
COURT OF QUEEN'S BENCH (IRELAND) (SUMMONSES, &c.). 

H.ETURN t () ali Orum' Qfthe Honourahlc tIle HOllse of Cflmmons, 
llalccl22 Fouml,ry 1883 i-Jvr, 

COPIES " of the SUI\1l\10NSJr.S and NO'l'lCES Sern·.d upon Messieurs Ilealy, 
Davitt, and Quinn, iu tll<' n~cent Proceedings against them in the COli I't of 
(lucen'~ Bench, DubliJl : " 

.; Of the JUDGMEN'l' ucliv(':red against them :" 

" Aud, of the \V AH.H.AN'l'S or ORDERS under whieh they were Committed to. 
Pri son ." 

No'l'lCl-: t.o 'Mr. T . ill. Hcaly, 2n<1 DccemlJcl' 1882. 
----.---~ 

III the High Court of .Justice in Il'clund, Queen's Bench Division, CL'OWll Bide. 

SiL', 
'fAKJ': notice, tlmt, 011 TllCS(b.y t.he 5t.h day of December 1882. an :t\lplication will ue 

made OIL uehalf of r:~trick Bc:u'ncl:I, IIc:tcl COllstllbln of the R uyal Iris 1 COllstabulary or 
HI~f5n:~l)'\t.O\\, II,ll1 the (:nllut.y of U ;~rl o w. to the Queen's B ench DiviOlion of the High COlll't. 
of .JlI !-; til:c in .I rclu.n«l, at t.il e t;iUillg of' tl te said COlut at the FoUl' COUtts, Inn'~ Quay, 
Dublin, that yuu limy he l'Ctluil'cd to give xuflicictlt SUI'ct.ics t.o Le uf good bch:wiom 
tuwlu'lI :-1 ] [CJ: :vI ! ~il\:; t,y the (~L1C (: ll, autl towan'ts :l.ll Her J\i1n.jcsty 's subjects, and that ill 
Ilcfmtlt IIf JilHling !-; twh Kuttl {:i utl ynu ho ('mnmittctl to prison for such time as to the sa.id 
CUIIl't. :-111:\11 I)(:cm lit., and t.hat. for tJmt Jl!lI"JltI!lC all \Hill! and 111'omiscs of goot! belu\viour 
lIlay i~l"l \ln :twl WI\r m nh, III! g-rauh:d which he j'c'l'ril3itc in thn.t bch:tlfj nnd you nrc l1ereby 
illtOl'UH.: t1 that yuu nmy, if ruu :-\0 think fit, appear bcfm'c the !"!\id Court at the sui tl time 
Imd pbcc (.0 ",how etl.Ul! C wltr ~uch Hllpli l!l ttioll shoulll not be gmnted, which application 
will ue 6'1.'Otuulod on the :Li-tldu."it."i antl flcclarations in 'Vl'i t illg upon (m,th of the said Patrick 
D0t\1'ue8 alul \.yilli,Ull \Veil', :-;Ub,COllst:tble, ItoylLl Irish Constabulary, filed the 211u day 
of DeecmillJl' 1882, copies (, f' whidt ILrc herewith furnislted 1'01' your con venienee, and upon 
t,he gt'ol1lulli and 1'01' the l'eU:l(llUj therein Itp pearing. 

Dnteil t hi s 2nd day oE' Deccmber 1882. 

Thomas Ocr~'aJ'tl, Crown Solicitor, 
To Thomas M, IIL,ftly, E :;q" ;'\[.1', 25, "\Vestmoreland-street, Dublin. 

NOTIOE t.o Mr. ~1icltael Davitt, 2u~1 December 1882, 

In tho High Court of' Justice in Il'~lnndJ Queen's Bench Division, Crown Side. 

Sir, . 
'l'AK1~ !totice, that on '£nesday the 6th day of Decembel' 1882, n,n application will hu 

ma.dc on behl~U' of Chtl.rle~ Edward Seymour, of Navnu, in the county of Meath, Sub­
lnspcctol' of the Itayal Irish Con~tAblllal'Y' to tIle Queen's Bench Division of the High 
Court or .Justice in Irol:uui, at the sitting of the lill:id Court a.t the Four Courts, I~n '8 
QUIl.y, Dul>lin, that you may he l'cquired to find sufficient sureties to be of good behavlOul' 
townrds Her M!~~ty the Q.uerJu, and towar<1s all Her Majesty's subjects, and that ~ll 
,lcfault of finding snch sureties, you be committed to :prison for s~eh timc as to the ,s:ud 
COllrt sha.ll aeem fi t; nud that {or tbn.t purpose all writs and prOlUlSCS of good heha.vlour 
may issue and warrants be grll.lltcd which be requisite in tho,t behalf; and you nrc .her~by 
informed that you may, i f you 80 think fi t, apl>ear before the said Court ~t the sru~ u!lle 
lmd place to show Cn.U8C why such application should not be granted, which a~phcatl~ll 
will be grounded on the affidn.vits and deolarations in Wl'iting upon oath of the smd 
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Cbarles Edward Seymour and Bernard O' Malley, fil~d the 2nd dny of D CI:cmbel' l~82. 
copies of which arc herewith furnished for your convenience, and upon tho grollllfh .. nnll 
for the reasons tl1ereio appearing. 

D ated thi~ 2nd day of D ecember 1882. 
S trphcII J. S ced, Crown Snlidtol". 

'ro Mr. Michael Davitt. 13, Upper Ormoml (~uay. Dublin. 

NOT ICE to Mr. P. J. Quilln, 2nd December 1 8~2 . 

In the H igh Court of Justice in Ireland, Qncen's Beuch Di\·j:;ioll, C]'ow n Sidl'. 

Sir, • .' . 
TAKE notice that on Tuesday the 5th day of December 1882, :U1 :~pl'l m:tllOlI Will ht' 

made on behalf of Charles Edward Seymour, of Nl\vall, in the cuunty HI' M('al.h, Hllh­
Inspect,or, ,Royal Irish Const~b~lary., to the ~uecn'd B ench D~vi!;iull, uf the I I i~h CUlII'1 
of .JustIce m Ireland a.t the SlttlllO- of the sfLld Court at the :UOlll' GOU l'tt1. 11111 :-1 (limy . 
Dublin, tllat YOll u:ay be rcquire~l to find sufficient .SUl"C~ie8 u! bc lit' 1!:OIHII!dlln'!Il\I\' 
towards Her Majesly the Queen, and towards nIl Hcr MnJcsty s SUllJcets, :tllli thllt 111 ddmtlt 
of 6ndiDN' such smeties you be commit.tcd to pri son for such t imc a.s t,o t.hl: H:~it l COul'! 
sball see;; :fit; nnd that for that purpose all writ.s and pl'omi~cs of good hch;iS iolll' lIlay 
issue aDd warrants be g;ranted which be requisite in that bchnlf j :\tu1 YUli :11'0 il<!l'l!hy 
informed that you may, If YOll so think fit, nppcnl' beforo the said Vourt at the !Oaill tillu ~ 
and place and show cause why such applicntlOD ~hould not be granted, wll ieTt :ll'pl icliitioll 
will be grounded on the affidavi ts and declarations in writillg u})c)u oat il (Jf' ti le !"aid 
Charles Edward Seymour and Michael O'Rorke, Sub-Constable, Hoy:\l Il'ish C()ll l:itn­
bulary, filed the 2nd day of D ecellJber 1882, copies of which arc llel'cwith fUJ'll it":'lictl fill' 
your convenience, and upon the grounds a.nd for thc re:l.Sons therein nppclLl'ing. 

Dated this 2nd day of December 1882, 

Mr, P. J. Quinn, 
St'1J /ten J. Seed, Cl'own Solicitor, 

13, Upp~r Orillond Quay, l>1I1,lill. 

NOTIOE to Mr, T. M. Healy, 12th D ecember 1882, 

In the High Court of Justice in It'cland, Queen's Bench Division, Cl'OWIl Side. 

E x p ortt Patriek Benms a,qainst Timothy M. Healy. 
Sir, 

TUE n?tice, that I am direc~ed by the Uight H onourable the Attorney GCIl(lml fur 
Iremn~ to lDform you that the Secrctnry to the LOl'd Chancellor of .lrcl:uul ha~ np}ll'iHe!l tte RIght ,:aonouTl1.ble the Attorney General for lrcland. bv hill r~ortl!;h iJl'1i din 't: l'iOHS 
t .at a dm~etlng of the J uug~s has .been ~ \ ehl, Il.l.ld t.llnt.[I, f)ivia~iol1 nl Cuurt; (::umnt Ill! 4:011: 

'Thhtuted jar the purpose of heat'lUg tlus apphcatlon III the (.J.uccn's Jhmeh lEvis iUlI 1111 
urs a.y next, tbe 14th da.y of December 1882, 

You al'e therefore to take notice that th \. t · . 1 · .\\ \ 
lh fi t 

. f . . , e npp ICIl lOll m t li S ease WI Ie l'(\1I(!we,1 {Ill 
e rs opportumty 0 whIch If you .n'o f \ . D II· \ . . b Iff, , ' . ~' rm me 0 any 11 nce III U I III at. w lH:h lIo t l C~', 

may e e t Or you, rea::!o nable nou ce Wlll be given you, 

Dated this 12th day of Dece£?ber 1882. 

1'0 Timothy M. Hcnly, Esq., lLP . 
Thomas Ge1'rrlrli, Crowll S!)li(~it tl1 ', 
. 25, Vv estmol'eiantl .s ll'(I('t . 

NOTICE to ~h. j}[idultl Davitt, 12th December 1882. 

In tll e High Court of J us~.i ce in Ireland, Queen's B ellch Di Villiol1, Cl'Own :-.; ith~. 
E:r parle Charles Edward Seymour aguiJut Michncl D:witt. 

Sir, 
TAItE notice, thnt I nm directed b the Ri .... h H 

Ireland to inform you th t th S Y 1:1 t ononra.ble the A tto l'Ht!y Ueucntl fnl' 
th R o n c eeretury to the Lord Cl 1\ f· I \ . e ,gbt Honourable the Att G ral lanee ot' .o rc :Inti ha::> apJll'll:lI!d 
that a. meeting of the Judo-es ha~rb? le~cI ~dor .. }reland~ ~y: Ius LOl'(hhip'~ di l'ectioll!; , 

o en Ie (J nn L.Ilat a. DIVl::llonn.1 Court caunu t he COII-

!:itit u tcd 
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~~ituted for the pUl'pose of' heating this application in the Queen's Bench Didsion on 
1 hUl'sday next, the 14th December 1882. 

You arc thcrc~orc t.o tl\~C ~~tice t!ln~ the application in. this CMe will be renewed on 
the first OI ~POl'tul\lty , of wluch, It Y:0u u~forlll me of auy pillce in Dublin at which notice 
Dmy be left COl' you, reasonable notice will be given you. 

Dn.ted this 12th all,y of D ecember 1882. 

To :hot.-. Michael D[witt. 
Step/un ..... ·u(l. Crown Solici tor, 

13, Upper Ormond Q.uay, Dublin . 

.N onc.!:: to Mr. P. J. Qltill1t, 12th December 1882. 

In the High Comt of Justice in Ireland, Queen's Bench Divisiou, Crown Side. 

Ex Jlarte Charles Edwfl1"(l Saymotn' against P. J. Quinn. 

Sir, 
TAKE notice, that 1 am directed by the Right HonoUl'llble the AttornAY General for 

Ireland to inform you that the Secretary to the L ord Chancellor of IreJa.lld has appl'ised 
the Right Honourable the Attorney G eneral for Irela.nd, br hi5 L ordship's directions , 
tha.t a. meeting of' the .1 udges has been he ld, and that a DiVIsional Court cannot be con­
stituted for t ri e purpose of hatu'iug this application in t.he Queen's Bench Division on 
Thursclay next, the 14th D~cembcr 1882. 

You nre therefore to ta.ke notice that the application in th is ease wlll be renewed au 
the first opportunity, of which, if you inform me of any place in Dublin nt which notice 
ma.y be left fo r you, reasonable notice will be given you. 

DILtetl this 12th <lay of D ecember 1882. 

To Mr. 1). J. Quinn. 
Stephen Seed, Crown Solicitor, 

13, Upper Ormond. Quay, Dublin. 

NO'I'leE to Mr. '1'. M. llrwl!J, 9th J :mUfl.l·Y 1883. 

In t.he High COU1't of .Tustice in I reland, Queeu'!:I Bench Division, Crown Side. 

Sir, 
TA101 notice~ that the application on behalf of Patrick Bearns, referred to in roy notice 

dated ~1l<1 D er.cmbel· 18H2, and Rcrved on you , which came before this Honourable Court 
on the 5tll dn.y of Deccmllcr 1882, nml wns adjourned, will be renewed on Thursday the 
11th day of ;J:murl.ry 18~3, all which da.y it is believed the matter will appear in the list 
of applications before thi s H onourable Court. 

nn.ted this 9th <lay of January 1883. 

To Timothy M. H~aly, Esq., }[.]~ . 

Thomas Gerrard, Crown Solicitor, 
25, W cstmoreland-street, Dublin. 

N onOl!; to Mr. Mic/tael Davitt, 9th J anutu'Y 1883. 

In the High Court of .J ustice iu Irelo.ud, Queen's Bonch Division, Crown Side. 

&. ' 
TAK~ notice, that the application on behalf of Charles .Edward Seymour,. referred to in 

my notice dated 2nd Deccmbcl' 1882, served on you, wilich cnme before thIS Hono~rable 
Court on the 5th day of Decembcl' 1882, nod W !\8 adjoul'oed by t~e .Cour~, "nil be 
renewed on Thursday the 11th day of JallUal'Y 1883) on which day It IS beheved the 
matter will appeal' in the list of applications before this Honourable Oour::; and f'!rtber, 
take not.icC

1 
that the affidavits of Michael Wallace and of Michael O'NeIll, fi led In the 
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iii f thO, HonoUl'able Court on the 4th and 8th days of January l8A:l l'C~ 
propel' 0 ce 0 1 . • h "J ffid" I I "h" "I d th ,xhI"bits therein referred t.o copies of w ille Snt n ILVltH am ex II ItH "pectlve y, an e , . . ' 
;I1'e herewith sent you, will be used in support of stud o.pplicatlOU. 

Dated the 9th day of January 1883. 

To Mr. Michael Dnitt. 
Stephtl, Serd, Crown Solicitol', 

13, Upper Ormond Quay, Dubl ill. 

TaKe notice that this application has been adjourned . ' nnil it is 
Ilclieved will a.ppear in the li:;;t fl)l' hearing on Tuesday next the 16th lDstnnl;. 

Dated this 13th day of January 1883. 
Step!t~ 1i S eed, Crown Solicit.()l'~ 

To Ml'. Michu~l Davitt. l:~, Upper Ormond Quay, D1Ih lin . 

Note.-The above notice was Dot sen'cd on Mr. Dn.vitt, owing to lliH :dJl'Icncc fa'OIH 
Tl'elaud. 

N Ol'lCE to 1\:fr: P. J. Q:lli1m, 9th J nnllal'Y 188~L 

In the High Court of Justice in Irelal1cl, Queen's Bencb Division, Cl'OWll Side. , 
Si~ , 

TA]O~ notice, thnt the application on behalf of' Charles Edward Seymour, l'cierred to ill 
lily notice dated 2nd December 1882, and served on you, which came before thif; 
Honourable Court on the 5th clay of December 1882, and was adjourned, will be nmewml 

-on Thursday the 11th day of .fanuaty It:l83, ou which day it is believed the mattl~r will 
:IPllenr in tIle list of applications before this H onollroblc Court . 

Dat.ed t.bis 9tll day of J nnllary 1883, 

~h-. P. J. QnilJn, 
Stephen Seed, Cmwll SolicilOl', 

13, U !lper Orlllond ()II:LY, Dublin. 

NOTICE to Mr. T. 1l1. lIealy, 22nd Jammry I RS:I. 

In the High Court of Justice in Ireland, (-J.ucen's Bench Di'v iaion . Crowll Sitlc. 
Sir, 

~'.AKE notice, that I nm infOlmcd by the Clerk of t.he Crown that .Tmlgmcnt. will he 
(~eli~ered by tile C01.!rt 011 Wednesday next, tbe 24th instnnt, on the nppli(::Ltioli of 
I nil'lck Bearns, mentIoned in my not.ice to YOll . dntcd 21\(1 DcccmLcl' 1882, anll :-\cl"vcll 
nn you on 31'(\ December 1882. • ' 

Dated this 22nd day of January 1883. 

To Timothy M. Henly, Esq., M.r. 
Tlunnas GtTrard, Crown R()li(~itnr. 

25, Westmorc1:uu1-l;tl'cct, 1 )ublil1. 

N OTIOE to Mr. Michael j)avitt, 22nd J allunry U182. 

In the High Court of Justice in Ircland, Qucen's Bench Divj~ioll, CI'OWU Bide. 
Sh', 

'TAKE 11otice, that I a.m inform cd b), the Cl k f th C I 
uelivered by dIe Court on 'Vednesda n cr 0 . e . rOWn t mt .hulgmm.lt \~ill )w. 
Ch I E I IS ' Y ext, the 24th matant, on the apphc·l.tum u! 

aT ea (war( eymoul',. mention ed in my noliee to you dnted 2 1 'D .. b'. .J 
:\I\d scrved 011 y Oll snme dny. ' llt eccm C1 188_, 

Dated 2211<1 dny of .lal1UUl'Y 1883. 

To MI'. Michael Davitt. Steplten Seed, Crowll Solicitor 
13, Upper Ormond Qua~, Dublin. 



QUEEN'S BENCH, IRELAND (SUMMONSES, &0.). 

N OTTCE to Mr. P. J. Quirm, 22110 J n,nunry 1883. 

In ihe High COllrt of Justice in Ireland, Queen's B ench Divisiop. Crown Side. 
Sir, 

5 

~AKE notice, thn~ I am informed by the Clerk of the Crown thnt .Judgment will be 
'll chvcrcu

l 
Ly the Court on We~ln esda.! next, t~ p. 24th instant, on the application of 

C harles Edward Seymour, mentlOned m my notIce to you, dated 2nd Decr.mber l882 
llnd sen'cd on you same day. J 

Duted 22nd da.y of J auuo.1'Y 1883. 

To :Mr. P. J. Ql~lln . 
Stcpltm Seed, Crowll Solicitor, 

13, Upper Ormond (lUll)" , Dublin . 

• JUDGl\fENrl' of the Right Honourable the L ord Chief Justice in. the Cases of ex prrrte 

Seymour v. Davitt, ex parte Beams v. H ealy, and ex parte Sey nvHtl" v. Quinn, delivered 
on the 24t,h clfty of J tl.nual'Y 1883. 

(Reported by J ones H . Stavely, lhrrister-nt-Law.) 

IN thctle cases applicntion has been made in tbjs Court by tte Attorney Gene)'al that 
~t D avitt., .1'. H enly, and. p, Quinn, should be (ll'del'ed to p.ntcl' into security for'their 
good belIlH·lonr. The motton was made on die 31'd of last December, nnd nffidavits were 
t~ en HWOI'1l in the. pr esence of the l'esponcleuts. On th.'lt occasion iHl'. Davitt II pplied fot' 
tllnc to prep/u'e IllS rlcfcnce, llml, as I understood, to obtain the assistance of counsel. 
. This application the Crown did not oppose •. a~d accordingly the healing WAS postponed 

fo r 10 days. It apperu:ed, however, that a Dlvlsionai Court could not be constitu ted at 
the time then fixed, and the hearing was postponed until thesc sittin~. On the second 
dny of these s it.tings the Attorney (ienernl mentioned t.he case, but th~henrillg was again 
postponeu owinj! to t he absence of Mr .• JlIatice finl'l'y a.t 1.hi:; winter lI.S~ize~j upon that 
occa~ioll fI. gentlema.n stMed in court that MI·. Davitt was then :dJH:ut in t:.ntTland, :tnd 
W:\S expc<;tcd tv be in Dublin on t.he Tuesdny following, nnd on tllnt Tuesday tilC hcnriutT 
took place. I men tion these daws as it WitS suggested by Mr. Davitt that he hAd no~ 
hn.d no tice of the time of hearing. Neither Mr. Duyitt DOl' Mr. Healy appa.rently 
obtained any pl'ofes~iollalltss istnllce ~ but mnde speeches on their own behalf. :Mr. Quinn 
wns l'epreRclltc<1 by Mr. Adum:! as Ilis connsel. Counsel for i\h. Quinn contenued that 
this comt aid not possess originnl jurisdict,ion to order sureties for ~ooc1 behaviour to he 
given, though it W£\8 a.<1mit,tccl tlmt the court did posse!>s sllch originnl jUl'isd iction in 
~:a.ses of sm eties to keep the \',ea.cc. The origin of the jllrisd iction to order sllreties for 
good behaviour is usn ally ath·i utcd to the English statute 34 Edwa,rd III., c. 1, which is 
to tht;: followi ng effcct: --lst. That in every county of Engl:md there shall be IIssi~ned, 
{-'or the kccpin~ 0(' the pence, one lord, and witlt him three 0 1· four of the most worthy of 
the county, with some lenrned in the law j nmong other functions which t!:lcsc persons 
were dil'ected to lli:::charge irl the wnyof repressing evil doel'Sl "they were directed to 
take of nJl t.hem that be not of O'ood name sufficient surety and ma.inprize of theil' good 
behaviour towtU'Cls the King nndhis people." That upon the construction of thi$ !ltntute 
justices of' thc pence, appointed by tho ordinary commis$ion , POSiiCSS jurisdiction i l l 

propel' cases to onl(,l' sureties fOl' good behaviour to be given. is not, and could not, be 
d isputed. This court has on several occnsions be l·n recently called on to consider the la.w 
on this subject, nnd particularly in the cases of Reg. v. the Justices of Cork (Reynolds' 
case), 10 L. n. 11'. 1. :lnd Reg. 1:. the J ustices of the Queen's County (l?cchan's case), 
)'eported at page 204 of the same volume; and it is sufficient to l·cfel' to those ca~es as 
sho lViuO' the na.ture of' this preventive jurisdiction , and I should much prefer referring to 
the jud.O'lneut of' Lord FitzO'el'nld in t}te Illtter case, to any judgment which I hnve pro­
nounced. But with respect to the contention t hat this jUlisdiction of ordering 15ureties 
to be given to be of good beha.viour, tbough possessed by mngistrntee:, is not possessed by 
this court, it is right to make n. few observations. This court, nnd each member of it, arc 
supreme conservators of the peace in cvery county in Ireland; they are so by immemorial 
l)rescl'iptioD, and long before the st.'Ltute of Edward III. j this statute does not m~ntion 
or refcr to the ordinary justices of the peMe, but upon the construction of the Act It has 
been held to apl)ly t.o them as conservators of the peace. It \vould ~eem, 1I multo jO"lion, 
prover so to construe it, as to include this court, whose parn~ouot office is t,~e conser­
Vo.tlOD of the peace throuO'hont the country. In Burns! "Jwstlce of the Pellce, n book of 
cot;lsiderable autllOl·ity. it ~g laid down in (ren,tiD~ of' the surety of the peace. This su~ety 
of the pell ce every justice of the peace may take and command by a twofol~ authorIty.: 
(1.) As t\ minister, comma.nded t.hereto by a hip;hcr authority, as when a WI'lt of supphw 

ca.vit out ·of the Chancery or Queen's Bench is delivered to him. (2. ) A s II. judge, n~d 
by virtue of his office derived from his commission. This pa8sa~e has reference ~o sureties 
for the pence j but Burns, and all the ll.ncient writers on the SUbject, treat sureb.es for the 
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d t ' '0 ' goo(1 b ollu'\'ioul' as of nenr affi oit.y and scarcely d iti tin g ui Elmhlc; 
Peace nn Bure ICS 11 r '" • .' j' . .[' It . . 

B . trCll.tiDO' of sureticti lor rrood llehavlOur, Cltes a pns::lagc 10111,' U. ,0 11, .l ~ ,tln~ 
and UfllS, IfD L b " I ' Ih se term~ ._" The surety for the "(lod aLcanng)s onblllcd 
temllomry 0 om an, 10 e . , . . f' o I I [' II - ,. ,~ [ t , ' f 11 (I doth difter m Dotllln rr rom t ll\ ( \ . Ie pc .ott .. C H1 tor the pres"rvntJOD 0 le petlee. an 0 1 . 'I 
thnt the re i; UlOl'e difficulty in the performance of it, and the vnl'ty b.o\ln~ ma.y ~llorCl emH y 

, ' I .'1 ' d d ,f"l 'rhe surety for the frood abCaf11l'Y IS mus t CIIlIIlIHmly shde mto t Ie pell nll anger 0 1" I:> r"I I" 1 
d ' " by ,'vo 01' three J'ustices Ql' III)on t\ 8 UPP lC<\'Jlt, tlll( . ~I'l~ l\t grnnte In open eeSSlons,Ol "J\ 1 " I I] 

caUi!C ehown amI proved, it is gran ted i~, the Chanccry ~r q.ucen,s {: J\ !~ ,I' . t, \,:on ~ . 
tl ' t ill thofe early time~ in cases of 1Il1portnnce, applIcatlOll W,I8 UJ.lc11.1 t.o t il!, C om t 

seem l,t , '/' I' , Jt '\ "" 0" to HlP 
of Queen's BenC'h, }lot to the inferior tribll n,als, lJ1 cn,ses 0 t 11~. n,a m c, '}lP':' ~ . . ' ~ 
tl t if any doubt existetl aR to the jurisd iction of tlus cou rt, Jt I." ,removed by. lIu" l' t. l ~lIt,C 
l~n& 11 C . 1., c, 10 (Irish), which 'correflpon<ls with tIle statute I.d 21 .I alll ed 1. (,I ', ugl l,sh ), 
which re-citing the incom'enience anu hardship which tl ~e suhJ~\ ... t l> hnd h~cll Yilt, IlIto 
bv ha~'il1(1" process of the pen.ce 01' {rood beh:wioUl' aWfLrdcd n.galllstl. t hcm 1~1 Ch:,lIC~(!\'y. or jn thtQuew's Beuell, enact .. that all proccss of the peace ~H' gooll .bl~ h,: \VIOIII ' l'hall be 
void unless awarded in open ('.ou rt, :\uu upon sworn decl:lnl.t IOIl:i, malle Il l, 0PI.'II ,1.\1I11~'t .. 
It plninlv appears from th is statute t.hat Euch process had ISS1ICd iI'CfIIl(}llt.i) O\ ~ t. (II. 1 ht.'"c 
SUFeJ'ior~ COUl' tf., and had been, abused, and the sta.t.n tc reg \l ltttc~ t.h,c Jl:'a~~.III'!\, 1,1: 1.1.lc 
Q ueeu's BC!lleh, both as to su retiCs for the pCrlce and {m' go~d belHllWlIl, _\i;:; UlIllll :-. t il,lt 
the juri:!diction of this court exists, it is next to L'J consldcred whc~hc\' 1111, ~ h c I II'C:iClIt 

OCC:l :!iGll, and :IS against the th ree resJl()lldent.~, it should he .exCl'CI~etl. .l.h l1 dL:Lr~e 
aO"uinst them 1S grounded on cer tain . speeches SHerali): m:1.dc hy I:I H)I~I,~by i' 1l". DaVitt 
a~cI QlLian, in the coun ty of l\{c.1th , :tnd by b'il'. H e:ll )" III the couut.y tit Carlo,\\', , 

The attidnvitfl of Charles Seymour and P a.tric k Hearns dcpose as to the c:i.I "h' IWt~ '(ot' 
fe"\'eral years past of :In agitl1 iion of an agrarian chmacter in \'~\I'i()lIt;pat'\"t1 of ll·~dal\ll . 
and il:cl iiding tlle counties of Meath floUd Carlow; an d !;t:Lte tlmt III cOn~e(p LeJl(:e ~II li tll:h 
aO'itation <rreat. excitement prevniled~ aml a. c<.tllllJina.t1on ha.d been set un -toot aY;:lIll f; t t he 

P~\' llIcnl; ~f rents and numerOus crimc:> and olltl"ll,res 11m1 been commit led ill \ 'MioliH pal ts 
~, " I I of the conn t.ry. T he affi dnvit of thc snid Charl es E , ~eymnl.lr 111'ocec~ ~ . to :;t a tt~ I tlll: on 

the ~Gth ~\{ovcmbeL' ]882 :\ meetillg was held nt Na\'au, III the uoun t.y ot .Meat.h, :;UlIIIIHH1Cd 
by placards; tll.ut sHc,h meeting , wns nt.tendcd by [ou,r ot' £ \'e tho\\~a lld ,l lc r dO H:-I" :Iud t .1 1:~t 
upon that \leC;:WIon l\hchael DaVItt made a. spMch, a. few passngcs of WlllCh 1 wil l mh C[t 
t o, After mClltiolling an apprehended distress in SOUle IHl.I'ts of hcd:lHtI,.:~ml Ihat, I.he 
periodical famiDes to ' Vllich he declared this Coulltry slI hje('t W\'!I'C t.o 110 att\'lbnb~d III I,he 
syt;teul which permitted large portions of the lantI t.o he npplio'l to ~l' ay.i \l:; pmpll:;I!H, 
Mr. DnYitt. proceeds, « I ~:ly unless wise and jllst legisi:Lt.ion r;ho ultl p!'evc llt ib; lW(~I~l"it-\it.y , 
the t ime will come W}lcn t.he starving people ot" Donegn.l HUti Cmwcnmra wi ll III~ luld to 
m:lrch clown in their serried Jlha lnnxes 11 pon t he 111aillS, !llIIil'l! ize tho land:-l 11]1011 W hidl 1.0 
live like civilized 1)cil1gS in a. Christ.ian count.ry." And llftcl' HJl (~llkin~ or l\\lltl}l('llill~ ilw 
G O" ernment to 6U}lpOl't the }leople during the c(llllil1~ willtel' , he }lr()e(~ ~ d:-l : ' -" 1 prnpmlt: 
that in CMe }1r. Gladstone does not apply the snrl'iu:> of the An'c:u'!,\ Ant (l:-1 l illl alt'l'I to 
sa,'e tlle pcol)le, t hat no rent shou ld be pa id from l\ovcmbcl" t illncx!: M;\y; tl.:lI, olll~ or 
thi s sum It r-or tiolt f!lwuld be pla<:ed in the National Helief Fund, hy whieh III l'nn: IIUl' 
l)cople f1'om stal"'ll.tion," The first jlUSSIIge I have l·cfc l'I'('.d t.o scelll~ to IIHl 10 :U lltllll tl. to 
an open attempt to procure certain egisla1ion by t he t.hreat of :\ t.rr.aw nahle j l l"\l IT t~ c~l,ion. 
It seems that this portion of the speech appl'ottt"!hes , 'el'Y nearly to all open IUlII ;te lvi;;!:,i 
speaking: "\"l1 icll would bring the uttel'er within the opel'ati(1Il of the 'l' nm:-:oll Felony Ad:, 
1841:1. The seconul'eeommends that in a probable event ren ts payahltl tu tlw IIWll t ~ l':-I of 
lan ds should not be paid to tho8c entitled, but should be conIisell.ted, I d o lI o l, think it 
nceee.::al'Y f:or me to chamcter ize such language pnrt.ic :.dn.l'ly, h:l.Vin~ l'egarll t.o tlw r, : ( ~en~ 
nnlHl pl'Y Ills10ry of' this country, It is tl'ue that it is fool i!:lh ami I\L~1Ird , :It ii-i yt~I'y im­
pro~tlble that IIny such insurrection will take place; nor can we :tp]ll'CiHlJlt\ 11 m!: t hi l"l 
ad'nce as to non'paym,ent of rents will DOW be followed ns such cxhol'tati(,U/:I have 1' ('(!(\I1 tly 
be:tl. folJ~w ed, But Its folly and absurdity docs not cxcuse i tl:i wick edllc&':I; :11 111 , in lIty 
?pl~lo.n, . Its m,e, to say the, ycry least of it., brings Mic1mel Dav itt clearly Wll hill t he 
JUl'IsdlctIon wlilch t he COlll't lS called upon at prescnt 10 exercise, U1I t hc 2til.h N nvr~ IIlII Cl' 
~ 8S~" at n. meeting held nt S,t , Mullins, in the count.y of Carlow, i'm' th(~ p U)'p(l~C of 
fotlndmg a. branch of ~le National L eaguc, 11'11'. T. Henly made :~ ~peech ill whidt hc 
made ~se ,?f the fol,l~wlD~ language. J mvressing on them tbe necessity of () t'~:l n iy.! l t.i llll, 
b~. sa~d , " The Bntl,sh l.ioyernmen! m, l rel~nd. Wl1~ch was simply :~ 1:I)'l'\telll oj" 1 :~lId 
pnne) , ,\:\s uJlheld slln p~y hy orgamzatlOu, r he poltec they saw thcl'{~ W{:t'I ~ I-\i lllply t.h e 
offieel"P of ,:rlHlt tbey mIght c·lln t he Government L eaj!ue. The GoVel'l lHwllt. oj: t his 
count :y, ?elOg as it was .an org-anization an-nint the will of the pcollle, waH l-ii lll ply an 
~rgamzatlOn of so many pirates and 1'0 mn.uy In·jgands. It was entitled to th() :-llllll r, lIH I\':\1 
l espcet ~s, n ~,,!t-pur~e, ",hll h eld n revolver at yom hen.d, :"nu saiu to YOII , • Y O U l' IlItlIHlY 
or rOl.l! .hfe. . 181t n eeeSsal'Y to sn.y that such langu:lgc I S clearly :\11<1 g"'()flHly :it!ilil.iuWi, 
caleula~.ed to brmg the G over nment of E el' l\'bjetity il1tO h n.tJ:c(l :mll c:tlnt.c lH l'l", all;! i l".l:1 
u se fI.flords groun~ls ,ab~n~lantly sufficient to induce, or rntlter call upon t hili Cotll'l tu 
exerCise t he same JIll'lsdleboll , ' 
.n W ith l'espect:o Patrick QUill.n, itappenl's upon th e affidavits that at u. I\H~ctill).!; at ]luss, N t~e C01Lty of Meat h , ealled f~l' :the pUl'}lOse of establishing nnother bmnch or thl! r-: :unc 

atlOnall elague, Mr, P. J , QUlllll made a specch, in which, after st.'lLinff h e land been 
arrE'ste( WIt 1 man)' others a.s u. s Id 1 t' 1 " " 
Of W 11 f: ' , ' , u ~pec ., nn (e ruue( In pn8nn ten months, he jll'llccmted, 

e ,my l'lends, how (hd we come out of those prisons? We went in mild, lmt h ow 

did 
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t.1~? we come O?t? 'Vc \Ven~ in l:eformet·s, ~l1d we cnme O!lt as rebels. (Sensation.) 
l'illlC hundl'ecl of' us were thus lmpl'lsone~1 durmg the term of the Coercion Act.. What 
ar~ t hose nine hundred cloing now, aDd wllcre nrc they? They were trained in the 
pllSO~lS, ulld !u:c now sprea~l over I.he country from the Giant's Causeway to Cork, 
and hom Dnbllll to my nn. t.IVe county, a.nd tho!'o m'e t,il e Illen who arc now inculcating 
tlw minds of' our CQDutJ'ymen in their duties tow'ards thei}' nath-e land; inculcatintT such 
'aa.vil!:, it nmy be tl.ssnmccl, as I'cbels usuaU): offer. " In nll?tl1c r passage he says, o .. Our 
enemies have boasted th at the Lrllld League IS dend. 'Veil, It has been declared ille.rnl. 
True, ita flags are not sccn hel'c to·day i no banner be:trR its inscription here but ~the 
bno nc]'s 00 whieh it appe:l.l's rt,rc c..'l,.re ~ul1y rolled np find hidden past for a fut~re time, 
when they shall expn.u.d tbemMlver3 III the breeze," :tm] so forth, Tlnl.t is, the resusci­
tation of :m ol'gal1izcd body dccl:ll'ed illegal, and for th e present. dormant, is aunounced 
and advocated , J Le t.bCll. proceeds. co. I will make Oll~ rE:ul:l l'k to the fimnc rs; they did 
uot o.hey our words of allvlcc they l'ecc.lved from ti!C pnWll, 'pay no rmt.' Till they r.ome 
to tlll~ the people hn.ve not come to ll. right conclUSIOn. }>ny no rent, and when the aaent 
the bailiff :l.ud sntl':l }J of' the landlord eomos, button up your pockets, a!ld when they ~om; 
a~:lill the farmor.:; know what to do.:' This IJort,on of the speech brinlTs the case exactlv 
with that of lVh-. l l'eehml, in which a general exhortation to the ten~nts of a landlord 
O\\'llCI' to }l:~y IlO rent until n. ccrt.'l.ill cvic\'.c(l tcna.nt should be l'estOl'cd to hi ,~ holdinO', was 
held by this (:Qurt to j usti(y mn~ist.rlttes in l'equiring sureties fur gO(Jd bc lHlviollr. N~ither 
lVII', Uavitt 01' '1'. H caly offered ~ny c\'idenec. Quinn made fill nflil1ayit in which be 
simply stn.ted tila,t the report of hi::! speech was not a full or UCCllrn.tc report, but he diel 
not deny that llc l1ad made use of Ittnguage of simi lar import. None of the three respon­
dcnts have made any Itpolo~y, Qt. said n.nY l.hin~ (tppron~hing to 1111 apolog~f, nor a word 
that. cOllld men.Tl that they IIltcnaed to (Ieslst hom holdmg su ch l:tnglHlge In t.he fut.me. 
'1'. Healy, on the CO ll tl·[tl'Y, had the ha.I:J ihood to state .in court .that he had made "cry 
lTlany much wOI'se Apeeehe.s, n.nd th:tt he lllt-ended to COlltIllU~ 1l1akmg them. Now, having 
r egn.1'(l to nU the circumstances of t,hese cases, r ecollecting that these speeches were 
addrcssed by conspicllous persoru; to l:trgc bodies of' people, <;IurI that dIOse . made by 
1'. Healy and Michael Davitt were manifestly intended to be repol't.(,~d , and h ave been 
reported ill public journals having n. wicle circulation, copies of whieh havc heen handed 
up to the court; su ch epceches heiug n.ttende(l with dunger to tho public tranquillity, as I 
think they nl'e, in my op;uion the officer:! of the CrOWD werc well ath 'ised to nmke the 
application t.iley hayc made to the Supreme Comt of Criminal J uuisdiclioll, and not to 
:my illferior tribunal. 1 think the Cou~·t clearl y possesses jurisdiction to make the oruers 
Bought. 

'I'he responsible ofIlccrs of' the Crovm h n.ve a.pplietl t.o us to exercise the preventive 
jurisdiction ill t.h e pre~ent ca.se, and I think the ilpplieatiou must IJC granted. 

,.JUDGJ\-IENT del ivcrc(l by the Right Honourable Judge LaW,MIt in tho Cases qf 
ex parte Seymour 1). Dn.vit.t. (':/.: Jlm·t r. Bearns v_ Hea1y, an(1 ex pa1·te Seymour v. Quinn, 
on the 24th (by of January 1883. 

(Reported by Jon.es H. StaveZlJ, Bntrister~nt-Ltl.w. ) 

I N these CURes of Da.vitt., Healy, nud Quinn, I desire to state in n. few words the.roasons 
which han led me to COUCIU' in the judgment of the court. 'Ve are asked on the motion 
of Her :Majesty's Att.ol'l1cy General to nlllke an order compell ing the tra.versers to ~i ve 
security for their good ucha.vjour, :lIld in de1:wlt thereof to be cOlllmitted to prison. rhe 
u,pplication is grounded UpOll t he allega.tion that they ha\'e delivered f!peeches of a 
seditious tendency calculated to ellunngel' thc public pe;:tce, and that they intend to 
~ol1t.inuc to do so unless l)revcnted. Such applications are usually made to Justices a.t 
Pett.y Sessions, a.nd recently onlel's made by them in such cllses have been brought before 
this eourt by cc1'tioNl1'i, with a view to C)llflshinrr the orders, but t.hey have been sustained 
:d'ter ar~urucut.. These authOl'ities nrc Reg. ( iteynolcls) v. the .Justic~s of Cork, and 
Reg. (l'ceh nl1) v. the J "nstices of the (.~ueen's County, both reported In the lOth Vol. 
of tllC Irish Hcports. The judf1'ments given in these cases exhaust the learning 1\'; to the 
jurisuiet.ioll ofjusticcs in such c~L8es, and estt~blish beyond a.ll do ub t the existence of such 
jurisdict.ion, and that its exercise wiIJ in :1 proper case be upheld by t he court. An 
applicatiOll, howcver. to tllC Court of' Queen's BCllCh in t.he first insttlnce is in recent 
time,; not usual, :md WhCll the ea.ee was iirst mentioned to the court by the late Attorney 
Gencral, it struck me as sh:a.Il "e that we sllOn1cl be calle(l upon to do wha t would uIJpear 
to b~long morc ])l'Opcdy to J u=tices at Petty ~cs8ions. But. if we p088e~ the jurisdiction, 
aDd If the cases be $uch as cttll for its exerClse, t.ll e reasous a8l"lgued by the Attorney 
General for a.pplying to this court appear to posiiess considerable force. H~ Bays !!'Uch 
cases 1\1'13 of f're(IUent occurrence, that t.hey iuvolve !l. matter of ~l'eat ()Uhlic unpol'tance 
and of wiele application, and in order to pI'event the necessity ot: mallY appliCJt.ticlll!S to 
justices in diitcl'ent anu relliote localit.ies, he asks, not unrensollnbly, that this court should 
itaelf cxercise thej lll'isdidioll , and authol'itat,h-cly expound the In.w, ill. order to guide tne 
aetion of magistl'ates and. others in similnr cases. It appears to me, tJ1Cl'etore, tha.t only 
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t · 's, for our J' uJicial considerativn: fi r st, ha.ve we ,iul'isllictioll to make the t wo ques iOUS an I . tl ' . II j' 
orders Bought; at;cl.se~on~l.r , arc these three cases suc 1 as lU l e11' CIl'CUUlstanCC8 ell Ol' 

the exercise of tillS JtmSdlctton ? . . 
A£ to tbe first question, it does not in my milld a~Illlt of any ~lollL~ w.lmtcYcr, 

o d' aO'iatl'a.tes pw:sess this power and have coutulllally cxcl'Clscll I t hom the 
r l :o

a
t'Yt·.

ID
e,o.,ld the cns'es recently decided in this cour t. have :dli.rmd the ICf!:lllity or 

elll' leS 1 ] , • 'f I I I I "L ' 
h , . I t · 'ouL<1 certainly be n stl'aurre thll1lT 1 we \vorc to 10 l, as c() utcm ct 10\' 

sncaClon. H I:) ,0 "FI' I C I 
b ~Mr. Adams ill au able argument, that, the Judges of th,lS )~ 1 , ~Oll L't lav~ ,l mOl'C 

li~ited jurisdiction in l'cspect of the publIc }Jcace than ordlllal'Y J ~ I1it,I ce:> a l'pOln tll~1 by 
Commission, I am. clearly of opinion that at .COl~lll~on: law, and ~ \l J('.pcllll~llIt l ~' oC any 
statute, we as consen'ntors of the peaee hu,ye JUl'lSdlCholl to l'cql1~ rc i'icctl n t,y tol' good 
behav iour from any person whose acts or sp~echcs are sho\v,n 1:0 be h kely, to {:lld:ulg-el' tIl(' 
public peace, Our jurisdiction is entirely mucp,eudent of tl~e" tltrttntc ,~:L Ll,otl,\\':lnl .I U " 
and the statu te (1£.2 1 Jl1mes I., or t.he coneSp?nulllg statut? of ~harlc~ 1., Ill. tI~ l i'i cnu n t.ry, 
whieh was Jl:nssed in order to prevent abuses 10 the ,exerCise ot t he,.JH\'II':i~ilcl,H,lll, by I.he 
Courts of Chllucet,y and Queen's B ench, anu pl'cscnbc8 the mode 1Il wb !dt It IS tu lm 
carried out. . , ' 

It is only ncccdsary to refer to t he most elementary. tl'ca~:se~ 011 our l!~w to (~~t:~b hlih 
this propositioll. In 4 B. C. Comm, C. ;8" the subject 1~ ill.lly l:xpl.:uuc~l, '11;t; ,.' !l l(: 
means of pre\'entin<y oft'tmces; he S:~y5, H TlllS lll'eventtve JlIstlce ConSl::ltt> 111 uLhgu lg' 
those pel"SOnS who~ therc is probabie gl'ounu to suspect of future mishchaviuu l', tn 
stipulate witl), and to give full assurance to t~; public tha~ sllch offence a8 i.li ,appl'cl.lcmleel 
shall not happen by nndioO' pledges or SCCUl'ltIes for kecpmg the peace, ur 101: .thel), good 
behaviol1l"H He .says me;'tion is made of this in t he Jaws of E d wa.rd t he Coni'ctisor: 
"trarJat jidtju$soTtS de pace et legaiitale tuenriti," 

A ml he says, " Any justices of the peuce by virtue of their cOlmnissioll, or tlwtie who 
rn'e ex officio eOD:!cnators of the peace, as was mentioned in:t formervol umc, may Uemtllli l 
such security :1.Ccording to their m"n tli:scretion; 01' it may ue grantcd at the l'C<plcst or 
any snbi~et ul)on due cause ShUWll," \Ve tUrn to Vol. 1., c, 9, .where he ::mys. " T he 
L ord Cllancc] ot', &c., aod un the J ustices of thc Conrt of K ing's Bench, hy vi rtuc of' 
their offices, are general conservators of the peace throughout the whole kingdoHl, :l.ud 
ma.y commit all breakers of it., 01' bin.'! them in recognizu.nces to keep i t." Thel'cli.Il'c we, 
in exercising this jurisdict.ion, arc not embarrassed by eOllSide riug till)· prcci"c import or 
the words" of evil fame" in the statute of Etlwal'll, nt· the constl'Hcl,ion of the wl!l'{l~ oj' 
tIle commission of tile peace; we have only to e<;lDsidcl' whet.hor the langllll),!;(! or CUlIIll1d 

complained of endangers, or is likely to end!l.nger the IndJlic pcact!. Nl:itht!l' iH tlii~ a 
case iu which musty strt.tutes nnd obsolete IllW5 ate called iuto cxi~tCIlI:H in III'dt!\' to 
abridge the liberty of the subject and depriv~ 11im ofh..is eom,titnt.iolll\il'ig-lit to Ill! t . l' il~( l h." 
the ord inary course of law; if it were I should be 110 party to it. It i ... :In ad; \If \ll'tJ"l.IlI­

t ion, and may be fitly used, though no offence !lctu:dly indictahle has 1)(\1:11 1:0I 11 111ill.t:t!, 
and eubils 1)0 hnn]ship on those who in tend, llot to defy antl oull'[Lg(~ the law, IJ\I!; t.tI 
conform to its just aud reasonable r equiremcnts, 

There contes the second question: do the acts anti. word.':I of tIll! pm'i. ic~ c111U· ... t:d I jo fi)l'l ~ 
us call for the exercise of tLis salutary j uriscl iction? lhwkins, Louk ], t'hap~ jS, by:-: 
down, "No oue ought to be bound to the g;ood behaviour for any \" 11 •• ..;11, {lUal'l'cl~ollw , 01' 

unman~erly word;;, unless they e,ither direct.ly tend to a bl'c..'I.cll of the ptHU~t· . 01' til 
scandahse t he Government by abasmg those who are entrusted with the l~dHli ll isl'.mtioH 
of jus~i:c,"" And ~e, say!!, su~h,l'ecoguizanee \~ilL be forfe ited ," by spc:lki llg: W<ll·t!S tm1tli ng 
to seultion, No\\ 1~ appealS m these cuses, from the, atfida.vlt"s before us, alld t.Iw l't~pOI't:~ 
of the speeches fUl'OlShed to us, that they were dehvered at public m cctil1:4:-i t.o lar~(: 
numbers of llcrsons, "held," to usc the lrulD'U:lD'e of the nfti(bvits t'in IHll'imancu or 1111 
ill~gn.l combina.tion against the l?!tym~mt of!'ent, a.nd in couscqucn~e (If whh:h I ll1l1ll'I'Ol1 :-i 

crImes a.nd outrages were cO,mmltted lU various p!\.r.ts of the connt.ry." 
, I, ha.ve, rend t he reports of • thes.e spc~ches! and III my opinion they fill' tmll scelld tlu: 

limits of Just comment ~l-e0U pubhe affn.ll1l! It would be a. vel'y mild descrip tioll of t.h t~11I 
t.o say they tend t? sed,luou. They l~re, III my j udgment, a distinct inccllti\'l! to e l' ilHti 
and ou!t'n,~e; r th.ln.k It unnecessary. to repeat t he la.nguage here. Midilld Davit!', ill 
effect, InVltes t.() CIVIl war when ,he pOlUta to the possible ineuniion of honks ii'Olli .Donega i 
and Conn~ll~ara t~ take possesslo~ of the fert ile lands of Meath ; he ad\' i ~c8 the people nol. 
to.pay ao)' le~t from N?vember tIll next M!~y, unless, forsooth, Ail'. Ul:ul':itolle will eunlJ ll\' 
WIth Mr, DaVitt's I'equn'ements. · ,. 

Mr. ,Healy d~scri"bes .the Br~tish Go"t'crnm~nt iu lreln.nd· aa II fl SystClll uf lall( 1 ]>iraey, 
and bemg .all o~p;nUlzatlou agal~~t the WIll ot the p,eople, was simply au Ol'g:lUli:l.~\t: i {Jn 01' 
so, many .plrate!> n.ud so many bllga.uds, and was euti tled to the same morn.ll'(~l"'p(~ t:t a~ the' 
Wishes, of a man ~"ho held a revolver t~ you: head, and said, ' Your money or yOIII' li re,'" 
And, In no ambiguous terms, he adVises Ius he(\.1'ers not to pay the jlldicirll l'l:uts :~l)y 
more tl~an the formel' r ents. We lUay well nsk, how is it possible that GOY(':l"l1IltCllt ca'll 
be c..'l.l'l'led on; th~t p:ace, ~au be pres;rved, or H er Maj esty 's subjcct:-l be pl'Otcdt!<i. from 
outrage a~d ~SnS:3111a.tl?U If such mectm(.rg and speeches are :\Uowcd to pus", lI11ch(!l:kcd, 

1L:, 9,umn s speech IS to the same effect, and very little le~s , ·iolcnt than thof>c of h il"' 
co~aUloDs. 

e .nr~ a~k~d" the?, ~Y th~ .Attorney GencralJ as conservators of the publi{~ pcace, In tut tIllS JUL'JS(hctlon In force 111 o.rder to prevent the recurrence of these things. T he C:lliC 
as been met by the traversers 10 a very defiant mu.nner , lVh-. He:\.ly boastct1 that hn 

Jm(l 
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had sino'=! lllad~ m~ny spe:~hes ItS criminal. and would continue to do so. He alle~es that 
other persons III hIgh posltl?nS ha.ve made use of lana-uage as seditious as his. With that 
we arc not concerned even 1f true, which I do not b~heve it is and it affords no al'O'ument 
wl1en addressed to n. judicial tribunal. • c 
. I t m~y be that the ~'emedy 50ugl~t fut" by this application may be wholly inadequate Ot' 

lllsufficient to ~lec t dua sw.te of thlDgs j upon that I express no opinion; it is a matter 
for tile Executive Government of the country to consider. Out" duty is pla.in an<l clear to 
cloltl wi th the cnse before us according to law. 

JUDG)'IENT delivered by the Right Honolll'abte Mr. Justice Barry in the Case 
of ex parte C. E. Seymour v. Dll.vitt~ &c. &c., on the 24th day of January 1833. 

(Reported by J ones H. Stavely, Barrister-nt-Law.) 

.A.FTER t'he able and exhaustive judgments just delivel:ed, it is only necessary for me 
to say that I COllcur in the opinion t.hat this order shoulrl be made. In the add!'esses 
delivered at the bal' by the defendants, Messrs. Davitt and Healy, a. erreat deal was 
n~'gcd 01' sng~~sted to the effect ~hat in instituting this proce~ding th: Gove rnment 
<hsplnyed poliucal, and some of Its membcl's personal, inconsIstency ; and that the 
Government, whatever may be the legal position of the case, acted unconstitutioual1y in 
adopting t.his form of procedure instead of submittinCT their complaint, if they have one, 
to tile determination oj' a jury. I neeu scarcely slIY t .hat on these points I, directly or 
indirectly, offer no opinion; in fact I can best describe my state of mind by sayiner that 
I am not conscious of having formed any opinion. I confine myself to the on1y two 
questions submitted to us for determina.tion, namely, fit'st, has this Court jurisdiction to 
ma.ke til e order applied for by t he Attorney General;· and, secondly, al'e the fnc ts such 
as to entitle him to demand at OUr hands the exercise of that jurisdiction? NoW"~ as to 
the jurisdiction, I confess that if, as has been mooted dming the arCTumellt, the or.igin 
of) and sole fouudatiQu for, requiring persons to find sureties lor goolbebaviour on such 
a. chllrge as that put forward by the Crown in this case was the ]angua~e of t.he Statute 
34 E dwfll'd III., respecting" them that be Dot of O'ood fame," I shonlo hesitate, in the 
absence of H,ny authority, and there is nOlle, to hold that the provisions of that Statute 
could by a sort of implication be held to extend not merely to the local justices who 
were to be appointcd uuder its direction, but to this Court. I t mie-ht be, no doubt, a 
very anom1110us !State of things tha.t local justices should possess a j·utlsdiction ",'hich this 
Court would not possess, hut even the existence of such an anoma y could not affect the 
c.onstructioll of the Ifm~uage, if otherwise cleILr and unambiquous. .It was .argued for the 
Crown t hat the wonts .. process of the peace and gooa behaVlour" III the Statute 
10 & 11 Cal'. 1, c. 10 (Irish), must have reference to or include all cases, whether 
ol'iginft lin O' in the Gtatute of Edward III. or otherwis~ . But this is by no means neces­
.:-al'ily so. ;:, I t does not seem dispu ted tlwt not ony' this Court, but 10c3.1 justices, possessed 
power in'esuective of the Statute of Edward II . to hold persons to good behaviour in 
certain cases, and the words of the Statute of Cal'. 1. would be satisfied by referring 
them to tbe issuing of process in such cases. But I do not think it necessarf in tbis c~e 
to have recourse to a constructioll so forced of the Statute of Edwru.·d I 1. as that It 
created a novel jurisdiction, and merely by implication conferred it upon this Court. I 
am dis110sed to hold, and a8 present adviserl would bold, that the Sta.tute of Edwa.rd III. 
createu no new jurisdiction, and that the true construction and result of the Statute is 
that it directed local justices to be appoin ted throughout the kingdom, an~l it then pro­
ceeds in ereneral terms to descl-ibe the powers to be possessed and exerCIsed by these 
magistrat~s; powers, some of them, perhaps,new to 10ca1 justices, but previously possessed 
and exercise able by this Court a.nd the other high tribunals or functionaries entrusted with 
the conservation of t.he public peace and good order. 

But whatever may be the construction or effect of the Statute of Edward III., whether 
it created any llew jurisdiction and conferred i.t ~p~n .this C~urtJ. 0 1' wh~t~e1' i~ merely 
conferred upon the new local magistrates a JurlsdlCt.lOU pl'lmanly eXIst.mg ~n other 
tri~unals, I am of opiD~on that in a ~ase like the present~ ~here the char~e agll.lDst the 
defendants is Ule pubhc ut terance of hmCTuage. of .a seditious character,. calcula.~d . to 
endanger the public peace and promote public disorder, in such a case I am o~ opllllon 
that, irrespective of t he Statute of Edward III., 01' anr other Statute, thiS Court 
possesses, and has possessed from the earliest times, an ongiual inherent ju:isdictio~ to 
entertain such a charge, and if it be established to issue process of good behavIOur aga1U5t 
the defendants. . 

The only qucstion then remaining is) has the charge becn established ~n ~vidence? 
The affidavits "filed for the Crown prim4 facie sustain the charge; no affidaVits ill contra­
diction have been filed by Messrs. Healy and Da.vitt; an affidavit ~as. been filed .by ~r. 
Quinn, but of fL character so vauue as not to amount to any contradIction o~ qu.al~fication 
01 the evidence adduced by the ~rowD. Under these circumstances I am ot opllllon that 
the Court has no alternative but to make the order applied fe)!·. 

98. B 



10 PAPERS RELATING TO THE COURT m' 

ORDER. 

I~ the High Court of Justice in Ireland, Queen's Bench D ivision, Crown Sill t.:l , 

W ednesday, the 24th day of J anuary ] 883. 

Ex parte P atrick Bearns agaillst Timothy ~1. H ealy. 

'flIE R ight Honournhle the Attomey General of Ireland, wi~h whum were ]\{l" . • T" 

M hy Q C Mr "' P Law Q C and Mr. J. N. Gerr:l.rd, of coull~cl un hdll\!I. of urp , . . , . J... J .' 0' 1 0 , 

Patrick B earcs:! of B agualstown, in the county of <?n.r1GW, head COU1itJ~t) ,0 1:1 t.ho "'-oyn.l 
I rish Constabulary, on Tuesday the 16th January mstnnt, 1';llCWS Upp~lCatlOn K!;a llll.ltlg 
from the 5th and 14th days of D ecember last .. n.nd 11th d:\y of JU,ttuary lIl st:u~ l:, pllriju~nt 
to notice of the 2nd December las!;, " That Timothy M. Healy nug ll t ue l 'Cl llI l l'cl l to g'1~tl 
sufficien t sureties to be of good behaviour towards H er Mn.jcsty t.ho Queell, and LnwnntK 
all Her Majesty's subjects, and that in Jefau l~ of fiudiop such IHH'Otic:! JI O ijh,uul41 be 
committed to prison fo r such time ns to the .salll C?Ul't ~llOuld seem fit j n,ml fu r t.hnt 
purpose nil writs and ])rocesses of good behavIOur mIgh t Issne, and warrants be gTo.utCtl, 
which miabt be requisite in that behalf." 

And th~ I!aid Timothy M. H ealy is (by leR-Yo of t he Court), on Thurdday the 18th ua.y 
of January instant, heard on his own behalf, 

" rher eupon, on reading the dec1!U"ations in writing upon oath of the sllid P at.rick 
B Cllnls and " lilJiam \V eil", taken and sworn in open Court upon tile s:\1(1 5th D ecember 
1882, the affida.vit of ,John Flower, filed 5th Decemher 1882, amI hOnJ'ing whitt was 
offered by the ~aid Timothy M. Healy in person,-

It is ordered that the wid motion be, and the same is hereby gmnted. and it iH !tccora­
infl'ly ordered,-tha.t the said Timothy M. H ealy do within one week after the sOl'viec of 
thfs order UpOIl him. entel' into 3. recognizance before the Queen's Bench D ivision of the 
H igh Court of J ustice in I reland, himself in the .sum of 1,000 I" with two or 11101' 0 suffic:icnt 
sUl'eties in the iO'gregate sum of 1,000 I. , condi tioned that he the said Tjmothy M. H e nly 
shall be of good bebaviour towards all H er Majesty's subjects for the SP!u.:o of 12 clt lcndnt' 
monthR, to be computed from the date of this order. 

And it is [urtber ordered tho.t, in default of the said Timothy M, H en.ly clItcl'in.r into 
such recoonizances with such sureties as aforesaid, he the saiil '£imothy 1\'1, H (~ l\ly ue 
committed to , and confined in, the prison of our said Lully the (~ueen. t\t JCilnminlulIlI in 
the county of Dublin, for the space ot' six calendar montbd, to 11C computed from tIle datu 
of such committal, unles!> in the meantime the sai(l T imot11Y M . H auly lilmll have CIl t.UI'Cti 

into such recognizance with such sureties as aforesaid, to be of good lJc1mviulIl' in the 
manner and for t he term a.foresaid. 

John Fox Goodm.an, 
Mastcr of the C rown Oflkr.. 

ORDER. 

T homas G n'rfJrci, 
Cl'own Solicitor. 

I n the H igh Court of .Tustice in I reland, Queen's B ench Division, C rowll Biuc, 
W ednesda.y, the 24th dny of J annary 1883, 

Er parte Charles Edwarcl Seymour agaillst Michn.el Davitt. 

, THE Right Honourable the 'Attorney General of Ireland, with whom wcr!: Mr, ;1. 
Murphy, Q.c.,Mr. T, P. Law, ~.c" and Mr. J . N. Gerrard, of counsel OIl bchnlf of Clu~rlc~ 
Edward Seymour, of Navan, In the county of Meath, Suh-Insl)ootol' in the Hoy ut Irish 
Constabulary, on Tuesday, the 16th January instant., renews allpl icn.tioll li tmuliwr ii'um 
thc,5th nnd 14th days of December last, and, l1th day of J anuary instant, ptlr~I~Lut to 
non~ of the ¥nd December last, "That '&hcha.el D u.vitt might be rt:llluil'cd to rive 
suffiCIent s1l;Ietle,s to b,e of good beha:viour towards H er Majesty tho Queen, tmtl tow~rdH 
al~!dr MaJ ~sty s subJects? and that In default of finding such sureties he should he ('om­
ml ,to prIson for such bme ,as to t~e Co~rt should seem fi t; u-nd for t hat l' nl'pURC 1~1I \~1:its 
and .p~oc:l!aes of good heha.vloul' might lssue and warrants be t'l'rn.ntod wllicl 0 1 t '0, 
requmte lU that behalf," , b 1 Inlg 1 uC 

And th~ said Michael D~"itt is (by lea.ve of the Court) on Thursday the 1Mt1 1 f 
J anuary Instant, heard on hiS own behalf: ' l 4 I~y 0 

Ed
Wherd' Supon, on redo.ding the declarations in writing upon onth of tho tmitl CJHl.rlCH 
war eymour an of B ernard 0 ' M U tak d ' C 

~!N~ileill~3r 8~8~, the affidthaVi~~fd~M~eh~~l 'V:rl:~e, ~re~~:h .J~~~IU';:I~~~ldl~t ~li~h~~1 
, ' anunry, e alJl avlt of J ohn Flower filed 5th Decc 1. '1 "8" I 

heal'lDg ""hat was oft'ered b'1 the 'd MO. hiD ' , ' muCl 0 ... , ane 
I 

' sm lC ae aVltt m person _ 
.t IS o:rdered that the sai motion be and the ' h b' d . 

ingly o:dered th~t the said Michael Da~itt do wfilii::n: w:~'k Jt~:'ili!Cs~r~rl It. i~ ~lccord­
lIpon him en tel' mto a recognizance before the Queen's Bench D ivision of tl~: It:!l:s C~~~ 
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of Justice iu Ireland, himself in the 8um of 1,000 Z., with two or more sufficient sureties 
ill the aggregate Bum of 1,000/., conditioned tho.t he, the said Michael Davitt shall be of 
~ood behaviour towards Her Majesty the Queen. a.nd towards all Hel' Majesty's subjects 
tal' the space of 12 calendar months, to be computed from the date of this order. 

And, it is fUl',t.her ordered ~ho.tJ in defau~t, of the 8ai~ Mic,hael Davitt entering into such 
recoglllzance wlth such surehes as aforesil1d, be the s~l.ld MIchael Davitt be committed to 
and confi ned ill t.he lll'ison of our said Lady the Queen. at Kilmainham, in the county of 
Dublin, for th~ space of si.."C cn.l~Jldar months, to be computed from the date of imch com­
mittal, unless in the meantime the said Miohael Davitt shaH have entered into such 
recognizance with such sureties us afol:esaid, to be of good behaviour in the manner and 
for the term aforesaid. 

J ohn F ox Goodman. 
Stephen Seed. Crown Solicitor. Master of the Crown Office. 

ORDER. 

In the High Uourt of J uatice in Ireland, Queen's Bench Division, Crown Side. 

Wednesday, the 24th dn.y of January 1883. 

E x parte Charles E~'\Vard Seymour against .J oscph P. Quinn. 

TIm I-tight Honourable the Attorney General of Ireland, with whom were Mr. J. 
MUl"lJby. Q.c .• Mr. T. P. Law, Q,C., and Mr, J. N. Gerrard, of counsel on behalf of Charles 
EdlVard Seymour, of N a.vnn, in the county of Menth, Sub-Inspector in the Roya.l Irish 
Constabulary, on Tuesday, the 16 th January instant, renews a.pplication sta.ndincr from 
the 5th and 14th days of December last, an.d lIth day of January instant, purs~ant to 
notice of the 2nd Decemberlllllt, U That J . P. Quinn miuht be required to give sufficient 
sureties to be of good behaviour towards lIer Majesty tte Queen, and towards all Her 
Mnjcsty's subject.8, and that in default of finding such sureties he should be committed to 
prison for such time as to the Court shoulcl scem fit; nnd for that purpose all write 3.Jld 
processes of good behaviour might issue nnd wal'l'ants be gra.nted whicl~ might be 
requisite in that behalf." 

,,\Vhcrcupoll , on r ending tIu! declarations in writing upon oath of the said Char]es 
Edward Seymour and of Michn.cl O'Rorke, taken and sworn in open Court upon the said 
5th Dcccmbcw 1882, Rnd the affidavit of the sllld Joseph P. Quiun, filed the 15th day of 
January insttmt., nnd affidavit of Thomas P. i\'I'Kennn., fil~d 16th dny of January instant, 
the n{fidnvit of Jolm Flower, filed 5th Decembcr 1882, and hea.ring what WtlS offered by 
Mr. Uichard Adams, of counsel for t he aaid J oseph P. Quinn,-

It is Ol'dered t.bflt the said motion be, n.nd the same is hereby gl'9.nted, and it is accord~ 
inoly ordered tha.t the said Joseph P. Quinn do within oue week a.ftel' the stlrvice of this 
or~er upon him entel' into a recognizance before the Queen's Bench Division of the H~h 
Court of Justice in Ireland, himself in tbe sum of 500 I., with two sufficient sureties In 

the sum of 250/. each, conditioned that he the said .Toseph p, Quinn shall be of good 
behaviour townrda H er Majesty the Queen, a.nd towards aU Hel' Majesty's subjects for 
the space of 12 calenda.r montbs, to be computed from the date of this order. 

And it is further Ol'dered that, in default of the said Joseph p , Quinn entering into allch 
recocrnizt'Luce with such sureties IlS aforesaid, he the said Joseph P. Quinn be committed 
to a:d confined in the prison of' our said Lady the Queen, at Kilmainbam, in the county 
of Dublin, for th e space of six calendar months, to be computed from the date of sueh 
committal, unless in the meantime the said Joseph P . Quinn shall bave entered into such 
l'ecogniznnce with such sureties as aforesaid, to be of good behaviour in the maDner anll. 
for the term afol'eoaid. 

Joltn F()x Goodman, 
Stephen Seed; Crown Solicitor. Mastel' of the Crown Office. 
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