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(Ireland.) 

THE 

SIXTEENTH REPORT 

OP THE 

COMMISSIONERS 

Appointed to inquire into the Duties, Salaries and Emoluments 
of the OFFICERS, CLERKS, and ~hNISTERS of JUSTICE, in all 
Temporal and Ecclesiastical Courts in Irelallc/. 

CROWN OFFICE. 

TO THE KING'S MOST EXCELLENT MAJESTY, IN HIS HIGH 

COURT OF CHANCERY. 

'XTE, YOUR MAJESTY'S Commissioners, whose hands and seals are hereunto CrOWD Office. 
"f set, having in our Sixth Report laid before YOUR MAJESTY a full Statement '------.....--

respecting the Civil Side of the Court of King's Bench, to which we thought it 
advisable to confine our attention at that time, in order the sooner to bring before 
the Legislature a connected view of the entire Civil Administration of Justice in the 
three Law Courts; do now proceed to lay before Youu. MAJESTY a distinct State-
ment of the establishment of the Criminal Jurisdiction of that Court, or what is 
termed the Crown Side of the King's Bench j an object which other intervening 
subjects, either referred to us by YOUlt MAJESTY'S Government, or which appeared 
to us to claim more immediate investigation, prevented our earlier attention to. 

In this department of the court is administered that original jurisdiction which 
the King's Bench possesses in all criminal matters; as also that consequent super
intendence and control which it is among its most important duties to ex.ercise 
over all inferior jurisdictions and offices connected with the preservation of the pub-
lic pP.8ce. The Judges of this court are the chief conservators of the peace, and 4 Co. 57. 
the supreme coroners throughout Ireland. 4lusti· 173. 

In this Report we shall consider, first, the Official Establishment, through the 
instrumentality of which this criminal jurisdiction is exercised within the Court of 
King's Bench; secondly, the department of Clerks of the Crown in the several 
counties, and counties of cities and towns in Ireland; and lastly, the office of Coroner 
for those several counties, and counties of cities and towns. 

The office of Clerk of the Crown, together with that of Prothonotary of the Appendix:, N" I. 

Court of King's Bench, was granted in reversion to Lords Henry and Robert 
Seymour Conway, for their joint lives, and the life of the survivor of them, by letters 
patent of the 23d May 1766, and came into their possession in the year 179,1-; 
when under the powers contained ill their patent, they appointed William Bradshaw 
(since deceased,) and Walter Bourne their deputies for executing the duties of the 
office. By 11 subsequent deed in the year J 798, the said Walter Bourne was ap
pointed sole deputy, with whom his son, Peter Bourne. was associated in the depu
tation by a further appointment, bearing date the 16th July 1810. Under this 
latter appointment the office is at present held and administered, during the pleasure 
of the patentees; and they appear Dever to have interfered in the discharge of it's 
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duties, nor in the receipt of the official fees llnd emoluments which have been 
received by the present deputies, 'Valter antI Peter Bourne, paying thereout an 
annual sum of 200/. British currency, to the patentees. 

The duties of this office are, "to give daily attendance to the court during the 
terms, and ill the office during vacations; to enter all the rules at the Crown side 
of the court; to sign and deliver copies; to receivc and file all pleadings and pro_ 
ceedings on the Crown side; to make up and enroll records; prepare and issue aU 
writs and procese of the court; to administer the oaths of allegiance, abjuration. 
and supremaey, as well as the oaths appointed to be taken by pet'!ons professing the 
Homan Catholic religion; to examine and l'cport upon all orders of reference; to 
tux costs j to swear the grand juries for the City and County of Dublin to keep 
and file all affidavits, &c.; to ground or account for presentments j to deliver copies 
of such presentments to the treasurers of the County and City of Dublin res. 
pectively j to form queries on such presentments, and deliver copies of them to the 
treasurer, with other ministerial acts of minor importance." The hours of attend. 
unce in the oflice are, in term time, from 11 till 4 o'clock each da)T, and from 6 until 
8 in the evening; and in vacation, from 11 until 3 o'clock in the day; and the 
personal attendance of the officer is required in court during the sittings in term. 
Mr. Bourne states, that at aU times, except during circuit, he I)(\l!ses from one to 
several hours each day in his office, and that he has no other official or public situa. 
tion from which to draw emolument, save that of Clerk of the CrOWD of the North
east Circuit. For the discharge of the duties of the office the deputies have the 
assistance of one permanent clerk, O\Ir. Fergus Day,) on a salary of 52 I." per 
annum, besides certain fees and gratuities paid by suitors on different services 
occurring in the office; producing together, on an average of three years, according 
to an estimate made by tbe clerk, an annual income of about 170 I.; of which the 
receipt from gratuities, for expedition and extra attendance, may have amounted to 
20/. The occasional assistance of other clerks is also required, whose remuneration 
proceeds from the permanent clerk, without causing any additional expense either 
to the officers or the suitors. The fees and emoluments received for the discharge 
of the duties, on an average- of the three Ye'drs ending the 31 st December 1814, 
which were stated to have been more than usually p'roductive,) amounted to 
1,3' 91. 3$. 3d ~ from which are to be deducted the clerk's salary and other inciden
tal expenses, represented to have together amounted to 100 I. and the annual payment 
to the patentees, leaving the net annual profits of the deputies all the average of 
those years, nt 1,0021. 98. 1 I ! d. The a\Terage annual receipts of the officers for 
the years 1823, lS24 and ]825, amounted J,026/, 98. 4~d.; from ,vhich, de
ducting the same oflicial disbursements, and payment to the patentees, leaves the 
net annual profits to the deputies, on the average of those three years, at 
7091.16,. Old. 

'Ve proceed to observe On such of the Duties, and the l~ees practically connected 
with them, as appear deserving of consideration. For the original atloption of the 
rutes of those fees, Mr. Bourne states that he had no fixed standard or table of fees, 
but was directed in his practice as to his official charges partly from usage, and what 
he had experienced to have been the practicc of the office before his time, nnd 
occasionally by the book of 1734, and books treating of Fees in the Crown Office 
in Englund. lie further states, dmt when he came into officc, it was generally con· 
sidered that the fees at the Crown side were double whnt they were on corresponding 
duties at the Civil side, but that in point of fnct they were not so in aU cases. The 
annexed Table will set forth in tlistinct columus the rutes of Fees as claimed in the 
book of 1734, ami those at pre&ent received in the office. 

• All sums of money iii this Report are stated in iatt' Irish currency, unless otliE-mise expressed. 
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CO~1p.-\nATJVE TABLE of the FEES claimed ill the year 1734 ((Uset forth In the pril'ted Dook), and tbose 
Demanded and Hccei"ed in the year 18!l6, in the Omce of Clerk of the Crown, in the Court of King's Bench. 

FEES 
SERV1CES. claimed in 

}'Ef:S 
claim.d in 

,8~6. 173~· 

-~------~----------~~~-I------------

J. For e\'ery persOll named in any venire far. capias exigent, or 
olher writ, issued upon IITly indictment, H.; and for the 
seal to be paid to the Lord Chief Justice, 6 d. 

,. 

3· 

For entering the appearance of every OM appearing upon pro
cess, issued upon any indictment, or for the peace, or upon 
any contempt, information, or quo warranto. 

For his warrant of attorney UPOII any information, or warrant 
or action Of debt for the King. 

4. For the copy of an indictment for trespass • 

5. If it be upon a statute 

6. For copies of informations, quo warranto, and so of all special 
mlltters ant.! pleadings, by the &lleet, every sheet containing 
twel \'C lines, and written in Latin and court·haod. 

,. For an imparlance in such casrs • 

s. 

g. 

". 

n. 

u. 

For entering a general issue to an indictment of felony or 
treasoll, or to any information or action of debt for the 
King. 

For clltering tbe record, or defendant's plea of Ir8verae unto 
any indictmE:nt of trespasa, forcible entry or uuisanc.c, &c. 

If there be a traverse or plea that is long, then alter tile rate 
01' 10$. by tbe roll, or 8d. 8terlillg the sheet, ut supra, and 
the run being written on both sides; if 1I0t, then pro rata. 

For a transcript of a record of D. general issue in trespMs or fe· 
lony, to be tried by nisi prius. 

If it be an iUlIe upon special pleadings, then aft!!r the rat!! cf 
51. the pr(lf;s . 

13, For entt!ring the verdict and judgment upon a general verdict 
in debt for the King, or UpOII indictment of tre~pRSS or 
informations. 

14. If it be [l ~pecial ycrdict, then by the roll, 101., or by the 
sbeet, 8 d., qt lupra. 

". For a writ of restitution of ~ion of lands or goods · 

,6. Fo~ entel·ing the acquittal of any perwu upon an indictment 
of felony, and judgment thereupon: 

'7· If it Ix: upon an indictment for trealOn · - - · 
,8. Of every Qne discharged by proclamation - · · 
'9· For entering tbe allowance of clergy to any peTBOn · · 
'0. For entering the discklrgc, wllCre an indictment of trespass is 

asoided for insufficiency, besides the process. 

". If it be in felony - - - - · - · -

". If it be in treason . - . - · - · · 
'3· For entering a submission or any to his fi ne upon an indict· 

Ilumlof trupas.<;, with his diacharge, besides the process. 

". For his &ubmis~ion, being with n protestntion that lie is not 
guilty, then for thl! entry of the protestation, besides the 
suhmission 

341. A 4 

£. I. d. 
o , 6 

o , 8 

o , 8 

o , 8 

o 3 0 

o 0 8 

o , 8 

£ .•. d. I 
o 5 5 

,,'h~rcof to tbe clfrk, 
••. Id., and. fur •. 
tber fe.: tlf ~ •• for 
~ach pUllOn llllU1W. 

045 
iududing IQ clerk 

I I. Id. 

no claim. 

same as N· 6. 

same as N° 6. 

pcr ~b~et of 60 ..-onh 
9td. induding to 
<:letk 1 {d. 

034 

018 045 
including to the c!~rk 

I •• Id. 

o 6 0 sameasN~IO. 

• _. 0 13 4 
cycry roll, coutuil.iug 

600 word., iucluding 
3 I. 4 d. to clcr~. 

o 6 0 0 13 4 

o 6 0 

0 6 0 

0 6 8 

0 '3 4 

0 3 4 

0 6 0 

0 , 0 

0 6 8 

0 ' 3 4 

0 , 0 

0 , 0 

nery roil c"ntaining 
600 woro., including 
31. 4d. h) clerk. 

no claim. 

no claim. 

same as N° 10. 

0 7 , 
illCluding 10 clerk 

I I. I d. 

no claim . 

no claim. 

no claim. 

0 6 0 

0 , 0 
(not ronfined to lrel· 
pan.) 

0 6 8 

0 '3 4 

no claim. 

no claim . 

Notcb8rgW h 
the officere re
collection, AppZ 
N°4, Q.212. 

, 

Obsolete. 

Obsolete. 

Ditto. 

Ditto. 

Ditto. 

(contlllued.) 
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'5· 
,6. 

'7· 

SEltYICE". 

For entering a plea of autre foil acquit. II'! fdony 

If it be in trC~$()n· • • - - _ _ 

If any peNOn plead a 1I1leCiai pardon to any indictment of 
felony, he ill to pay for cmering the pIe:.. G 8. 8 d., and lor 
entering tilt' pardon (j I. 8 d., and fur entry of the allo",· 
alleeof it, with the parties dischaTge,6" Sd., besides the 
process. 

9:8. If it be upon an indictment for treason 

9:9· If any person be outlawed upon an indictmCllt of felony 01' 
treason, and is admitted to traverse the olltlawry upon a 
writ of error, or otherwise, or a.void tile indi('tmCUI for in_ 
sufficiency, then upon a. special warrant he limy hlwc COl,ies 
of the iudictmcnt and of the: process, for which he is to pay 
by the sheet. 

30. For entering every record in felony or trclpaiiS, where a writ 
of error is brought. 

31. For entering the writ of error _ 

3!2. rOT every error assigntu _ 

33. For entering the exigEmt and return • 

34. For a scire facias, Dm' mediatls et mediati~ 

35. For entning the revel'l;al of an outlawry • 

36. 

37· 
38• 

For a supersedeas de non molestantlo 

For a writ of mittimus of a record sent into the Exchequer 

For a copy of on attainder of felony, which is to be granted 
upon a sj)Ccial warrant from the lord deputy. 

39. If be an attninder of trcason 

40. For S6arch for any indictment or other record concerning the 
King, if it loc within three years for e\'ery term. 

41. If it be abo\'e, then for e\'ery teTilI -

If it be in the reign of the lall" King 
aoo\'e, thNI for the whole search. 

Jamei, or auy tiLile 
I 

43· 
I 

For exhibiting an information vy an informer, when he peti. I 
tioneth to h:wc benefit. 

44· For an affi d!Hit of the peace • I 

45. For a writ of the peace -

For entering (I discharge or release of the pence • 

For a supcrscclens of Ihe peace· 

I'-or euterUlg a recogllizllncc of thc peace or good heh[lxjour for 
c\·cr. 

49 . for entering a recognizance to appear uf'on warning " 

50, For entering every otber recognizance taken in court -

51. For entering ('\'{'ry recognizanci.' urtified into court • 

FEES 
cl<l;"'I!d iu 

17;}.1. 

£. &. d. 

o 6 

o '3 
, 0 

o 

.. 
o 

'200 

o 0 8 

060 

o , 8 

o , 6 

o , 0 

068 

060 

o 
o 
o 

6 

6 

6 

o 

8 

8 

o 13 4 

o 0 4 

FEES 
clai",('(,\ ill 

18-:1:6. 

£. I. J. 

o 6 

o '3 
, 0 

o 

4 
o 

~ 0 0 

same as :-; 0 6. 

Ob~rud(jn" 

Obsolete 

Ditto. 

o 6 8 Obsolete'. 
i(i"I""'&OII,O 13 .. 

o 14 5 
i"dadin~ 10 clerk 

II. I d. 

rur ming U,iglllMllt 
oferroro. other ptead. 
ing-07!) 

includi"lE 10 clerk 
It. 1 d. 

o t4 5 
includillg I I. 1 d. to 

Ihec\~r~. 

o 6 8 Ob30le te 

o 14 5 
indud ing I •• I d. 10 

Ibeckrk. 

060 

o 6 8 

samc a6 N" 6. 

samc a3 N· 6. 
whero 1I copy i, al." 

n:quir.:d, mOld ..... 
cord ollty Oil" \Ur 
filed, nu· r~ i; de· 
"'anded. 

Ob!loltte. 

Ditto. 

0'26 026 Appeudix W 4. 

o 6 8 

o 3 .. 

o 4 

o '2 0 

o 
o 
o 

3 , 
3 

4 

o 

4 

034 
u , 0 

u , 0 

+ fur ILl! elllire ""~rcb, 
nn1ua it is un 0111 
IIII<i lroul.o'c~rue 
.carch. 

for .. v~ry Icrm 
o , 6 

if aoo ... H,rte J ra,.." 

no claim. 

no claim, same a. 
Wgo. 

no claim. 

nOl'laim. I 
060 

110 Chlilll, sallie ail 
in N· SO. 

o i 9 
indudiuG I I. 1 d. tu 

clerk. 

o 1 9 
i"dud'''ll I I. I d. I ... 

derk , \ 

Q.25010'253. 

Obsolet.e, 
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N' SEUVICES, 
FEES 

da;lMd in 

1;34-

fEES 
clai",ed ill 

le~6. 

----------------------~-----·I------~------

!ill . for entering tIle appearance of any p:\Tty upOn n recognizance 

53. If he appear to be continued UpOll his bail, de die in diem -

5" 
55· 

5G• 

57· 

58. 

For entering the bailment de die in diem -

For en16ring the discharge of every recognizance • -

For every person boulid hJ n:cognizallcc for appearance for 
felony, the peace, or good beiJrl\'iOllT, and dieth before tbe 
day of npl-lCaranre. whereby the sureties do plead the death 
of the party, th{:n for entering thc plea and discharge. 

For entering IhCl dischnrge of any olle committed for a 
contempt. 

For entering the lllea, :lnd enroiling :lny cllurter being p\(mded, 
wbereof allowance is required. 

59. For an enrolment upon a quo warnlnto, for e"cry roll • 

60. For e"ery writ of seizure of liberties • • -

6., For the continuanceof c\'ery malter upon indictment or inform
ation, after iuuc joined cI'er)' term, of each penon in tile 
indictment or illformntion. 

6!Z. For the exemplification of ;l!1 enrolment upon quo warranto, 
per roll, if it \xl exemplifie d the same term, otherwise the 
custo~ brcviuIU hath the exemplification, 

6a. For the enrolment of evcry traver$e out of thc CllU,ucery, 
per rull. 

64. For the p~ea of every pardon of course, :l.Od the entry of the 
pardon. 

65. For the bail in court 

66. For the entry of a fine upon information for the King's part, 
when the informer compounds. 

£. s. d. 

o ~ 0 

004 

004 

o , 0 

o 6 0 

03 0 

, 0 0 

o 10 0 

o 13 4 
o , 0 

o 13 4 

o 6 8 

o 13 4 

o !l 0 

068 

For c\'cry cognition UpOIl any prescntnll'nt of nnisnncP, for 0 2 0 
highways and llridgea, and the writ of constarc facias there-
upon. 

For c\"ery one that is discharged of any debt due to the Kiug 0 4 8 
for deodands, felon's good!, or such like. 

68. 

69· For allowance of such debt, &c. upon letters p:'ltent, or upon _ _ • 
quo warranto, formerly pleaded and alluwed. 

70. For e,'ery tOpy of an indictment of felony made out by special 
wa:T<lnt, or by rule of court. 

71. For dmwing and el1gro~sing all pleas, replications and rejoin
ders, ill quo warranto, per shett. 

73· 

74· 

For drawing and ellQ'tcssing a plea upon a writ of error in 
felony, or trra.sGu, being very nne and extraordinary, pel' 
sheet. 

ror entering every cause returned upon a habeas corpus cum 
causa, in the King's case, 'U, and for the committitur, ~,. 

Fur taking tbe bail, a.nd entering the discharge of any prisoner 
kought ill by habeas corpus.. 

75 . For e\'er}' writ of procedt'ndo upon (1. habeas corpus or cer
tiorari. 

76. For writs of duces tecum, habeas corpus, super cepi, and 
capias cum prOClnllllLtion. 

'77. For ewry writ of uec~tion, namely, capiaaad satisfuciendum, 
rieri facias or ell'g t. 

78. For every scire faciu, for breach of the I eace or go;x:l le
ha"icur. 

3 p. B 

o 6 8 

o 0 8 

o 0 R 

04 0 

o ~ 0 

040 

o , 0 

o , 0 

o !l 0 

£. s. d. 

no claim. 

no clair.l. 

no cla.im. 

o 3 4 

no clAim. 

o 3 4 

, 0 0 

same as No 10. 

o 13 4 Obsolete. 

o , 0 

o 16 S 
inc!"ding 1\1 c1tTk 

:I! 4d, 

no claim. 

o 13 4 

nO rlaim save as 
in N° 50. 

o 6 8 

no cla:m. 

no claim. 

no claim. 

nu claim. 

Obsolete. 

- This ~ervice not 
now performed, 
App·N"4,Q·!Z74 1 

no claim, 

forenteriDg the ~" .... e. 
o , 4 

aDd (or the com",it. 
lil1,.. 0 !Z 4 

099 
inc1uuir.g to the clerk, 

I I. 1 d. 

for the ducel tecum, 
o 6 , 

including f r d~r~. 
1 $. 10/, 

as in No. 75. 

o G 8 Oisolete. 

• 
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N' 

79· 

So. 

8 .. 

SERVICES. 

For a venire facias de novo, upon I. traverse out of the Chau
eery, when it happens, which is \'tlry rare 

For entry of a general verdict at the b.1r, or postea, upon a 
travene out of the Chancery. 

For entering the judgment upon ;\ ,-crdiet, general or lpeeial, 
in l uch traverses. 

82. For tlU! writ of amoveas manus, Wllich usually reciteth all the 
pleadings of the travers~. 

83. For the examination of every person upon an attachment of 
contempt. 

84. For the copies of such examinations, per sheet 

85. For entering a licence to comllound upon :In information 

86. For entering the committitur of every person brought to the 
bar, or rendering him&€lf for felony or treawn, or any 
other cause concerning the King. 

87. For c"cry habeas corpus ad subjiciendum, &c 

8S, For entHing the special matter against every person com
mitted by his own confession, or testimony of witness('s, of 
auy deceit or misdemeanor against tbe court, and for hia 
judgment, 

8g. 

go. 

For every writ of eXe<'utioll upon the statutes of perjury or 
witchcraft, where the offence is not feluny 

For filing any W'arrnnt of attorney, or other paper, Ilot here
after mentioned, required by law or the practice of the 
court to be tiled, including I t. 1 d. to the clerk. 

050 

o , 8 

o 13 4 

o 3 4 

008 

o , 0 

o o 

o , 0 

000 

o , 0 

ooclaimrta\'e 
as ill N°3. -

91. For filing e\-ery affidavit for each deponent, including as before no claim 

9'· 

93· I 

94· 

95· 

g6. 

97· 
gS . 

99· 

100. 

101. 

102. 

1°3· 

Copy thereof, if not more than five sheets -

If more, then for each sheet cOlltaining 72 words 

For entering every rule of the court -

Copy tilereltf, and atteating ft1!.llle • 

Filing every criminal infonm!tiou, or in~onDation quo war_ 
ranto, including 1 t. 1 d. to the clerk, besides the warrant 

Copy of an appearance 

Sellreh for aud takiuS' piradings 00' the files, prepuatory to 
t rial or marking" jlldS'IIlCllt, including 1'. 1 d. to clerk. 

For e vcn' ~earch Itnd certificate of no cause having been 
shown 'jJUTSuant to any onler or rule of the court, including 
1 8, I d. to the clerk" 

Any cert ificate of cOllviction of outlawry or other special 
maUer, including as before. 

For e,"ery summons to proceed under any order of the f.ouTt 
to tax co~ts. 

For drawing and entering e\'cry tngagemellt or undertaking 
to pay co~b, where 8amc is required by the order or prac
tice of the court. 

For iu uing writ of mandamus or c:dgcnt ~ 

104. For every writ of certiorari 

d' 

d' 

d' 

d' 
d' 

d', same as 
in N° 40 

no claim 

n'l claim 

no claim 

no claim 

110 claim 

no claim 

105, For every writ of attachment, :lftSistance, or to abate nuiuDec DO claim 

for filillg any pOilea, 
0 '. 5 

inc:luding 1 " 1 d. to 
(he clerk. 

no claim 

0 '3 • 
0 6 8 

for uch 1,,1U' OCC\l-
pied tru,reio. 

same as N° 6. 

0 0 

0 , • 
0 • • 
0 0 0 

no claim 

o • 5 

o • 5 

o • 6 

o 0 9t 
inl:lodjD~ I td. for 

clerk. 

0 , • 
0 • 4 
0 • 5 

0 3 • 
0 • 5 

0 4 5 

0 7 9 

0 3 9t 

0 5 5 

o ,6 01 
includiug ~ I. 8td. 

for the cler);. 

o 11 41 
including 'J. , . 8 t II. 
to ckrk. 

0 9 9 
ir>ell;lding I " I d. 10 

the clerk. 

Obsolete. 

Obsolete. 

Obsolete 

On aU copies 
actually made 
out, App. N°4, 
Q.122. 
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N' 

106. 

SERVICES. 

For every Bubprena, or distringas ad respolldendum, 
facins, or distringas jurntorca - • _ 

,'(mire 

Filing artic1t's of the peace, or interrogatorie~J including 1', 1 d. 
to the clerk. 

FEE~ 

chumed in 

173+ 

£ . I. d. 

110 claim 

110 claim 

FEES 
ddm~d in 

lh6. 

t. ,. d. 

o 6 

045 

108. Copies tllereof, per sheet , no claim - 0 0 91 
indlldiDg toclerk 1\<1. 

Drawing any warrant 10 be signed by any j udge. or any Tt'COg_ 
nizance to appear and answer, or for 'be peace, or to pr08e
cute quo warranto, or other informations. 

110. For filing and entering any po~te(L, or writ of mandamus, with 
its rotum, includiug as before • . 

noclnim 

no claim, same 
I. in N0 80 as 
10 pone •. 

1 t 1. Filing any other writ with return, incluaing M beroro _ - no daim 

112. Filing any traverse to the return of a writ of mandamus, or no claim 
any other pleading therein, or any plea to informatiOllS in 
nature of quo warrnnto, or any suggestion, or challenge to 
tIle array, or otherwise, or any petition to the court, in_ 
cluding as before. 

11 3. Copies thereof by tbe 5Jleet 

114· 

115· 

116. 

Entering ar.y charter when required to be produced or read _ 

Marking and docketiog any judgment for want of a plea, 
replication or other pleading, or upon a postea. or ,·erdict. 
induding 1 f. 1 tl. to the clerk. 

For entering e"ery record in felony or trespass where writ of 
error is bruught. 

no claim 

110 claim 

no claim 

no claim, 
same as N·30. 

117. for filing, enterir:g, or reconliug any CODacnt of the attorney- Doclaim _ 
gel1cTI\1. 

118. For iiliug any nolle prOleqlli by the lame _ 

119. Entering !ame on record, andjlldgment thereon 

1 !2O. Copy thereof per sheet 

- no claim -

- no claim, 
aameasN-to. 

no claim 

1 ':11. Poundage on money looged in the officer's hands, which scldom no claim _ 
occurs, for each £. 

1 'lZ. For entering a traverse to any preeentment of Ilny grand jury, no c1uim _ 
or to any information ulJder the e.'tcise Acta, for a line 
against any parisu or place on a~oullt of any atiil, or otber 
prohibited matter !>eing found therein, and for entering same 
for trial, retording verdict, &c. 

11l3 · Strikin g a special jury, and for attendancCI thereon 

1.24· Copy of jury panel, according to length • _ 

126. 

Attending trials at bar, haa usually been paid for according 
to time and trouble, per day. 

Bringiug down and enteriug ~ord for sucb trial 

127. Appearance _ 

128. Copies of tIle issue for the judges, per sheet 

no claim 

u' 

u' 
d' . 

, . 
no c.an:n, 

IMllllcasN°I0. 

lllg. Swenring "itnesaes, ~b - 't .... - . no claim • 

130. Headings or exhibits, under seal d' 

131. Like of recor~s d' -

132. All other readillgs or exhibits _ u' 

341 • B2 

o 11 1 
iDcluding 'I. I d. to 

tbe derk. 

o 14 5 
including I .. I d. to 

tbe clerk. 

o 7 9 

o 7 9 

if 1101 uceedirlg fi~e 
lhftu, 4" 611 .• in_ 
cluding u . 14.. 10 Ihe 
derIF:; ir uceeding 
fiye ,be\'tf, then per 
Sh«:I, I~me .. N· 6. 

o 6 8 

o 14 5 

o 6 8 

o 5 0 

079 

o 10 0 

lame as N- 6. 

o , 0 

, 8 , 

4 11 0 

fromo t!1l 

to 0 7 9 

r~ 

" 
, , 9 
{) 13 9 

, , 9 

o 3 6 

same as N° G. 

o • 0 

o oS 0 

o 10 0 

o ~ 6 

ObotnatiOIiI. 

(cOMfllllitt/) 
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133· 

134· 

135· 

137· 

'S8. 

139· 
140. 
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SEltVlCES. 

Entering verdict 

To tho clerk of the Crown or hi~ deputy, f(1T each person who 
shall be indicted and tried for high tre!lSOti . 

To tbe sam{', for eaell person who shall oe indicted or tried for 
felony or other offence. 

Like fecs, in case of submission to indictment, ami on convic
tion on criminal inf()rmatiol\, 

Attendance before any of the j udges in chamber, on all)' boJsi. 
ncaa relating to the office. 

Attending on re((,fences from the court 

Filing the ch:uge or discharge 

Copies of either. per sheet 

J'EES 
cl.;m~d in 

1734· 

t. to J. 

no claim 

d' 

d' 

d' 

d' 

d' 

d' 

d' 

FE}:S 
claimed in 

IB,:G. 

£. r d. 

o 6 S 

~ 13 4 

, 6 0 

o 0 0 

0 6 S 

0 6 6 

0 6 0 

same as ~· 6. 

Ob.cTfltion!. 

141. Drawing report 0 6 S 

142. Signing same 0 6 S 
143. For ta.xing ~ny bill of cost! or proceedings in the court f,~ 0 , 6 

Appendix, 
N- 4, Q. gG. 'lS6. 

ld. Q. 102. 

ld. Q. 9 B. 

.. 5 '3 9 

The duty called in the book of 1734 "entering," and in modern practice 
"filing," consists in placing the document on a file, and entering in a book its de. 
nomination, and the date of its receipt in the office: for example,-in the case of 
appearances, the appearance itself, signed by the attorney, is placed on the file, and 
an entry of it made in the book j yet the official service for which the fee is de
manded is termed II entering an appearance j" so, in most of the instance:; in 
which fees arc still claimed in this office as for entering, although numerous and 
varying in amount, they will be found to comprehend payment for placina' the docu
ment on the file, and making an entry of its denomination, and the date of its 
receipt in the books kept for that purpose, with a numerical reference, by which the 
original document itself can, if required, be with ease had recourse to. The term 
<I entering" is also used as synonymous with enrolling; in which case it applies 
principally to pleadings. The service understood by II entering," in this sense, will 
be more particularly treated of when considering the subject of enrolment in a sub
sequent part of this Report. The documents which are the subjects of that des
cription of entering which include filing, are principally writs with their returns, 
pleadings and affidavits; the fees arising from which are numerous and productive, 
and vary considerably in their amount, according to the different documents on 
which they are charged: for instance, the general filing fee is 4 $. 5 d., includina' 
1 $. 1 d. to the clerk; but on most writs with their returns, (and on some plead~ 
jngs,) including a like fee for the clerk, the charge is 7 s. 9 d, j on posteas and writs 
of mandamus with return, including as before, the fee is so high as 14 $. 5 d. This 
variance of charge for the same identical service applied to different documents, 
cannot, in our opinion, be justified on any sound principle; and the rates which it 
appears to have established exceed any of those which we have found applicable to 
similar services inserted in the book of 1734. For instance, the claim made in 
that book for entering an appearance is 1 $. 8 d., while at present 4 $ . .s d. is de. 
manded, including 1 $. 1 d. for the clerk: to the charges for entering the general 
issue to an indictment of felony or treason, &c. a similar observation applies. For 
entering an exigent and return a fee of 2 $. was claimed in the book of 1734, and 
14 $ . 5 d. includinp; a clerk's fee, is at present received. The clerk's fee on these 
services was originally received by the clerk, but has been appropriated to himself 

NG 5, Q· 7, B. 
HI . 20. 25 . 

11, by the present officer, in lieu of which he compensates the clerk with fl salary of 
52/. yearly; still, however, permitting him to receive clerk's fees 011 other services, 
with occasional gratuities. No fees for a clerk nre recogn ized in the book of 
] 734, and we consider them as an arbitrary increase of his own fees by the 
officer. 

To avoid uncertainty, so favoLlrable to abuse, by making it less obvious for 
correction, we feel it advisable to recommend uniformIty of charge in all cases of 

application 
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application of a fee to services of the same description, and therefore in future Crown Office. 
would recommend that the filing fee upon all documents shall be chargeable in this '---...----" 
office at the uniform rate of 3 $. 4 d., whether to be received for a fee fund, or to the 
immediate use of the officer. Connected with this service another practice prevails 
in this office, which we consider as unreasonable, and not capable of justification; 
viz. u1at of charging a separate filing fee in cases of affidavits for every deponent 
in such affidavit j and it is remarkable that this exaction extends to the clerk's fee ; 
as a fee of 48. 5 d. which we have already shown to include 18. 1 d. for the clerk, 
is required to be paid on filing an affidavit, for every deponent named in it; so that 
for the single act of filing one document, the officer's demand may in some instances 
be the same in amount as if several documents, each requiring a separate official 
act, were filed. A similar observation may be applied to appearances; on the 

Appendix, 
N° 4. Q. 11'2. 

occasion of entering which, in addition to the charge of 4 $. 5 d. for each defendant, 
a separate fee to the same amount is charged, as for filing a warrant of attorney for Id. Q. 204. 248. 
each. These warrants were actually filed, whilst the stamp duty on Jaw proceedings 
was req\1ired by Act of Parliament; however, since its discontinuance, the charge 
is persevered in, although the service has ceased to be performed. 'Ve would 
recommend that these constructive charges should be discontinued, and that in 
future but one fee should be taken for filing a single document . 

Incidental to the service of entering or filing, is a class of fees for copies, with 
respect to which a practice exists calling for correction; and on which, in our 
former Reports, we have had occasion to animadvert: viz. compelling palties to 
take out copies of documents which they do not require; a practice principally 
prevailing in the filing of affidavits, on which occasion copies are always charged Id. Q. 103 to 117_ 
for whether taken out or not. This system has been productive of much profit to 
the officer, and of unreasonable charge to the suitor. J'or instance, should the 
attorney at the time of filing the affidavit bring with him a copy, the only service 
the officer performs for the charge is simple attestation; but if the attorney omits 
to make out such copy himself, nnd requires it to be made itl the office, he is called 
upon for n fee of 1 i d. per sheet for the clerk making out such copy. On the tax- NG 5, Q. 8. 10. 28. 
ation of costs the attorney is allowed for making out such copy; so that, when a 
copy is actually made out, the suitor pays doubly:-6rst, to the oflicer as for the 
attested copy; and, secondly, to the attorney for actually preparing it, The fee N~ 4, Q. 11S. 
on copies of affidavits is sometimes a fixed charge, sometimes n. given rate per 
sheet. Where the number of sheets does not exceed five, the bulk charge of 4$. 5 d. 
is made for the copy, including 1 $. 1 d. for the clerk i which, being deducted, leaves 
the officer's fee for a supposed copy of a short affidavit, 3 $. 4 d. and this charge is 

Id. Q.131. 

made whether the affidavit contains one or five office sheets, but should it exceed 
that number, a charge is made at the rate of 8 d. per office sheet of sevellty-two 
words. 'Vhere copies of affidavits are required by third persons, they arc made 
out in the office. On these occasions, as on that of nil other copies exceeding five 
sheets, a clerk's fee of l! d. per she-et is demanded, in addition to the officer's fee 
of 8 d. per sheet, besides occasional gratuities for expedition, one instance of which 
is slated to have amounted to two guineas. Ne S, Q. tl, u. 

Analogous to the case of affidavits, the charge for copies of pleadings is a fixed 
fee of 4 $. 5 tl. for a copy not exceeding five sheets, and for copies containing a N' 4. Q. 131. 
greater number of sheets, at the rate of 9 ~ d. per sheet, consistio.!! of 8 d. per N Q 8 
h ffi 

' ..., ~ 5. . . 10. 
S eet as the 0 cer s fee, and 1 ~ d. per sheet for the clerk. But a. difference exists be-
tween copies of affidavits and of pleadings, in this respect; that, in the latter case, 
the sheet upon which the charge is computed contains only sixty words, whereas, 
in the former, it is required to contain seventy-two. It is here worthy of remark, 
that whil st the stamp duty was chargeable 00 copies of pleadings, the sheet for that 

N~ 4t Q. 114.118. 
1~8. 

N° 5, Q. 17. 

PU'I)OSC was calculated at seventy-two words " whilst for the same identical copy N' Q 8 4, • 12 • 
the official charge was computed by the officer upon n. calculation of sixty words to 
the office sheet, thereby rejecting the principle of chal'ge established by the Legisla-
ture, with a view of increasing his own emolument, and dcparting even from the 
practice in his own office with respect to copies of affidavits, which have always 
been computed at the rate of seventy-two words to the sheet. Upon reference to 
the book of 1734 it will be seen that copies of pleadings are there stated to have 
been charged by the sheet, "every sheet conta.ining twelve lines, and written in 
Latin and court-hand," at 8 d. only, without any claim being made as for the clerk. 
That book is silent as to the number of words to be written in each line, but we see 
no ground for supposing that there were only five, and we are of opinion, that, in 

341, B 3 this 

Id. Q. 118. 
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Id. Q. '217. lUg. 
~49 to '253. 

N' 5, Q. 12. !:IS. 

Id. Q.6S'2. 
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this as in other offices, the contents of the office sheet in copies of all descriptions 
should be established at a uniform rate of seventy-two words, and that the ad. 
ditional charge of It d. per sheet made for the clerk, as well as all gratuities, should 
be discontinued. Another distinction prevails with respect to copies of pleadings 
and of affidavits. In the latter case it has been shown that the party filing the 
affidavit must pay for a copy, whether he requires it or not j in the former, it is 
optional with the party filing the plea to take out a copy or not, and if he does not 
think proper so to do, he is not obliged to pay for it. The onl,y case in which it is 
compulsory on a party tiling a pleading to take out or pay for a copy, is, where the 
pleading flied is in answer to a previous pleading. 

Another head of charge made in this office is for searches; this service arises in 
the case of pleadings and proceedings, affidavits, rules and outlawries, and various 
others. Searches may be made for every document remaining of record in the 
office. 'Vith respect to the rate of charge on this service, two distinctions prevail; 
the first, as to the length of time which may have elapsed from the filing of the docu. 
ment; and the second, as to whether a copy be required or not: should a copy be 
required, the officer states that he scurcely ever makes a charge for the search if the 
document has been filed within a year j but if of longer standing, a search fee is 
generally charged in addition to the fee for a copy j should it not be an old and 
troublesome search, he seldom charges more than 28. 6 d. for the entire; but 
should no copy be required, the charge of 2 8. 6 d. is made, whether the document 
had been filed within n year or not. The income arising from this service is repre
sented not to exceed 20 t. a year to the officer j but it has been made a fruitful 
source of emolument to the clerk, who states, he is paid gratuities for searches, ae~ 
cording to the discretion of the party applying for them; and he admits that, in one 
case of a long and troublesome search, he received a gratuity of five guineas. In 
the book of 1 i34 the fee claimed for a U search for any indictment or other record 
" concerning the King, if it be within three years, is 4 d. for every term j if it be 
" above, then for every term 2 s. 6 d." The practice of the office, however, has 
been as we have stated. 'Ve arc of opinion that the charge to be made for this 
service should be fixed, and not, as at present, made at the discretion of the officer; 
and therefore recommend that no fee for a search shall be charged in any case in 
which a copy is taken out j but that if a copy is not required by the party calling 
for the search, the charge should be as in the book of 1734. A distinction in the 
rate of charge has been made by the officer, in the case of a search and certificate of 
nO cause having been shown pursuant to any order or rule of court; for this the 
fee demanded has been 48. 5 d., including 1 8. 1 d. to the clerk. As this service 
involves the giving of a certificate, we see no objection to allowing 3 s. 4 d. for it, 
being the fee at present taken for the officer. Another variety of this service, and 
in which a higher than ordinary rate is charged is, search for and taking pleadings 
off the files, preparatory to trial, or marking judgment; the fec charged for this ser· 
vice is 48. 5 d., including 1 s. 1 d. to the clerk. 'Ve shall defer the consideration 
of this, and the charge made for it, to a subsequent part of the Report, when treating 
of the subject of enrolments. 

The next subject naturally presenting itself, in which fees frequently arise, is that 
of rules or orders of the court, which may occur in the progress of all the different 
modes of prosecution in criminal suits. These rules are of a twofold nature; first, 
such as are expressly made by the court on the application of the counselor attorney 
of the party, and then entered by the officer; secondly, such as are entered, of 
course, in the office; which, though supposed to be pronounced by the court, are in 
lloint of fact the mere net of the officer. The fees Oil rules are uniformly charged 
at 2 s. 4 d. each; but there is also superinduced upon this, a claim of 48. 4 d. as 
for a copy, which is required to be paid whether such copy is made out or not; so 
that, in point of fuct, the charge for entering a rule in this office may be considered 
as 6 s. 8 d. for which, if it is demanded, a copy will be made out and attested. In 
the book of 1734 no claim is made as for the entering or copy of arule; it there
fore is clearly a fee introduced by the officers, fol' their own benefit, since that period. 
We do not, however, consider a claim for entering a rule, and for a copy of it, when 
called for, ns unreasonable; and shall therefore, in the Table of Fees which we rceom· 
mend to be in future taken in this office, and which will be found subjoined to this 
Report, provide such fecs for those services as nppear to us reasonable. But we 
consider the charge as for a copy~ where no copy is demanded or made out, as wholly 
unwarrantable, and therefore recommend its discontinuance. Under this head of 

service 

1 
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service may be considered special orders of reference; those orders are with [t view 
to obtain the officers report on matters necessary to be ascertained in the proi!;fcss 
of a cause; they also occur in cases where a bill of costs is referred to be taxed by 
the officer. Those references give birth to two distinct heads of official charge; 
viz. for summons, and attendance of the officer thereon; the fee for each sum-
mons is 38. 9 t d. which is never charged unless the summons is actually taken 
out. 

The officer states that he never issued more than three summonses on a single 
reference; he however admits that he sometimes issues more than onc at the same 
time on the same reference, but does so only at the express desire of the party; but 
that, if the party desires it, he makes the second summons peremptory j and that he 
will proceed on the first, if the parties attend, or without any summons, if they come 
before him, and that he is not otherwise occupied. The book of ) 734 does not 
recognize any claim as for a summons; we do not, however, think a fee of 2 s. 6 d. 
unreasonable. The emolument derived from summonses is very trifling, as the pre
sent officer does not estimate its annual profit at more than 51. The charge for 
attendance on references by the officer, is 6 s. 8 d. for each actual attendance, not 
exceeding one hour; and this charge is made if the attendance takes place, without 
reference to the number of summonses which have issued; and so far the two 
charges caunot be considered as concurrent. In addition to the fee for attendance 
on the reference, a fee of 6 s. 8 d. is charged for drawing the report, and 6 s. 8 d. 
for signing it j which is a service of so rare occurrence, that the officer does 
not recollect having made five reports since he came into office. These charges are 
of triflin~ importance, owing to the infrequency of the service, and we see no objec~ 
tion to tIleir continuance, but would recommend that in future the officer should 
proceed on the first summons, if the parti~s, or either of them, attend. 

'Vith regard to references for taxation of bills of costs, nnd the charge for sum
monses and attendances consequent thereon, they will be noticed particularly in It 

subsequent part of this Report, when treating of taxation of costs. Whilst COI1-

sidering this subject, it may be proper to notice two other species of attendances, 
which are inserted in the return made by the present officer; viz. on trials at bar, 
and before a judge in chamber. 'Vith respect to the first, the subject has been 

Appendix, 
N° 4, Q. 13. 36 to 
48. 580 to ,586. 

already fully considered in our Seventh Report, to which we would beg leave to pa.39(Printedcopy). 
refer for this particular head of service, and the several others relating thereto. 
For the second, the usual fee chargeable for an attendance on an order of reference 
is taken. We conceive the amount not unfair, for the additional trouble given 
to the officer, in requiring his attendance out of his office before a judge in 
chamber. 

A fertile source of emolument in this office is the enrolment of pleadings and 
judgments. On this the charge is made upon the estimated contents of the docu~ 
ments. The contents of the roll in this office are, according to the evidence of the 

Appendix, 
N° f, Q.305· 

present officer, computed at 600 words. In the book of 1734 the claim stated is, rd. Q. 224 to II\lG. 
" for entering the record or rlefendant's plea of traverse unto any indictment of '2.58. 
"trespass, forcible entry or nuisance, &c. 6 s." "If there be a traverse or plea 
" that is long, then after the rate of I os. by the roll, or 8 d. sterling the sheet ul 
" supra, and the roll being written on both sides j if not, then P"o rata." And again, 
" for an enrolment upon a quo warranto, for every roll 1 0 S. 'J From the amount 
of fee claimed for this service, in comparison with the rates for other services, it 
appears to us that the roll must at that period have contained considerably more 
than it is at present computed at, viz. ten office sheets of sixty words each. The 
printed hook states that the roll should be written on both sides, which would 
hardly have been the case had the contents been but 600 words. The fee at pre-
sent stated to be charged for this service is 10 s. per roli, but although SO' high a mte 
of fee is allowed, it has not been considered by the officer as sufficient, as there has 
been superinduced upon it an additional claim of 3 s. 4 d. pcr roll, as for the clerk. rd. Q. 28. 230. 
It might reasonably be expected, from the considerable payment made for this ser-
vice, that due care should be taken that each roll should contain the full numher of 
words. It appears, however, that it is ascertained only by reference to the contents 
of the pleadings, from copies which had been given of them; making an allowance 
for the formal entries of appearances, continuances, and so forth. There arc two 
descriptions of rolls made up, or supposed to be made up in this office, of such 
pleadings and proceedings as go to trial j viz. a plea roll, and a transcript roll or 

B 4 recoru 

rd. Q. 22G. 
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~ record for trial. The plea roll is supposed to have entered upon it the several 
Appendix pleadin~ and continuances as they have occurred, and the transcript roll Or record 

N •• ,Q.!!':!! to·~38. for trial purports to b~ a copy or transcript of this roll, made for trial, either at bar 
or by nisi prius, and from which, when returned, the postea is entered upon the 
plea roll, and the finul judgment is made up. In practice, however, no pica roll is 

Id. Q. 1142. ever made, unless in cases where n judgment is made up, which seldom occurs. 
The transcript roll or record for trial is madc from the pleadings, which are taken off 
the file for that purposp.; for which, and the search preparatory thereto, a separate 
charge of 4$. 5 tl. is made; and upon the return of this transcript into the office, 
jf the final judgment is required to be made up, the plea roll is then made up 
from the transcript roll, with the addition of the IlOstea, and the several con
tinuances and the judgment. Thus, in point of fact, the plea roll, which is sup_ 
poser! to be the original from which the transcript is copied, is merely a copy of the 
transcript roll, with the additions already stated. But although the plea roll is not, 
in practice, macle out previously to the issuing of the transcript roll, the OffiCE'I' 

requires the fce of 108. per roll for it; so that according to this system, the pay
ment of 1 t. per roll is required, in addition to 3 s. 4 d. per roll for the clerk for 
the transcript. If, afterwards it becomes necessary to have the final judgment 
made up, and consequently the plea roll completed, credit is given for the J 0 s. per 
roil, already paid as for this service, and the officer then receives two further fees 
of 13 $. 4 d. each, for filing the postea and for marking the judgment, (on each of 
which a clerk's fee of 1 s. 1 d. is required,) and 2s. for every continuance which may 
be necessary. For every additional roll which the record, in this extended form, 
lllay contain, a fec of 108. is demanded for the officer; and for the clerk an ad-

rd. Q. 215. !l35. ditional 3s. 4d. per roll on the entire. The claim stated in the book of 1734, 
for a " transcript of a record of a general issue, in trespass 01' felony, to be tried by 
" nisi prius," is 6 s. "If it be an issue upon special pleadings, then after the rate 
" of 5 s. the press." We consider the double charge made upon the issuing of a 
transcript roll, and the two fees of 3 $. 4 tl. taken as for the clerk, as unwarrant
able, and therefore recommend their being discontinued; and that iu future the 
fees stated in the Table annexed to this Hepart, as recommended to be taken, shall 
be received for the performancc of this service; the plea roll not to be paid for un
less required by the party to be made up. 'Vc would further recommend, that the 
roll shall in future consist of ten oflice sheets of seventy-two words each, and that 
the fees of 14 s. 5 d. (including 1 s. 1 d. for the clerk) for marking the judgment, and 
of 4 s. 5 d. for taking the pleadings off the file, of which 1 s. 1 d. is for the clerk, 
shall be discontinued; not seeing any reason why either the officer or his clerk 
should be paid for searching for and taking ofr pleadings, for the purpose of per
forming a duty otherwise producti\'e of so much emolument. Shou ld a copy of the 
judgment be required, it is charged for at the rate of 9 t d. per sheet of sixty \\'ords, 

Jd. Q. ~36, ~37· of which Stl. is for the officer, and qd. for the clerk; we recommend that, in 
future the clerk's fee of \ ld. per sheet be discontinued, and that the office sheet 
shall contain seventy-two words. 

Id. Q. 55. 

The issuiqg of writs is a duty which occasionally arises for various purposes in 
the comll~nceiOent or progress of criminal suits, 01' after the judgment of the court 
thereon; and sometimes when no suit is depending. Of the writs now in use~ 
there are several of which no mention is made in the book of 1734; and of 
those for which claims are therein set forth, several are now obsolete; the wrils 
principally in use, in the modern practice of the office, nrc those of manda
mus, certiorari, attachments, habeas corpus, venire, subprena, subprena duces 
tecum, and some otheri> of minor importance. The charges made by the officer 
for the issuing of writs, vary according to the nature of the writ sued out, and are 
always accompanied by a lee to the clerk, varying in like Inanner. For instance, 
for a writ of mandamus the fee to the officer is 13s. 4(/., and to the clerk 2 s. 8 t d. ; 
for a writ of certiorari, to the officer 8s. 8d. and to the clerk 2 s. 8i,-d,; but for the 
writ of subprena, subpcena duces tecum, or distringas, 5 s. to the officer, and 1 s. 1 d. 
to the clerk; and for the writ of habeas corpus, to the officer 4S. 4d. and 1 s. 1 d. 
to the clerk. We do not feel it necessary to make any particular observations on 
the fees thus received. In the 'fable subjOined we shall suggest such fees as we 
think would be proper to allow for the scveral writs issucd from this office; and we 
recommend in this, as ill all other cases, n total discontinuance of clerk's fees. 

Taxation of costs, as exercised in the office of the Clerk of the Crown of the 
Court of King's llench, is repre5ented to us as morc productive of emolument 

than 



DUTIES. SALARIES and EMOLUMENTS;n COURTS <j' JUSTICE. 13 

than any other service. It appears from the returns of the officer to have averaged 
for the three years ending 315t December 1814, the annual sum of 266/. 7 s. o{-d. 
and for the years 1823. 1824 and 1825, the annual receipt of 266/. 68. ) 0 ·ld. This 
duty so generally important, we consider more so in this office than in those belong
int1 to the courts of civil jurisdiction. Tbe public intcrest is more concerned that 
th~ attainment of justice in criminal proceedings shall be free from the obstruction 
of unnecessary process, or the discouragement of excessive expense, than in civil 
proceedings. The latter have, most generally, a sufficient inducement, founded on a 
supposed claim of right, to reconcile the individual who embarks in them. to their 
'consequent expenses j and a considerable portion of the costs incidental to them is 
visited on the party unjustly litigating. But in criminal proceedings, besides the in-
vidious, and often dangerous consequences attending endeavours to bring offenders 
to justice, the expense frequently falls On prosecutors, without any reimbursement. 
It is true, that in crimes of a deeper die, or involving the safety of the st.."lte, the 
Government has in latter times very properly undertaken the duty of prosecution, 
by the agency of its own counsel and solicitor; but as the expenses attendant on 
such Crown prosecutions are defrayed out of the public purse, it is not the less desi-

\ crowl~fficc'j 

AptX'ndi:'C, 'S. 3. 

rable that they should be placed under due regulation and control; the exercise of 
this control is at present considered as solely vested in the Clerk of the Crown of the N- 4, Q. 54 to 64. 
Court of King's Bench, who tuxes all costs of criminal proceedings which are sub· 69· 
mitted to him, whether between party and party, or between attorney and client, The 
authority under which this officer acts so extensively: may be divided into four classes; 
the first in which, as Clerk of the Crown of the Court of King's Bench, he taxes 
costs between party and party of proceedings in the court, in virtue of a direct au-
thority as an officer of the court; as in cases of mandamus, and some other::;, which 
form an exception to the general principle of law, that no costs can be awarded 
either for or against the Crown. Secondly, where he taxes in cases in which an 
action is brought by an attorney against his client in the Court of King·s Bench, and Id. Q. 67 to 6g. 
were a verdict is taken for the plaintiff for the amount of the bill of costs, subject to 
the taxation of this officer, on an order of reference made by the judge presiding at 
the trial; or where he taxes on an order of reference obtained upon motion to that 
court, under the statute, without suit depending. Thirdly, where he taxes costs as 7 Geo.'l, c. 14. s. 9, 
between attorney and client, under a delegated authority from the respective officers 
of the different courts of law and equity, where orders of reference have heen ob· 
tained in any of such courts to their own respective officers, who not wishing to tax 
directly in matters of a criminal nature, are in the habit of referring such parts of 
these bills as relate to proceedings of that description to this officer j and, fourthly, 
be is in the habit of taxing criminal costs between attorney and client, in all cases in 
which such bills are submitted to him, whether referred to him by the mutual con-
sent of the client and the attorney, for the purpose of avoiding the delay and expense 
of an order of reference, or merely submitted to him by the attorney. This latter 
class comprehends by far the most llumerous instances of taxation; amongst which Appendix, 
are to be included the bills of costs of the several Crown solicitors, and solicitors of N° 4, Q. 59. 77. 
public departments. Thus it will be seen that in the class in which the most nu-
merous and important instances occur, the officer has no legal authority whatsoever 
to perform the duty, either from the original jurisdiction of the court, or under the 
statute alluded to. 

In our endeavours to ttScertain the manner in which these several authorities 
have been exercised, we have not had the advantage of the inspection of any other 
bills of costs than those of the several Crown solicitors j the bills of costs, whether 
between party and party, or between attorney and client, of criminal proceedings 
carried 011 by private individuals, being rarely preserved. From the inspection 
therefore of Crown solicitors bills of costs, as taxed, and from an examination of 
the officer with respect to the principle of his allowances to them, and to the soli
citors of private individuals, our observations will be derived. From these, how
ever, and the several cases afforded by them, upon which which we shall feel it 
~ecessary to animadvert, we conceive will be sufficiently shown the mischiefs result
~ng from the taxation of costs iJeing committed to a person having a direct interest 
In sever~l of the items contained in such bills ; a part of whose duty it conse
quently IS to restrain and correct his own charges, some of which are made without 
any other guide than his own discretion. For it will be recollected, that to Mr. 
~urne is referred the taxation of his own charges, not only as Clerk of the Crown 
In the Crown Office of the King's Bench, but as Clerk of the Crown for the North-
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East Circuit. In several of our former Reports we have found it our duty to 
c?mment upo.n this .subject, and shall therefore h('rc only observe, that the neees. 
Slty for a disllDcllnbuDul for the control of costs in business arisinu in this and 
other offices, connected with criminal proceedings, exists as much asoin any other 
department. 

The charge made by the officer for tlle taxation of a bin of costs rests entirely 
in bis own discretion, and is regulated according to his estimate of the trouble. as 
well as time occupied in the taxation j the sums paid for taxing a bill of costs are 
various, being from 2 I. 6d. to five guineas for a single bill of costs; but what.. 
ever the sum is, it is always specified in the bill taxed. In cases of taxations, 
either between party and party. or between attorney and client, under an order of 
reference made from any court, it has been the practice of this officer to issue sum .. 
monses, for each of IVhich he charges a fee of 3'. gtd., and he includes a fee for 
an attendance on these summonses in the sum he charges for taxation. The officer 
states that he never issues more than three summonses for this purpose; but that 
if the party desire it, he marks the second summons as peremptory, and that if the 
parties attend on the first, or even without summons, he lVill tax, if not otherwise 
occupied at the time j and he asserts that he never charged for more summonses 
than actually issued: but be admits he has, at the instance of the party, issued more 
than one at a time, and he thinks upon an average, two summonses issue upon 
each bill of costs of the above description. The interval usuaHy allowed between 
the issuing of each summons is twcllty.four hours, but frequently more, according 
to the convenience of the parties. The attorney has a fee of 1 s. for a copy of 
each summons, and a further fee of 1 s. for the service of each j and he has also a 
fee of 6 s. 8d. for each actual attendance not exceeding an hour, nnd for every 
hour after, 6s. 8d.; so that it is obviously the interest of both the officer and 
attorney that more than one summons should be issued. 

In cases of the bills of costs of Crown solicitors, an expedient has been resorted 
to which naturally follows from the circumstance of the fee for taxation being 
discretionary in the officer, and accompanied with a concurrent fee as for the 
attorney attending to tax; viz. that the bill of C03ts for every case prosecuted by the 
Crown solicitor is considered as a separate bill, and as such, is subjected to a 
distinct fee, as for the officer taxing and attorney attending j although in practice, 
the bills of costs of all business connected with the entire circuit, are framed and 
furnished in one aggregate bill. In this manner, the officer admits that his fees 
upon a single bill of costs of a Crown solicitor for the business of one circuit may 
have amounted to fifty guineas. On some occasions, where the costs of two or 
more cases of a trifling amount succeed each other in the aggregate bill, the officer 
couples them together and takes but one fee; in general his charge for each 
is 10S.j but if it should be very long, as in the case of costs incurred preliminary to 
the circuit, he regulates his charge by his own judgment of the time occupied in 
taxation, and the length of the bill. We have seen so large a sum as 21. inserted 
as his fee in a bill of costs of this description; and in every case in which a fee is 
charged by the officer for taxing, he allows the attorney 6 s. S d. as for attending 
him. 'Vhen to the vague and undefined principle upon which this officer regulates 
his charges for taxation. is added the direct interest which he has. in his capacity of 
Clerk of the Crown of the King's Bench, and Clerk of the Crown of the North
east Circuit (comprising several counties) in mallY of the most important charges in 
these bill of costs, and the manner in which some of his fees are interwoven with 
those of the solicitor, it cannot excite su rprize that the system should have been 
productive of abuse. Doth the officer and one of the solicitors whom we have 
examined, agree in representing several of the services for which fees are charged 
and allowed as purely constructive, and sanctioned by the officer for the sole 
purpose of enabling him to allow what he conceives a quantum meruit for the 
services performed. 

From the circumstance of the attorney's being allowed a fee for attending the 
taxation, it might reasonably be inferred that such attendance was actually given, 
for the purpose of explaining the items and exhibiting the vouchers, but the 
evidence warrants us in coming to a. different conclusion. The actual practice is as 
fol1o\.s: shortly after the circuits, each CrO\vn solicitor is in the habit of sub~ 
mitting bis costs to the officer for taxation, by lodging the bill with him, which 
consists both of costs incurred previously to the circuits, and thoiJe of business 

~ dope 
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done at the several assizes towns. The officer III his leisure, examines those bills, 
and makes his deductions and observations in the margin, and returns them to the 
respective solicitors, with queries, for the explanation of any item or items he may 
wish to be informed upon; the solicitor, thereupon, either answers the queries in 
writing or attends the officer, who allows or disallows the charges as he thinks right. 
The portion of the officer's time occupied in taxing one of those bills, comprising 
the business of the entire circuit, appears from his own evidence seldom to exceed, 
in the whole, eight or tcn hours, whilst that of the solicitor frequently does DOt 

exceed a single hour. For perfonning this service the officer himself admits his 
charges may huve amounted to fifty guineas j and from some of the bills of costs 
which have been laid before us, we have ex.tracted his fees, and those allowed to the 
solicitor for attending the taxation, and have found the former varying from 26 I. ] as. 
to 7/. 10 8., and the latter from 171. to 51.; a remuneration which, considering 
the time occupied, appears to us very exorbitant both for the officer and the 
solicitor. 

A case already stated in the Seventh Report of this Doard, that of the King 
against O'Grady, furnishes a strong illustration of the mischief resulting from this 
taxing officer's being the only person to control his own demands. Another very 
striking instance has appeared from an inspection of the bills of costs of the Crown 
solicitor for the North-east Circuit; by which, and the evidence of the officer whom 
we have examined on the subject, it will be seen that in the month of July 1824, 

Appeodix. 
N° 4> Q. 33oJ· 337 
to 339. 

pa·39· 

Mr. Bourne, when directed by Government to make a certain return from his office 
of Clerk of the Crown of the North-east Circuit. incidental thereto, which would N· 4. Q.534 10543' 
have occasioned some trouble to furnish, instead of complying with the requisition M5· 59+ 
and making the return himself, sent the order to the Crown solicitor of tbat circuit 
to make out such return for him; this was accordin~ly done, and a charge of twenty-
four guineas made for that service in the solicitor s bill of costs; for this sum Mr. 
Bourne, when the bill was submitted to him for taxation, substituted La I., thus 
charging the public with that amount for the Crown solicitor, for the performance 
of a duty in nowise appertaining to his department, and only delegated to him by 
that officer to save his own trouble. Mr. Bourne accounts for his conduct in this 
particular, by stating that the Crown solicitor was the only person who could make 
out the return required with expedition and accuracy, from the pa.pers in his hands, 
that it could not have been made out with accuracy in the Crown Office, and that he 
conceived if Government had been aware of the fact they would have sent the re-
quisition to the Crown solicitor instead of the Clerk of the Crown; and further, 
that if he had himself made the return required, his legal fees arising from the 
searches, extracts, and certificates necessary thereon, would have amounted to con-
siderably more. But he subsequently admits that had he himself made the return, 
be would not have been entitled to demand payment for it from any source, unless 
from Government upon memorial, and he cannot say whether or not such an appli-
cation would have been complied with. It is obvious from this, that had Mr. 
Dourne not been himself the taxing officer, such an allowance would not have been 
made to the Crown sol icitor; and therefore Mr. Bourne must bimself, as we con~ 
ceive he was bound, have made the return required, from the books and docurr.ents 
in his own office; from which sources alone, we are warranted, by the evidence of 
several other Clerks of the Crown, in stating, such a return could with accuracy be 
made. And accordingly, although at tbe period when this return was called for 
from Mr. Dourne, similar requisitions were forwarded to the several other Clerks of 
the Crown in Ireland, no demand connected therewith appears in any of the bills 
of costs of the Crown solicitors of the other circuits j they having themselves per-
formed that duty without any charge to the public . . 

Another evil which we are called upon to notice, is the allowance by the taxing 
officer, in the Crown solicitor's bill of costs, of the charges for copies of all in
formations, indictments and affidavits which relate to cases prosecuted by him. 
Thes? copies, are, in general,. totally unnecessary, and are rarely ~ade out, yet, 
not\,o'llhstandmg. they are umformly charged for and allowed; and In addition, an 
allowance is made to the solicitor for ~ search for the informations in each case; N.4, Q. 411. 415. 
and unirormly a fee of 6s. 8d. for hIS attendance to procure the copies. Our hI Q.392 
evidence enables us to add, that frequently the solicitor himself is the person who 390. 398. ' 393· 
lodges the informations in the Crown Office, having previously received them from 
the magistrates, and havillg taken sufficiently 8ccumte copies of them; yet not
withstanding he is in every CB!C allowed, on taxation of his costs, a fee for 11 search 
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Crown Office. for and copy of them, and for an attendance to procure such copy; and in the case' 
~ of indictments, he himself having prepared and lodged them, can have no possible 

occasion for such copies, and in fact Ilever takes them out, yet he is uniformly 
allowed by the taxing officer a fee fOl" a copy on eacb. It will be recollected that 
of these charges, those for searches and copies go into the pocket of the Clerks of 
the CrowD. of whom tbe taxing officer being Due, makes the allowances j knowing 
them to be as for services altogether fictitious, and from their-lltl.ture quite unneces_ 
sary. On the Munster circuit, where (as will be shown in a subsequent part of 
this Report) the Crown Office is conducted in a much more regular manner than in 
other circuits, the charge as for a copy of an indictment was unknown, either to 

N ,o\PPQendix, the Clerks of the Crown, or the Crown solicitor, until a few years since; when the 
018, ·5 to 7· C 

taxing officer suggested to the rown solicitor that the Clerk of the Crown was 
entitled to 6s. Sd. as for a copy of each indictment; and from that period the 
charge was introduced on that circuit, and ever since allowed. Similar objections 

N° 11, Q. 33 to 40. may be offered to the allowance made to the Crown solicitors for certain rules. Of 
91 to 93· thel:ie, fOllr at least are charged for, and allowed, in every case in which a conviction 
N°18, Q. 13,14· takes place; and two in those where the party is acquitted. For each of these a 

fee of 7 s. 4£1. is allowed to the attorney by the taxing officer, of which 2 s. 4d. is 
for the Clerk of the Crown, and 5 s. for the solicitor; yet, in point of fact, not one 
of these rules is entered in the Crown Office. The service, therefore, is to the know
ledge of the taxing officer altogether fictitious; and, even where it actually per
formed, would not entitle the Clerk of the Crown to a fee; no such item being in
serted in the schedule annexed to the Act of the 49 Geo. Ill. c. 101, by which 

l\" 17 Q G the fees payable to that officer are regulated. On the Munster circuit no charge 
N0 ' ,45,4, as for a rule is known to the Clerk of the Crown j and the fee of 7 s. 4 d. as for one, 

18, Q, 13 to 21. has Leen hitherto considered by the solicitor as of right his own fee, although for a 
service constructive only, at most; no part of it being either demanded by or paid 
to the Clerks of the Crown, yet invariably allowed; although Mr. Bourne has had 
before him, at the time of taxation, the accounts furnished by some of the Clerks of 
the Crown to the Crown solicitor, in which no mention is made of a fee for a rule; 
and from inspection of which he must, had he investigated the items, have perceived 
that no such fee had been charged. 

l\. 4, Q.151l to 157. 
174to 177. 180, ,8 i. 

Id. Q. 159. 

N° !g. 
Id. Q.410. 420,4-21. 

By far the most productive class of fees to the solicitor, and in which the most 
is left to the discretion of the officer, is tl1at for attendances, which are principally 
attendances at the Crown Office for copies of documents; attendances on counsel; 
attendances examining witnesses; attendances on trials, and others in miscellaneous 
business. Of these the two first are in a great measure fictitious, as although 
charged for in each case separately, the business of several cases is frequently done 
at a single attendance. The third is an actual service, but we conceive allowed for 
at too liberal a rate; particularly as the service denominated" drawing brief," is 
performed at such I:lttendances, although paid for separately j and the fourth is an 
actual attendance, allowed for at rates varying, according to the discretion of the 
officer, from one to ten guineas; in general, however, the variance may be consi
dered as from three to five guineas. In the exercise of this discretion he states he 
is guided by the length of the trial; the distance of the assizes town from Dublin; 
tlle number of cases which the solicitor has in the town, and the length of time 
occupied by the assizes, and by some other circumstances; and he adds, that he 
seldom allows for attending trials in one taWil, to a Crown solicitor, more than fifty 
or sixty guineas. In general, we can state that on inspection of the taxed bills of 
costs of Crown solicitors, the allowances for attendances appear to have been 
arbitrarily made; inasmuch as they have been allowed in some cases for perform
ing certain services, and in others for similar services the charge has been disal
lowed. \Vith respect to briefs it is uut justice to observe, that the officer states 
that he examines one brief in each case, und sees that the proper quantity is con
tuined in each sheet, and that no unnecessary matter is introduced. He does not 
however see, or require to see more than' one brief where four are charged for, 
nor does he exercise any control as to when the briefs were furnished, nor over the 
fees paid to c.oullsel, or the charges for expenses of witnesses; as he states that he 
leaves such disbursements to be verified by the affidavit, which the Government 
requires each Crown solicitor to make at the end of their bills of costs, and of 
which a copy will be subjoined in our Appendix. In point of fact, the object of 
the officer appears to be, and he admits that 'it is, to allow what he considers 
a quantum meruit for the business done; and with this view he couples charges. 

and 
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Crown Office. {lnd deducts from them in bulk, without reference to the services as actually per
-formed. ~ 

From the evidence of onc of the Crown solicitors, (to which for many reasons 
we would call particular attention), it appears that he considers a great part of each 
bill of costs to be made up of charges for ideal services, with a view to make Q. 

fair gross sum for each case; and he enumerates the several actual services per~ 
formed. According to hi s statement, they consist of "preparing indictments 
(( and uriefs, examination of witnesses, and attending consultations and trials;" 
.and he adds, that without the" ideal charges," a fair compensation would not be 
made up for the solicitor in each casco So very ullsatisfactory does the present 
mode of payment appear to this Crown solicitor, that he states he would prefer a 
less income than he at present derives from his bills of costs so taxed, even with 
more business, if arising from It salnry, or from fixed pay ments for each case, 
(which is the mode adopted by the Bank of Ireland), rather than the present mode 
of making up what he considers a fair compensation fOI' each prosecution, by a 
systematic and formal bill of costs, consisting of charges, which though uniform 
and long established, may now in many instances be considered ideal; and so 
desirable does a change in the present system appear to him, that he thinks an 
average of the profits of his office as Crown solicitor for the last seven years, paid 
in the way of salary, would not only he a fair remuneration to him for prosecuting 
all cases directed by the Government, or paid for by it directly or incidentally, but 
.also for nil other cases at the assizes not voluntarily prosecuted by private indivi
duals. Although such an arrangement, if made, would considerably increase the 
number of cases to be prosecuted by him, yet from the circumstance of his being 
at present obliged to incur the expense of lodgings and establishment of clerks, he 
thinks he could discharge the duties without much additional expense. \Ve think 
this snggestion very important, and would therefore particularly refer to the evidence 
of this witness. 

The system of taxation therefore, as it is at present exercised, appears to us 
objectionable, not only as being inadequate to control the charges of officers and 
solicitor!), but as being ill a great measure the cnuse of llluny of the evils which 
exist, and of much of the unnecessluy expense to which prosecutors and the public 
are subjected in carrying on criminal proceedings. In our opinion a consider-
1l.ble reformation would be effected by referring the taxation of costs of all criminal 
proceedings eitl,ler to the officers already appointed for taxation of costs incurred in 
suits at common law, or to a distinct tribunal, composed of persons who have no 
interest directly or indirectly in the increase or diminution of the fees of either 
officers or attomies; whose remuneration should be hy salary, and whose duty it 
should be to tax all costs of criminal proceedings, whether occurring in the Court 
of King's Bench, or in any other court of inferior jurbdiction, and whether be
tween party and party, or between attorney and client. If between party and 
party, a summons should be served at least three clear days previously to the day of 
taxation, and upon proof of such service being made, the officer, in case of the 
non·attendance of the party chargeable with such costs, to proceed to tax them 
c.t'pal'te: if between attorney and client, the officer to be satisfied that the client de
sires to have such costs taxed, either by the attendance of such client in person, or 
by an agent for him, or in case of nOll-attendance, by the written request of the 
client to have such costs taxed without the attendance of any person on his behalf, 
and the officer thereupon to tax such costs; such taxation to be final and conclu
sive, and the client not after\\'ards to be entitled to have the same costs re-taxed, 
on the ground of such taxation having been ex parte. But wh.ether attendance 
be given by or on behalf of the persou chargeable wit.h the costs QI' not, the 
officer's duty in all cases' to be, carefully to investigate each item whether objected 
to or not, and make such allowance or disallowances as under the circumstances 
he feels to be just and reasonable. And the better to enable him so to do, he 
should be empowered to administer oaths, and to examine witnesses, if necessary, 
touching and concerning the costs submitted to him for taxation , or any item or 
items contained in them. 

'Ve no\~ proceed to submit to Your :Majesty such regulations as appear to LtS 

ne~essary tor the due discharge of official duty in the Crown Office of the Court of 
~mg's Hench; after which we shall subjoin a Tahleof the Fees which, in our view. 
It should be lawful for the Clerk of the Crown, or other person in his employment, 
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CroWll Offiee. to demand or accept for or on account of any act, matter, or thing done in or con .. 
,. --'~~~--" cerning the business of the office j whether in future such fees shall be taken for 

the use of the officer, or in aid of a fee fund. Should the latter be deemed expe_ 
dient, we conceive that the official establishment, contemplated in our Fourth Re
port, for the discharge of the duties of this office, may be adopted as adequate and 
suit~ble.. 'Ve therefore recommend that, one officer, for ,rlischargin& in person all 
dulles hitherto performed by the deputy ,except the taxation of costs), with an effi~ 
cient permanent clerk, be appointed j to be remunerated, the former by 8. salary of 
738/. 9s. 2d.· per annum, British currency; the lattcr, by an annual allowance of 
92 t. 6s. 1 d. t British currency, which, in our estimation will prove sufficient for the 
discharge of the duties of this office, whcn relieved from the taxation of costs. 

REGULATIONS. 

I. 

That of the several fees heretofore demanded, taken, or accepted in the Crown 
Office of the Court of King's Bench, such only shall be continued and be deemed. 
lawful as are comprised in the Table subjoined to this Report; and that the receipt 
of any other fee, gratuity, or emolument, or other consideration for the services 
therein specified, by any person belonging to or employed in this office, shall subject 
such person to a pecuniary penalty for each offence, and further disqualify him from 
ever acting in any office of any court oftaw or equity. 

II. 

That all the fees so established be considered the fees of the principal alone, and 
constitute one aggregate fund for payment of the several persons, whether officer or 
clerks, who shall execute the duties of the Crown Office, and for the official dis
bursements and expenses. 

III. 

That a fair and legible Table of the established fees be constantly exposed in some 
conspicuous part of the Crown Office; and that on proof made, on summary ap
plication to the court, of any neglect or omission of such exposure, the officer so 
neglecting be liable to a pecuniary penalty on account thereof. 

IV. 

That on every copy or engrossment made in the office, the officer, or some clerk 
appointed by him shall mark the number of office sheets contained therein, and sign 
his initials after such mark, for the correctness of which the officer shall be respon
sible; and that the attorney shall be bound to ascertain that such marking is correct; 
and in case of overcharge, the party or person overcharged may recover a certain 
penalty against the offit!er or attorney, at his election. And that no fee be demand
able upon any document issued from the office, unless the charge be distinctIy 
endorsed thereon, specifying the manner in which it is made up. 

V. 
That no suitor or other person shalt be required to take out or pay for any copy 

of his own pleadings or proceedings, or be compelled to take out or be charged with 
any fee for copies of any record or document in this office, unless where some ulte
rior proceeding is to be founded thereon, or the same shall be necessary under any 
rule of court; but that he be at perfect liberty to judge whether or not it be neces
sary to provide himself therewith. 

VI. 

That the office sheet shall in future, in all cases, whether of copies or enrolments, 
contain seventy-two words; and that in nO one copy! or other document, shall more 
than one fmction of a sheet be charged for as an enbre sheet. 

• :£.800. late Irillh currency. t £.100. late Iriah currency 

VII. 
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That the roll, in all cases, shall consist of lcn office sheets of seventy-two words ~ 
each ; and in case there shall be a fractional part of a roll, if such fractional part 
contains less than 360 words, it may be charged for as half 8. roll j and if such 
fractional part shall contain 360 words or more, it may be charged for as an entire 
roU. 

VUI. 

That in aU cases where it may be necessary to summon any party before the 
officer, upon reference or otherwise, the party issuing the summons shull be at liberty 
to attend at the time appointed by the first summons j and the officer, if requested, 
be bound to proceed e.1' parte in case of non-attendance by the opposite party, and 
proof made that such summons had been served at least three clear days previously 
to the time of attendance specified therein. 

IX. 

That no person employed in this office shall practise as an attorney or solicitor 
in any court of law or equity. 

X. 
That when any suitor or attorney shall think himself aggrieved by any practice, 

demand, delay or omission of the officer, or any persoll employed in the Crown 
Office of the Court of King's Dench, he shall be at liberty to submit the same to the 
court in a summary manner, by petition and affidavit, to be answered by the officer 
or person complained of; and such application shall be disposed of by order thereon, 
on the next motion day, in open court, and have precedence of all other business; 
the costs of such application to be paid by the petitioner or respondent, at the dis
cretion of the court. 

A LIST of all FEES recommended to be established as tho lawful Fees for the Duties to be 
discharged in the Crown Office of the Court of King's Bench. 

For receiving, entering and filing every informatioll, indictment, affidavit, 
writ with return, or any other document _ _ _ _ _ 

For copy thereof, if not more than three sheets 
If more, then for each sheet of seventy-two words 
For entering every rule of the court _ _ 
For copy thereof, and attesting the same whcn required by the part,y 
For ~ntering. the app.earancc of every defendant to ant criminal mform

aho~,. or mformatlOn quo warranto, or to any indictment or process 
requlfln<r appearance -

For copy thereof, if required 
FO.t enrolments of all pleadings and proceedings upon indictments. 

mformations. mandamus, &c. for every roll containing 720 words, if 
required to bc made up - _ - _ _ _ _ _ _ 

·For ~v.ery transcript of a record for trial by nisi prius, for each roll con_ 
tammg 720 words - - - - - ____ _ 

For exemplification of an inrolment upon quo warranto, or other pleading 
or proceeding, per roll of 72 0 words - - _ _ _ _ _ 

For a search for any indictment, information or other matter, if above 
three years, for every term, where no copy is required or taken - _ 

If within that time, for every term _ _ _ 
(If copy taken, senrcll fee not to be charged.) 

For a search and certificate of no cause having been. shown pursuant to 
any order or rule of the court, or for any other certificate - _ _ 

For every summons to proceed upon a rcferencc 
For every writ of mandamus or exigent - - - - - _ _ 
For cvery writ of certiorari. atlacliment, nssistance, to abate lluisance, 

procedendo, or writ of execution - - - - - _ _ 
For every writ of habeas coqJ:u~, venire or capias, subprona, duces tecum, 

or distri~gas ad respondendum, venire facias, or distringas jurotores, or olher wnt _ _ _ _ _ _ _ _ 

Par the examination of every person on interrogatories, exhibited for con-tempt - _ _ _ _ _ _ _ _ _ _ _ 

For copics of the depositions taken thereon, for every sheet of seventy-two words _ _ _ _ _ _ _ _ _ _ _ 

Ftlr every recogniz.ance to the King, taken in court 

c 4 

HnlW. C\l~IICJ. 
£. $ . d. 
o 3 1 
o 1 10 I 
o 0 71 
o •• 
04 0 

o • 0 
o 1 10 i 

o 9 si 

o 9 21 

o 12 .. 

o • 4 
004 

o 3 1 
o • 6 ' 
o 12 .. 

o 5 0 

04 0 

o 3 1 

o a 7 t-
o 7 • 

For 
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Crown Office. 
'-----v----"' For entering any charter, when required to be produced or read -

For entering every cause returned on habeas corpus in the King's case 
For entering the committitur of every person brought to the bar, or ren-

Bri\iJl, Culftllc1. 
£. I. d. 
o 6 0 

04 0 

Appendix, N° 20. 

dering himself for any matter concerning the kin... - - - -
For entering the discharge of anyone committed fur contempt or other 

matter, or of any recognizance of the peace 
Poundage on money lodged in the officer's hands, for each pound - -
For entering a traverse to any presentment of any grand Jury, or to any 

information under the Excise Acts, for n fine against any parish or 
place. on account of ully still, or other prohibited matter being found 
therein, and for entering same for trial. record ing verdict. &.c. - -

For stl'iking a special jury, and furnishillg each party with a copy of the 
panel of forty-eight names as struck, and a copy of the panel of twenty
four special jurors as struck - - - - - - - -

For attending trials at bar, nnd performing all tbe services relating thereto, 
including bringing down and entering the record, all readinglJ or ex
hibits, and entering the verdict, in lieu of all fees heretofore taken. 
From the plaintiff per day - - _ - - - - -

From the defendant or defendants, whether joint or separate, on appearing 
at the trial, whether two or more shaH jom in their plea, or plead sepa
rately, or shall appear at the trial by one attol'lley, (lr by distinct attor
nics j in lieu of all fees heretofore paid by such defendants, per day -

For each person who shall be indicted and tried for high treason 
For each persOIl indicted and tried for petit treason or murder - -
For each person indicted or tried for felony or other offence - - -
For attendances before any of the judges in chamber, on any husiness re-

lating t~ the office - - - -
For attendmg on references from the court 
For drawing a report 
For :o;igning same 

o , 0 

o 3 1 
006 

o 

o 12 4 

3 12 3 

0 0 , 9 3 
1 10 9 
1 4 0 

0 6 • 
0 6 , 
0 6 2 

0 6 • 

The Clerks of the Crown for the several counties, counties of cities, and counties 
of towos io Ireland, are appointed by letters patent under the great seal of Ireland ; 
the office to be exercised by them, or their sufficient deputies, to be approved of by 
the Lord Lieutenant. 

The office was formerly held during pleasure, but by statute 1St Geo. IV. c. 27, 
the tenure has been altered; and all Clerks of the Crown, whether previously or sub
sequently appointed, now bold during good behaviour. 

The patent, in addition to the office of Clerk of the Crown, contains a grant of 
that of clerk of the peace, the appointment to which latter office hflS been claimed, 
and generally exercised, by the custodes rotulorum. From the schedule to the 
statute 4th Geo. IV. c. 43. the Legislature would appear to have contemplated these 
offices as separate and distinct; but a claim has been set up by the Clerks of the 
Crown, under their patents, to both offices, which has been resisted by the clerks of 
the peace; and the question is at prescnt under legal investigation, as to the right of 
appointment. 

N°' 11. 7. 9. 10. u. 
'4. 

The duties ofthe Clerk of the Crown are various, arisino partly at the common. 
law, and partly out of a series of legislative enactments. 1:'he principle are, to re
ceive and preserve all informations, examinations and recognizances of magistrates, 
and all depositions, inquests and recognizances of coroners, returned pursuant to the. 
stature, 10 Car. J. sess. 2, s. I, ator before the different assizes; to draw in
dictments in cases in which they are not prepared by the solicitor for the Crown, or. 
for private individuals; to swear the grand jury, and attend them with the indict~ 
mcnts; to attend the Crown Court, arraign the prisoners; enter and record all pleas, 
Qrdcrs and procecdingR of the court in tllc Crown book; swear and examine the 
several witnesses on the trials; to prepare and keep all records of the assizes; to 
prepare all warrants necessary for the transmission of prisoners, and all warrants, as
well for the execution of offenders, as to carry into effect the various sentences pro
nounced by the court; to make up and return all estrents into the Exchequer; to 
prepare and issue all warrants against offenders indicted and standing out; to file:. 
and keep all affidavits, maps, plans, and estimates for grounding any presentments, 
or affidavits accounting for public money; to deliver copies of all presentments of 
the grand juries, and of all discharged queries, to the treasurer of the county; to.
make out queries 011 all presentments of thegrandjury.; to receive and keep printed 

copies 
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copies of the registry books of the freeholders of the county, county of a city, or 
county ofa town, which the clerk of the peace is required to furnish him with at every 
spring assize~; to produce s~ch printed c.opics at every election for Members of 
Parliament, If demanded of hIm, and occasIOnally to tnx costs. 

There are at present 39 distinct offices of Clerk of the Crown in Ireland, 15 of 
which are vested by patent in onc individuul, and the entire are committed to 
11 persoos, some of whom discharge the duty altogether by deputy. Three 
individuals act, each for an entire circuit; and others have the business of more 
than one county entrusted to them, whilst some are confined to a single county. 
:Many of these officers reside and keep their offices in Dublin, having a deposi. 
tory for the more ancient records ill the country, and only attend in the 
county towns during the respective assizes; and they state, that not only no 
inconvenience arises from this, but that they conceive their residence in Dublin 
and occasional attendance in the counties arc productive of more practical con
venience to the public, than would follow from their having their offices kept 
pemlancntly open in the respective towns. On the other hand, such of them 
as are resident in the country, and holJ their offices constantly there, are 
unanimous in represent ing this latter practice as indispensably necessary for the 
due execution of the duties of their office, and state that no occasions have 
occurred, within their experience, requiring personal attendance in Dublin, or 
which cannot be, and is not, as efficiently performed, whether with respect to the 
Crown, the prisoner or the public, by written communications or deputed attend· 
8nce. It appears to us most conducive to the public service, and most convenient, 
that the office shall be kept in the counties. A permanent office in the county 
town for the custody of records appears indispensably requisite, as well with a view 
to the convenience of the public, who may require to search for and inspect them, 
as from the opportunity it atfords the officer of adequately performing the respon· 
sible duty which he has undertaken in the care of important. documents, and which 
we think cannot be done without having the records continually within his reach, 
or that of a properly qualified and accountable deputy. In those counties in which 
the officers do not reside, or keep an office permanently open, the practice has been 
to carry with them to Dublin the records of the year or two next preceding, and to 
leave those of a less recent date in their offices in the country. These offices are 
held either in the private lodgings of th€' Clerk of the Crown, or in the court· house ; 
and if in the first, the custody of the records is committed, in the interval Letween 
the assizes, to the proprietor of the house in which they are deposited, or to some' 
friend residing in the taWil, with whom the key under \yhich they arc kept is left. 
If held in the court-house, the key is committed to the court-keeper. These court· 
keepers are in general persons in a very humble situation in life, paid by the grand 
jury e. " ery moderate salary. and not in any manner responsible to the Clerk of the 
Crown, or under his control; nnd it appears to us highly objectionable to commit the 
care of the records of a county to persons so liable to the influence of a bribe, or 
other corrupt inducement, to suffer them to be unduly inspected and copied, or to be 
altered, mutilated, or altogether removed. That such an attempt might at least, 
occasionally be made, is by no means improbable; for we find that in some in
stnnces large sums have been ofFered for copies of informations; and, in one case, 
it has been stated that upwards of 100 I. was offered to the clerk in the Crown 
Office. to give up Lo the friend., of certain accused pcrEons the original infomlations 
under which they had been committed. In this case, the only witness as to identity 
was murdered, and under the Act of 50th Geo. III_ c. 102, his informations became 
legal evidence, consequently had the attempt been successful, eleven or t\\dve per· 
sons, who subsefjuently \\crc capitally convicted, must have been acquitted for want 
of evidence as to identity. Another ev il arising from the practice of committint1 
the custody of the records of a county to a court·keeper, or other unauthorized per~ 
~on, is, that the duplicate list of registered freeholders, which by a modern statute 
IS required to be dCI)ositeJ with the Clerk of the Crown, would thus be accessible to 
~ny interested person, \lho might make such an alteration in it as would ultimately 
lOfluence the return to Parliament of u representative for the county. It uppenrs 
needless to entcr into any furtber detail of the mischicfs rcsultina from leavinfT the 
record~ of the Crown Office in the eustony of any unouthorized p~rson,as thcy ~lUSt 
~e obVIOUS j a!\(1 to this, and to the practice of holding tbe Crown Office permanently 
In Dublin, lIlay be attributed mony of the ev ils which it will be our duty to cum· 
mee t upon in this Repa!·t. We therefore recommend, that in future the Crown 
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Office shall he held permanently in the assizes town of each county, and regular 
attendance given at reasonable hours by the Clerk of the Crown, or some persoll 
properly empowered by him to discharge, whenever called upon, the several dutie, 
of the office. 

It has been already stated, that one of the duties of the Clerk of the Crown is to 
receive and preserve informations, &c. which the magistrates are bound to return 
to the several assizes. It is manifest, that in counties where the Crown Office is 
only kept open during the circuits, informations cannot be returned to it by the 
magistrates until the commencement of the assizes; these informations, however, 
are frcquently required by the Crown solicitors, previously to the going out of the 
£e\'eral circuits, for the purpose of submitting them to the attorney-general for his 
directions as to their being prosecuted at the expense of the public j and it has be
come the practice for them to write to the several magistrates, who appear by the 
calendars to have taken such informations, requesting to be furnished with copies. 
Few magistrntes, however, take the trouble of malting copies of informations; but 
in general transmit the originals to the Crown solicitor, who, after having laid copies 
of them before the attorney-general, hands them over to the Clerk of the Crown. 
The other modes by which informations are returned to the Crown Office are 
various, In some instances they are delivered in by the magistrates in person; in 
othCTs, sent by the police; by the clerks of the different courts of petit sessions, or 
by pril1ate messengers; sometimes sealed, sometimes unsealed. It appears to us 
very objectionable, that any person, except the magistrate, should have access to 
the informations previously to their being lodged in the Crown Office, nnd therefore 
think that they should, in all cases, either be delivered into the office by the magis
trate in person, or transmitted there under seal; and for the purposes of public con
venience, we recommend that the magistrates be required to return all informations 
tak~n by them within a given time a.fter they are taken, and previously to the 
assizes. 

Another practice has prevailed in the severnl Crown Offices which are held in the 
county towns only during the assizes, viz. that of permitting original ,documents and 

N° .. , Q. 39-4· 39'1· of.f3 records to be taken from the office, and made use of by solicitors, instead of copies 
N.~~~.1:~~93.!)6'97. of them. This prevails principally in cases of informations and affi'davits j which, 
N° II, Q·!a3 to !as. 4!a in offices of the description alluded to, are almost universally given to Crown solici
~"~3,Q.~ .. to ~6. 40. tors, and solicitors for proseclltions carried on at the expense of public departments 

• 

and of private individuals; either to be made use of in court, or to have copies 
taken of them. The officers do not assert any legal authority justifying this prac
tice, and only excuse it by alleging the hurry consequent upon the short period of 
time allotted for performing the entire business of the assizes; they state, however, 
that they always take care to have them returned as speedily as possible. and that 
they have never known Rny mischief or inconvenience to result from it. It will 
appear in a subsequent part of this Report, that although the copy is not made out, 
the office charge!; for one in each case where an original is made use of. It is 

N" IIj,Q. 31, 3~. proper, however, to observe, that this practice of parting with original documents 
N° 16, Q. 36, 37· is not found to prevail in counties in which the Clerk of the Crown resides and 

NQ l7.Q. 3
1
. 3~, 39· holds his office. ]n these counties the magistrates, when applied to for informa..l 

tions by the Crown solicitor, instead of sending them to him, return them to the 
Crown Office; and the Clerk of the Crown having received them some time pre
viously to the assizes, has full time to prepare copies, with which he furnishes the 
Crown or other solicitors requiring them. \\'e are of opitlion, that the practice of 
parting with an original document) lodged in an office of record, is one which cannot 
be justified, and from which much evil might result; and therefore recommend that 
in future it shall not under any circumstances be permitted. 

Sect. ~. 

The fees of Clerks of the Crown were formerly vague and uncertain, not being 
regulated by any other standard than that of mere usage; they varied in the dif
ferent counties, or at least on the different circuits, and required to be regulated and 
defined. By statute 4th Geo. I, c. 8, it was enacted that all officers who took 
or received any fee or reward, should return under hand and seal to the clerk of the 
council, a list or table of such fees 8S they c1ai!Jled, under certain penalties therein 
mentioned j and that aU Clerks oj tlte Crown shou ld in open court, where the assizes 
were held, engross and set up a duplicate of said fees so returned into the council 
office, in public view, fairly written in a plain and common hand. under a penalty 
of 50/. Although the directions of this statute appear to have been complied * witlt 
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with by the clerk of the commissions of oyer and terminer for the couoty and Crown Office. 
county of the city of Dublin, and by the Clerk of the Crown and Peace for the ~ 
province of Leinster, yet, nevertheless, it appears by the preamble of the statute 
49th Geo. 111. C. 101, that great inconvenience resulted from the uncertainty 
and difference in the several counties of Ireland, as to the rates of fees payable on 
eriminal prosecutions, and the several matters relating thereto, before the judges of 
assize; and that great mischiefs had arisen for want of the same being regulated 
and duly ascertained, and that great benefit would accrue from the due regulation 
thereof. And this statute enacted, that tlO olher or higher fees than those enume-
rated in a schedule therein set forth, should thenceforward be payable on criminal 
prosecutions, or any other matter or thing relating thereto, in any county, county 
of a city. or county of a town, or other place in Ireland, to any of the officers 
therein mentioned j and that no Clerk of the Crown should demand or accept any 
other or higher fee than the sum or sums stated in that schedule, under a penalty . 
therein specified. To the rates contained in this schedule the Clerks of the Crown Appendix, 
appear to have conformed, upon the services therein specified. The payment of ~o: l',l~. 6·7· 9· 10. 

these fees is now principally confined to prosecuto1'S; and as they have been regu-
lated by a statute of so recent date, we do not see any objection to their amount, 
provided their demands be restricted to the occasion of their being required and 
actually performed. But in allusion to the practice upon which we have already 
observed, of the original informations being lodged in the Crown Office by the 
Crown solicitor. who previously has, or may have taken copies, we conceh'e the 
char~e for search for and copy thereof as unwarrantable, in as much as no actual 
search for, or copy of any information is made by the officer in such case; and 
equally so we consider the charge for copies in cases where the solicitor has ob-
tained the original document, and a copy bas not been furnished j or where the 
original document having been prepared by the solicitor, as in case of indictments, 
a copy must be unnecessary, and is therefore never made out. The officers in
sist upon their ri~ht to these fees, as for ~ervices comprised within the legitimate 
duties of their Otilce, and as such, conferred on them by the terms of their patent j 
an allegation with which, however, their practice but ill accords, as we find them 
admitting that they do not enforce the payment of these fees from the solicitors, 
for prosecutions carried on at the expense of private individuals; from which we 
infer, that they consider themselves as having in reality no better authority for 
these demands than the acquiescence of solicitors for the Crown and for public de
partments, who probably yield to them, influenced by long established custom, and 
mutual interest and convenience. It is right, however, to observe, that with respect 
to the fee for a copy of an indictment, one of the Clerks of the Crown intimates its 
having been sanctioned by the law officers of the Crown. Had the taxa lion of 
costs been committed to an officer not himself interested in the receipt of such fees, 
it is probable this practice would not have existerl , as be would naturally have in-
quired lnto the Dece~sity for, and the fact of, such copies having been made, and if 
n ot satisfied on that subject, would have disallowed the charge. and the Crown soli-
citor would have found it necessary to resist the payment. On the Connaught cir-

1\0 -4, Q. 15· 

N° 4, Q. 394· 
N° 8,Q.16, 17. 
N°IS,Q·6 Io9· 
I\~ 4, Q. :;gS. 
Ne 8, Q. 88. 
No II,Q.'U. 

N' 13,Q.~9·36. 

N° 4. Q. 397. 
N011,Q.83· 
N° 13,Q, 30. 

cuit, in the case of prosecutions for offences against the revenue laws, these fees are 
not at present charged, in consequence of an arrangement to that effect entered into N' 11; , Q. 70 (0 is. 
between the Government and the present Clerk of the Crown on his appointment, 
which has caused a considerable annual saving to the public. 

There are certain other fees which Clerks of the Crown in general appear to have 
received for services Dot comprised in the schedule to the Act, and which they 
attempt to justify on the ground of ancient usalZe and analogy. These fees are not 
only claimed, notwithstanding the terms of tbe sta tute, but are taken for services 
some of , .... hich are purely constructive. Had these claims been advanced for actual 
services performed, there might at least have been a colour of justice in making 
them; but evcn in that case an insuperable difficulty would have presented itself; 
viz. the powerful nod conclusive language of the statu te, which appears to have been 
fromed for the express purpose of abolishing all fees claimed on the vague ground 
of usage, and substituting a fixed and unerring standard for the guidance of the 
officer and the public. Various grounds have been set up by the Clerks of the 
Crown in defence of these claims, the principal of which seem to be tllut of ancient 
usage and custom, and an allegation that the statute was intended as a remedy for 
the difference and variety of charges which were made by Clerks of the Crown in 
diflerent parts of Ireland; and that for thot purpose it enumerated the services on 
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which the charges were uncertain, and annexed a certain fce to them, but that it did 
110t preclude the officers from receiving any other known and accustomed fcc for a 
service \\ith reference to which that statute is silent. But it would seem a stranDe 
mode of effecting uniformity, to omit certain items of charge, and leave the officers to 
claim them on the ground of usage, in which case ditlerent usages might be set up in 
different counties, and the very evil the Legislature meant to remove still continue 
to preva.il. It is to be presumed that the Legislature in preparing this statute in
quired into every fee previously claimed, and rejected such as they deemed unrea_ 
son able: and that they so proceeded appears by the words of the purview, "No 
" othel" lees than those enumerated in the schedule j" and the words, "for or on 
H account of any other matter or thing relating thereto." The Clerks of the Crown 
who maintain this claim have been in the habit of charging a fee of 2 s. 4d. each, 
for certaifl rules, of which four are charged by them in every prosecution in which 
there is a trial and conviction; viz. a rule to record finding of grand jury, a rule 
for trial, a rule to re('.ord verdict, and a rule for judgment; and in other cases where 
a trial tokes place but no conviction follows, two rules afe charged; viz. a rule 
to record finding of the grand jury, and a rule for trial; no such service is men_ 
tioned in the schedule to the Act, uor is in fact performed. In the number 
~fthose who have been receiving these fces uniformly, contrary to the statute, we 
find the Clerk of the Crown for the North-east Circuit; who, (as has been already 
shown) in his character of taxing officer, always allows these items. On the Mun
ster circuit this fee is never claimed or received by the Clerks of the Crown, but is 
always charged by the Crown solicitor, and allowed on tuxation by ~Ir. Bourne; 
and it appeurs by the evidence of the Crown solicitor of that circuit, that he always 
considered this lee as belonging exclusively to himself. The charge made in the 
solicitor's bill of costs is is. 4d., consisting of 5 s. for the attorney, and 2 s. 4d. 
for the officer; of this analysis, however, Loth he and his predecessor were ignorant, 
conceiving the entire to be a fee for the solicitor. 

The other services connected ,,·ith criminal proceedings, for which, though not 
contained in the schedule to the Act, fees are demanded and received, are. making 
up and enrolling records, for every record not exceeding two rolls, I t. 8 s. 2 d. ; 
if exceeding t\\"o rolls, then for every roll, each roll containing 600 words, lOS., 
copies thereof, 8 d. per sheet, containing 7'2 ",·ords; returning every writ of certiorari 
or error, 138. 4d. j we have not much ground of objection, in point of amount, to 
the fees received on these services, but we conceive some further regulation would 
be expedient to legalize their demand. There are also services of a miscelloneous 
natmc, principally connected with grand jury presentments, which require legal 
sanction for their adoption and regulation ; such as entering every traverse to a 
presentment; attending the trial of such traverse, swearing jury and witnesses7 

drawing verdict, &c., for which at present in some counties one guinea is demanded 
and received, and in others, It. S". 2d. 'Vc conceive the sum of one guinea to 
be 5ufilcient, and recommend its establishment as the uniform rate of fee for 'that 
service. Copies of presentments, and certificates relating thereto, may, we conceive,. 
be charged for at the rate of 3 s. 4 d. each. 

By ancient usage certain fees were charged to prisoners against whom bills of 
inJictment were preferred and ignored, or in case of a trial, whether acquitted or 
convicted j nnd such prisoners if unable to pay those fees, were detained in custody 
(althou~h otherwise entitled to their discharge) till the oOicer's demand was satis
lied. The inconvenience resulting from this system appears to ha~·e engaged the 
attention of the Legislature so early as the 4th of Anne. Dy a statute passed in 
that year, it WliS enoeted that no fee should be taken or demanded of 1\ prisoner fo1"' 
drawing or engrossing an indictment, or for a verdict of ignoramus, under a penalty 
of 20/. The next statute relating to the subject was the 3 Geo. If. c. 9, which 
enacted that the judges of assize should inquire from time to time what persons 
remained ill gaol in the several counties within their circuits, merely for fees; and 
upon a representation by the grand jury th'lt allY such person or persons were 
unable to pay hi5 or their fees, such judges, on due examination, should discharge 
him or them so being unable to pay such fees. III these statutes no mention is 
made of the claims of the otiicer, but by the subsequent Acts on this subject they 
appear to have been recognized j for by statute 3 Geo. 1II. c. 5, it was enacted 
that it should be lawful for tho"! several grand juries of counties, counties of cities, 
and counties of towns, to present the customary and legal fees, due to the Clerk of 
the Crown from any persoll or pcr:;ons agdinst whom any bill of indictment shoul(l 

be 
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be found, nnd who should be acquitted at the several assizes; but it wus thereby l.!ro\yu Ollice. 
provided that no such presentment shuuld be made for the fees of ally person ~ 
acquitted, unless the petit jury before whom such person was tried should certify 
in manner therein, that such person was n proper object for the benefit of that law, 
and unless the grand jury should be informed of the particulars of such fees, by 
affidavit mad(' by the Clerk of the Crowu, and that when such presentment should 
be confirmed os therein directed, the prisoners in whose favour it should be made 
should be forthwith discharged without fces; and n penalty of 20 t. was thereby 
impOlicd for demanding or receiving fees contrary to its provisions. By statute 21 
and :22 Geo. lIf. c. 41, which is the next Act in order relating to prisoners fees, 
after directing that all persons confined in any gaol in Ireland for fees only should 
be forthwith discharged, absolutely freed from any claim or demand for 01' on ac-
count of such fees, it was provided, that the several grand juries should be at 
liberty to present all, or any part of such fees, to be paid to the respective officers 
entitled to the same. By statute 23 & 24 Geo. III. c. 34. it was enacted, that 
every prisoner charged with any crime, against whom no bill of indictment should 
he found by the grand jury, or who on trial should be acquitted, or who should be 
discharged by proclamation for want of prosecution, should bc immediately set at 
large, in open court, without the payment of any fee or sum of money to any person 
whatsoever, and thereupon the grand juries were empowered to present from time 
to time any sums they might think proper, not exceeding the amount of the legal 
accustomed fies theretofore paid to the Clerks of the Crown, the amount to be 
ascertained by aflido.\'it of such officers; and there is a. clause in the Act limiting sect. 6 .. 
the total amount of such presentments, on a scale and proportion therein men-
tioned. 

By the third section of the 49th Geo. 111. c. 101, grand juries throughout 
Ireland are empowered to present for Clerks of the Crown, &c. any sum they think 
reasonable and fair, in lieu of the fees of such persons as should be indictet.l, tried, 
acquitted and discharged without fees, at or between each assizes, in satisfaction of 
snch fees as they had theretofore been accustomed to demand and receive for the 
same j to be ascertained by the affidavit of the oRicer, according to the rates 
allowed in the schedule 10 that Act. 

By statute 1st & 2d Geo. IV. C. 7i, all fees payable by any prisoner, either 
on his" entry, commitment, continuance in custody or discharge," are abolished; 
and it is enacted that no prisoner should be detained for his fees only, und that no 
fce whatsoever should be taken or demanded from allY prisoncr by any Clerk of the 
Crown, &c. ang thillg ill the Act if the 49th if the {ale Killg notwithstauding; 
'find that if any Clerit of the Crown, &c. shall demand or accept any fee whatever, 
directly or indirectly, on the commitment, custody, trial or discharge of any prisoner, 
or for any matter or thing whatever reIating thereto, he shaH for each ofience for. 
feit 5 I.; and the grand juries of counties. counties of cities and counties of towns, 
are empowered to presen t to the officers such a compensation for the fees of pri
soners discharged without the payment of fees, as would have been payable by such 
prisoners themselves if that Act had never passed; to be ascertained by the affi
davit of the officer, according to the schedule contained in the 49th Geo. m. 
C.I01. By statute 4th Geo. IV. c. 43, it was enacted, that all officers (iudu. 
ding Clerks of the Crown) for the payment or remuneration of whose duties. 
salaries or expenses, any presentment or presentments were theretofore required to be 
made by grand juries, under any Act then in force, should in future be paid and 
remunerated for all such duties, services and expenses, by annual salaries only, 
according to the amount mentioned in the table of classification of counties, and 
salnries of county officers, annexed to that Act; and that it should lIot be lawful 
tor any grand jury of any county, county of a city and county of a town, to ma!,e 
presentments for any sllch officer, other than the amount of the annual sala ry pay
able to any such officer under said Act; and that such salary should be in lieu and 
satisfaction for all duties and services to be done and performed, and for all expenses 
to be incurred by such officers in the execution of their several duties, for which any 
presentment might have been made under any former Acts. 

In cO~lsequence of some of the Clerks of the Crown having demandcd certain fees 
from pnsoners subsequently to the passin'" of the statute 1st & 2d Gco. IV., and 
so contin.u~ng to do to the present time, we Ilave directed our particular attention to 
the prOVISIons of that statute. The Act, after directing that no prisoner shall be 

341. D 3 detained 
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CroWll Office. detained for his fees only, prohibits the acceptance of any fee whatsoever from any 
~ prisoner; and superadds a specific penalty for demanding, taking, or accepting any 

fee, on the commitment, custody, trial or discharge of such prisoner, or for any 
matter or thing whatsoever relating thereto. It also empowers the grand jury to 
present such a compensation for the fees of prisoners discharged without fees, as 
would have been paid by the prisoners themselves, if that Act had never passed; and 
directs thut the amount to be presented shall be faxed and ascertained in manner 
provided by the statute 49 Geo. III. already alluded to. The Clerks of the Crown 
have, however, almost universally adopted a distinction, by which they conceive 
those fees only for which a prisoner might (previously to the statute) have been de
tained as abolished, but hold. themselves at liberty to receive those not necessarily 
payable by prisoners, but only occasionally, when called for at the option of the 
prisoner; and accordingly the fees for which they have sought compensation by 
presentment under 1st & 2d Geo. IV. were uniformly confined to the first four 
items contained in the schedule to the 49th Geo. III. and the remaining items were 
(whenever required) in gencral charged to the prisoner. The Clerks of the Crown 
have attempted to justify this construction of the Act, by stating, that immediately 

Appendix, after it had passed, the question arose amongst themselves, \\hen they considered 
.N" 8, Q. 53· that these latter services were 110t nccessarily connected wilh the committal, conti

nuancc, trial or discharge of the prisoners, who were consequently liable to the fees 
payable upon them, and they themselves therefore justifiable in making the charge. 
They allege that they came to this decision against their own interests; inasmuch as 
if the fees were not payable by the prisoners, they must have been by the county, 
which mode of payment would have been much more satisfactory. However this 
latter construction might have influenced the emoluments of the officer previously 
to the passing of the statute 4 Geo. IV. c. 43, it has, since that period, tended to 
increase them, by !Jiving fees from prisoners, in addition to the salaries provided by 
that Act; which sa~aries we conceive, under the natural and fair construction of the 
Act of 1st & 2d Geo. IV. c. 77, and that of 4th Goo. 1\'. c. 43, should be in full 
discharge of every fee which would have been payabJe by prisoners if those Acts 
had never pa~sed. And in confirmation of this opinion, it has appeared in evidence 
that one of those fees which the officers considered as payable by prisoners, viz. 
that for a recognizance, having been brought undtr the consideration of the bench, 

Id. Q.5':!' the Judge directed that the fees UpOll such recognizances should be no longer re
ceived from prisoners; which decision, we conceive, would have been extended to 
all other fees from prisoners, had they been in like manner brought und(:r the consi
deration of the court. This view of the subject coincides with the construction put 

N° 16, Q. ~9. upon the statute by some Clerks of the Crown; who have considered that they had 
I &2Geo. 1V.e.77· not any right to demand or accept from prisoners any fcc whatever since the 

passing of the statute. 

The case of the Clerk of the Crown of the county, and county of the city of 
Dublin (both which offices are vesterl by patent in one individual, and the duties 
performed by the same deputy), ",ith regard to prisoners fees, differs very materially 
from that of all the others. This officer is specially excepted out of the Salary Act; 
but is included in the statute 1St & 2d Geo. IV. c. 77. As, therefore, his remu
neration for the fees of prisoners discharged without payment of fees, is directed to 
be made by presentment, pursuant to the 4th section of the itltter Act, the question 
as to what fees he is entitled to claim as against the county, and what as against the 
prisoners, is wholly free and disencumbered, and may at any time be brought to a 
decision by a reference to the Court of King's Dench. Should the grand jury of the 
county, and county of the city, restrict their presentments to such fees as previously 
to the 1St & 2d Geo. IL Clerks of the Crown had been accustomed to demand 
and receive, viz. the fee for each person that should be tried, or whose trial should 
be postponed; and if, at the same time, the strong prohibitory language of the 
statute should be construed as interdiclincr the acceptance of any fee whatever from 
a prisoner, a great injustice will be wrongllt by the statute on the construction thus 
given to it; as previously to its enactment the officer had clearly a right to charge 
every prisoner with the several fees enumerated in the schedule to the statute 
49 Geo.lIl. c. 101 ; and as the 5tatute 1 &;2 Geo. IV. c. ?i, did not (as it is 
conceived) abolish any of those fees, but merely relieved prisoners from liability to 
payment of them, by transferring it to the county, it would appear as uot intended 
to diminish the profits of the Clerk of the Crown. 

From 
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From the return of the present deputy it appears that the total receipts of the 
Crown Office of the county of the city of Dublin. hns been, on nn average of the 
three years enrling 31 st December 1825, 396/. 2 s. 9 d., and the annual deductions 
for the same period are estimated at 1451. In the county of Dublin the annual 
average receipts of the office in those years are stated to have been 183/. 5 s. lod. 
and the deductions 47/. lOS. We have not been able to ascertain the reason 
which induced the Legislature to except the city and county of Dublin from the 
operation of the statute 4th Geo. IV . C. 43. It appears to us desirable thllt the 
mode of remuneration should be assimilated generally throughout Ireland, and we 
therefore recommend that the provisions of that Act be extended to the offices of 
Clerk of the Crown for that city and county. It will be recollected that the duties 
of these offices comprehend attendance at six commissions in each year, and we are 
of opinion that a salary of 400 I. per annum for the city, and 250 I. for the county, 
would be a reasonable compensation to the officers, in lieu of the presentments to 
which they are at present entitled. 

Taxation of cost~ by the Clerks of the Crown has almost totally fallen into 
disuse; with the exception of the Clerk of the Crown of the Commission of Oyer 
and Terminer in the city of Dublin, very few instances have been stated to us of 
the other Clerks of the Crown having performed this service. Indeed from the ob-
servations which havebef>n already made on this subject, with reference to the exercise 
orit by the Clerk of the Crown of the Court of King's Bench, it will sufficiently appear 
that no authority whatsoever is vested in any of these officers to tax costs, and that 
whenever any of them have done so, it has rather been in the character of arbi-

Appendix, N· 6. 

N" 8, Q. 175. 

trators, than under any official authority. At present, it has in pructice entirely 
ceased amon!,r5t those officers in the counties; Mr. Riky, the Clerk of the Crown of N·S,Q.1l8l0150. 
the Commission Court for the County and City of Dublin, continues to tax costs for 
the solicitors of two public departments, the Police and the Stnmp Office. His 
emoluments derived from these sources are, however, very trifling; as the total 
receipts from taxing the police costs for the last year are stated to have been 4/. 15 s. 
only, and for the Stamp Office they may be estimated at about 30 I. annually. 
Instances of the taxation of costs of private prosecutions so rarely occur, as not to 
exceed one in two or three years. In the exercise of this duty this officer appears 
to have been governed in a great measure by the same principles which have influ-
enced the deputy Clerk of the Crown of the King's llench. On an inspection of 
the bills of costs taxed hy them respectively, the allowances appear to have been 
made at ~imilar rates. 1n oue particular, however, Mr. Riky seems to have been 
peculiarly careful, viz. with respect to the allowance for briefs j 1\11'. Bourne only 
requiring one brief in each case to be submitted to his inspection, previously to 1(04, Q. 159-
making the allowance for them; whereas 1\lr. Riky states, that he invariably re- N° 8, Q. 13'2, 133 
quires all the briefs to be furnished, which he minutely examines, and sees that the 134. 
proper quantity is contained in each page, and that no unnecessary matter is 
inserted. lIe also ascertains by the noting of the brief that it has been in the 
hands of counsel. The same allowances for fictitious services which Mr. Bourne 
has felt himself justified ill making, on the ground of ancient usage, have also been 
made by 1\Jr. Riky. 'Ve conceive that the taxation of costs at present submitted 
to this officer should, in like manner as those taxed by 1\1r. Bourne, be committed 
to a tribunal such as we have recommended. 

'Ve shall now state the Regulations which we humbly suggest as propel' [or 
adoption in the Crown Office of the several counties of Ireland. 

REGULATIONS. 

I. 

THAT a Crown Office shall be permanently kept in the assizes town of each 
county, and that daily attendance be given in such office by the Clerk of the Crown, 
or by some competent person properly authorized by him, for the purpose of re
ceiving informations, making searches, granting certificates, and dispatching the 
other business of the oBice, between the hours of ten o'clock in the forenoon and 
four o'clock in the afternoon, on every day except Christmas Day, Good Friday 
and Sundays j and that in case any Clerk of the Crown shall omit or ueglect to 
keep such office, or to give or cause to be given such daily attendance, between the 
hours prescribed, such Clerk of the Crown, on proof thereof made on summary 
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application to the Court of King's Bench, or to any judge of assize for the county 
shall be liable to a pecuniary penalty , 

II. 

That the statute 10 Charles I. session 2d, be amended; Ilnd that the several 
mngistrates and coroners be required to return, under 1\ sealed cover, to the Crown 
Office of their respective counties, the several informations and inque~ts taken 
before them respectively; returnable to the several assizes within oays 
after they shaH have been so taken; and that should such information or inquest 
be taken within a shorter period than days before the assizes, such in~ 
formation 01' inquest be returned, at latest, upon the first day of the assizes. 

Ill. 

That no Clerk of the Crown shall, under any circumstances whatsoever, permit or 
sufier any original document to be given or taken out of his custody, unless under 
the order. or direction of the court; and that any such oflicer who shall offend 
herein, shall upon proof thereof be liable to 11 pecuniary penalty. 

IV. 

That no :;uitor or other person shall be required to take out or pay for any copy 
of any information, indictment, affidavit, record or document in this office, unless 
where the same shall be necessary under any rule of court; but that he be at 
perfect liberty to judge whether or not it be necessary to provide himself there_ 
with; and that such copy shaH not in any case be charged for, unless actually made 
out at the desire of the party. 

V. 

That the provisions of the statute 1 & 2 Geo. IV. prohibiting Clerks of the 
Crown from demanding or receiving any fees from prisoners for services of any 
description, be strictly enforced; and, that of the several fees heretofore demanded, 
taken or accepted in the Crown Office of each county, sllch only shall be conti
nued and be deemed lawful as are comprised in the Table subjoined to this branch 
of this R eport, and that the receipt of any other fec, gratuity or emolument, or 
other consideration for the services therein specified, by any person belonging to, 
or employed in this office. shall subject such person to Ii pecuniary penalty for 
each ofiimce, and further disqualify him from ever acting in any office of any court 
of law or equity. 

VI. 

That all the fees so established be considered the fees of the principal alone i 
and constitute one aggregate fund for payment of the several persons, whether 
officers or clerks, who shall execute the duties of the Crown Office, and for the 
official disbursements und expenses. 

VI!. 

That a fair and legible Table of the established Fees be constantly exposed in 
some conspicuous part of the suid office, and that on proof made, on summary 
application to the Court of King's Bench, or the judges of assize, of any neglect 
or omission of such expo~ure, the officer so neglecting be liable to a pecuniary 
penalty on account thereof. 

VIl!. 

That with a view to the more efiectuai enforcement of the several statutable pro
visions now, or at any time hereafter to be enacted, in any manner affecting the 
Crown Office in the several counties, and whereby penaltie:; have been or shall be 
imposed for a breach of their observance, it shall be the duty of the Crown soli
citor to institute, and at the expense of the public, carryon nil suits and prosecu
tions for recovery of such penalties; and that one moiety of all such penalties. 
after deducting thereout one half of the cost, out of pocket, of such suits or prose
cutions, shall, when recovered, be forthwith paid over to the person or persons 
giving the information upon which such suit or prosecution has been founded and 
carried 011, and the other moiety applied in aid of the consolidated fund. 

w. 
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,Ve subjoin a List of the Fees which we recommend to be established as the Fees 
to be demanded or accepted in the office of Clerk of the Crown, in enroh of the 
counties, counties of cities, and counties of towns in Ireland. 

For each person that shall be indicted and tried for high treason _ -
For each person that shall be indicted and tried for petit treason or murder 
For each perSOll that shall be indicted and trie(1 for felony or otber offence 
For each person whose trial shall be postponed to a subsequent assizes or 

commission, half lhe fees th3t he is entitled to charge on the foregoing 
offences 

For each person that shall be ordered to enter into recognizance whether 
to attend at a subsequent assizes or commission, or to be of the peace 
and good behaviour _ - - - _ - -

On receiving every burning, lioughing, maiming, or other petition 
For preparing the same, ifrequired - - - - - - -
For filing every affidavit that sllaU be sworn in relation to criminal business 
For making out and attesting every such affidavit - - - - -
For every Crown summons, in which the parties may insert lhe names of 

four witnesses, requiring their attendance to give evidence on any of 
the matters relating to criminal prosecution 

For every bench warrant or Crown capias, in which the names of all the 
persons charged in the indictment that have not appeared or been 
tried, shall be inserted 

For every certificate that may be required in relation to Crown business 
For the copy of the entry of each indictment which he is by law authorized 

to furnish 
For each copy of an examination which he is by law authorized to furni sh 
1:or the copy of each indictment that he is by law authorized to furnish -
For every se9:rch he is required to make amongst his records in relation to 

Crown buslIless - - - - - - - - - -
For making up and enrolling all records, for every roll containing 720 

words- .. ______ - - -
Copies thereof, per sheet of 7'l words, if required by the party 
For retuflung every writ of certiorari or error - -
For entering every traverse to a presentment made by the grand jury, at

tending the trial, swearing the jury and witnesses, drawing the issue, 
receiving and recording the verdict - - - - - - -

For every copy of a presentment, and for every certificate relating thereto 
For copies of aU documents to ground or account for presentments, 

each - ____ ~. ____ _ 

OFFICE OF CORONER. 

Briti", Currency. 
C. $. d. 
2 9 3 

10 9 
4 0 

000 

0 7 • 
0 • 71 
0 6 61 
0 5 6! 
0 5 6i 

0 3 I 

0 3 
0 3 

o 3 
a 6 z 
062 

0 , 0 

0 9 , 
0 0 71 
0 ,. • 
I 0 
0 3 

0 3 

THE office of Coroner, though noticed incidentally in OUf Report on the office 
of sheriff, in reference to its civil or ministerial duties, falls more appropriately 
within the scope of OUf present inquiry. The officer is called Coroner, because his 
principal duties are connected with Crown or criminal proceedings. The Judges of 
the King's Bench, as has been already observed, are supreme Coroners, and their 
jurisdiction extends ovcr the whole of Ireland. In cases of a sudden death huppen
ing in the Court of King's Bench, or in the Marshalsea, the clerk of the Crown is 
the proper Coroner. No instance, however, of the exercise of his jurisdiction in 

Crown Office. 
~ 

4 Inst. 271. 
.. Co. 57. 
4 Inst. 73. 

4 BI. Cornm. ':165. 

this particular is to be traced; and in a remarkable case which occurred some years . Appendix, 
since, ofa person who,died in consequence of having taken poison in the dock of N°4,Q·634tu636 
the Court of King's Bench, the inquest was taken by the Coroners of the city of 
Dublin. At this day the entire duties of the oAlce, throughout Ireland, are in prac-
tice performed by the Coroners of the severul counties, counties of cities, and coun-
ties of towns. 

The office of Coroner of the counties is of equal antiquity with that of sheriff; Mirror, c. 1,'. J. 
nnd in very early times was probably of eClual diJnilY and importunce. 'Vhen the '1 lust. 

Itcuc,' Hi ' l. 1'g l, I, 
eorl, or count, withdrew from the care and custo y of the county, his duties were pa. ~5" 
diviueu between the sheriff and (the Coroner, before whom the !Sheriff's tourn was Gilbert'.Ui , .Comlll.PI. 

f h ". held where those officers presided, and the conservation 0 t e peace was principally 
confided to them. By the statute of Westminster, 1 c. 10, it was expressly 
required that thp. Coroner should be a knight; but this qualification, though insisted 
On in early times, has, in like manner as a similar qualification with respect to the 
representatives of counties in Parliament. been dispensed \\ith. Another ancient 

341. E statute 
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Cro'lfn Office. statute required that this officer U should not be chosen unless he had lands in fee 
~-_,,-,," I II sufficient in the same county, \\hereof he might answer to all manner of people:' 

No other law prescribing a qualification, in order to render persons eligible to this 
office, appears to have been made from that early period till the enactment of the 
3d Oeo. IV. c. 115, which is exclusively confined to Ireland; and which requires 
that the Coroner shall possess all estate of inheritance of the annual value of 200 I. 
or un estate of freehold of 400 t. a year, within the county j and the Act contains 
a form of oath to this effect to be taken by every calldidute for this office. 

Appendix, 
N· ~8, Q. ~5, ~6. 
N° ~9, Q. 8. 11. 

15th Report, p. 1Il. 

When it is considered how irksome and laborious are the duties of a Coroner, and 
how trifling the emoluments, a qualification in property to so large an amOllnt 
appears excessive; and if the Act should be strictly enforced, we ha.ve no doubt it 
would ultimately operate to deprive the public of this officer altogether. We have 
the authority of a gentleman of considerable property, and very conversant with 
county business, for stating, that in his opinion, if a vacancy occurred in the county 
in which he resides, no person, qualified according to the present law, would offer 
himself as a candidate for the office. Notice has already been taken of one of the 
provisions of this statute, in our Report on the office of sherift: and the expediency 
of repealing the section containing !uch provision was there submitted; and We 
now beg leave to suggest the propriety of reducing the qualification for eligibility 
to this office, to a clear yearly income of 50 I. arising from lands within the 
county. 

The Coroners of counties like the sheriff and conservators, were in ancient times 
elected into office by the freeholders of the county at the county court; and there 

gEd .... ~, ,t.t.II,(Eu,.) is no reason to suppose that any other or different qualification was required in the 
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electors in the ODe case than in the other. This motle of appointment of sheriffs 
was altered by an ancient statute, and the office of conservators fell into disllSe; 
being superseded by the appointment of justices of the peace by commission, 
pursuant to the severnl stdtutes by virtue of which they were ordained, and their 
duties and authority regulated and defined. The Coroners, however, have con
tinued to the present time to be elected by the freeholders, in pursuance of the 
King's writ de coronatore eligendo, issuing out of and returnable into Chancery 
directed to the sheriff of the county, commanding him to cause such Coroner to he 
chosen in a full county court, by the assent of the county. At common law, the 
individual elected was compellable to serve, however unwilling to undertake the 
Juties of the office. Obedience was enforced by repeated amerciaments for neglect 
of duty, but in more modern times the duty is never imposed on any individual 

III1Ed ... ·3.c.6.(Eng.) who does not voluntarily seck the office. By an ancient statute the election of 
Coroners of each county was directed to be made by the commons of the same 

• Hawl<iIu 1'1. Cr. C·9. county. which has been construed to mean the freeholders, but no statutable 
1.10. direction has been given in Ireland as to the manner of conducting such elections 

by the sheriff; although regulated in England and 'Vales, by the enactment of the 
statute 58th Geo. III. c. 95, The preamble of this Act states, that there are I< no 
u sufficient regulations for the election of Coroners of counties;" it prescribes 

Ap~l)diJ. 
;-;-8. Q. 169. 
N· 117. Q. 4. 

N- 119. Q. 111. 13. 
A"pendill", 15th Re· 
port, N° 30, Q·59· 

AppelldiX', 
N° 28, Q. 'l7. 

a freeholder's oath for the voters, if required hy any of the candidates, and defines, 
in some respects, out of what description of property the electors shall be admitted 
to volf'. The want of similar regulations for the election of Coroners has been 
g.reatly felt in Ireland; where, whenever a contest takes place for the office, the 
sheriff, in the absence of any rule or principle to direct him, as to the admission or 
rejection of the votes, is governed altogether by his own discretion; in consequence 
of which, these elections are generally a scene of irregularity and confusion. The 
sheriff considers himself bound to adroit the vote of every person who tendtrs himself; 
as the franchise extends to f'very freeholder, whether registered or not. And as 
the sheriff is not empowered to administer a freeholder's oath, consequently no 
legal criterion exists by wh!ch the right to exercise the franchise can be satisfactorily 
ascertained. Contested elections for Coroners are, ho\~ever, not of very frequent 
occurrence; and in one county it is stated in evidence, that the office has been 
generally made the subject of purchase. But no snch practice is likely to prevail 

3 Ceo. IV. c. 115· si nce the enactment of the statute already alluded to; which having withdrawn 
from the Coroner the execution of civil process, (formerly the principal inducement 
to render the office desirable,) and having annexed so high n qualiticatioq for 
eligibility in the candidate, has taken away any anxiety to obtain it. Under all the 
circumsttmces attending the present sy61em, we are of opinion that an alteration in 

the 
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the law as to tbe mode of electing Coroners would be highly beneficial, and we 
be" to suggest the expediency of placing the right of appointment ill the magis
tralcs of the respective counties, subject to the approbation of the Lord Lieutenant, 
in whom should be vested an absolute power of removal in case of misconduct. 

In very early times the Coroner's duties were extp.nsive and important, but in 
consequence of numerous alterations which have been effected in the criminal 
jurisprudence of the country, either by direct legislative enactments, or the disuse 
of certain proceedings, and the institution of others morc congenial to the improved 
state of society, those duties have been gradually lessened, and are at this day in 
practice circumscribed within very narrow bounds. For instance, the statute 
creating the office of justices of (ounties, in a great measure dispensed with the 
interference of the Coroner in matters connected with the cOllservation of the 
peace; again, the dutr, of recording all criminal proceedings at the sheriff's toum, Gilb.lIi1.OrElcheq.64 • 

. I d h d . I Dril1olldeCorollal. ," ~. Ind preserving the rol s and records ot t lat court, an ot ers connecte WIt 1 the 
peace of the county, formerly belonged to this officer by common law, but was 
transferred to the custos rotulorum, since his appointment under the commission 
founded upon the same statute. The Coroner was also in the nature of a camp· 
troller to the sheriff in his county court, keeping accounts of all amerciaments 
there imposed. Amerciaments were assessed before the Coroner in pursuance of 8 Co. 39. 6. Gries
Magna Charta, c. 14; this latter duty ceased from varions causes, and amongst ley's ease. 
others, in consequence of the statutes allowing costs. Another duty of the Coro-
ner was the receiving and recording of appeals of murder and other felonies, and 
the confessions and appeals of approvers. This branch of jurisdiction, however, 59 Geo. 3, c. 46. 
is entirely abrogated by a statute of the late King's reign. The Coroner's duties, 
likewise, ill relation to felons who had fled into sanctuary, ceased in nil kinds of !ll Jas. 1, cap. !l8, 

high treason, by a statute by which that extraordinary protection, so far as it was (Eng.) 
allowed to traitors, was abolished: with respect to felons, however, it still nomi~ 
nally exists; the English ~tatute by which it was withdrawn in all cases, never 28 Hen. B, c. 7, s.~. 
having been adopted in Ireland. On a reference to the statute 4 Edward I. as 
well as to a contempomry work on the subject, it is plain that various other duties Britton. 
belonged to this officer in those early times, which, from causes Dot sufficiently 
understood at this day, have become obsolete. 

\Vith respect to the judicial authority of the Coroner, however like that of the 
sheriff, it may have reached beyond the inceptive stage of trial previously to the 
statute of Magna Charta, c. 17, it is certain that subsequently it became strictly 9 ITal. PJ.Cro. 56,57. 

inquisitorial. The principal duty of the coroner, as a judicial officer ill criminal I ~Y~.!:'ia. ~st. 
matters at this day, is, to take inquisitions upon view of the body, of the death of 
persons slain, or drowned, or suddenly dead, or who die under any circumstances in 
prison, with some special incidents thereto, such as inquiring as to accessories before 
the fact; escape, flight, deodands,&c. In the exercise of this duty the Coroner is in-
structed with great minuteness by a very ancient statute, which amongst other thinus 
directs, that, .1 when commanded by the King's bailiff, 01" by honest men of the 4 Edw. I, stat. ll, 

It county, he shall go to the places where any be slain, or !mddenly dead or (Eng.) 
II wounded;" should he decline or neglect promptly to obey this call, he is subject 3 Hen.7,c. l,(Eng.) 
to a specific penalty; he is required to summon a. jury forthwith; should any per-
son summoned be guilty of disobedience, his duty is to present such person at the ~IllJliI.Slat.M.rl.c.18. 
sessions or assizes, who may be there fined or amerced for such disobedience. The ~~ lJ~. pI. Cro. 61. 

Coroner's duty on inquil,itions is often attended with much trouble and loss of time· 
being frequently delayed for want of jurors, or by the absence of a surgeon, whos; 
attendance is generally necessary, and whose arrival he must in such case await. 
As the inquest roust always be taken upon view of the body by the Coroner and 
jurors, should such body have been buried it is necessary for the Coroner to have it 

Ap~ndill:. 
N° '16. 

N° 27, Q. 10 

disinterred and inspected. The absence of witnesses occasionally requires an ad-
journment, which leads to a repetition o.f attendance and trouble .. It frequ ently be-
Comes the duty of the Coroner to commIt persons who by the verdict of the jUl·y are 
found guilty of murder or manslaughter, or who nppcar to him to him to have been 
guilty, or to have been nccessory before the fact, or accomplices therein; he is also 
required to bind witnessel'l who have given evidence at tbe inquest. in recounizances, 
to attend at the assizes or commission. In condllctin~ the inquiry, he i~ expected 
to ta~e down in ~Hiting the substance a?d import of the te.~timony of every witness 
exammed on the IOquest; to read the endence so taken down to the witnesses, Ilnd 
have itautheuticated lIy the:r signature ami oy hi~ own. lIe may al~o be required 
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to explain to the jurors the legal effect of the evidence, in order to enable them to 
specify in their verdict the precise nature of the offence, which in some cases of 
homicide requires much discrimination. 

By statute 10 Car. J. the Coroner is required, upon nny inquisition before him 
found, whereby any person or persons shall be indicted for murder or manslaughter, 
or as necessary to the same before the fact. after having put in writing the effect of 
the evidence of the witnesses givetl to the jury before him being material, and hav
ing bound all such by recognizance, as declare any thing material to prove the said 
munler or manslaughter, to appear at the next gaol delivery to be holden for the 
county, to certify as well the same evidence as such recognizance, with the inquisi
tion or indictment taken and found before him, at or before the time of trial there
of, to be had or made under pain of being fined for any neglect therein. The Ca
roner is also required personally to attend at each of the assizes for this and other 
purposes. In the drawing of the inquisition considerable skill may be necessary. as 
should an indictment be ignored by the grand jury, the prisoner may be arrai~ned 
and tried upon the inquisition. No cnse has been shown to us in evidence in which 
such a course has been adopted, but there nre instances where it has been resorted 
to in England. 

It is here proper to observe, that a practice exists in Ireland, for two magistrates, 
in the absence of a Coroner, to take inquisitions in cases of sudden deaths, super 
visum corporis. This course, though not sanctioned by law, has been resorted to in 
consequence of the difficulty sometimes experienced of procuring a Coroner. The 
operation of the late statute has been already felt in producing this inconvenience. 
In one county there is not a single Coronerj and in another county, where great 
disturbance at present prevails, there is but one who is efficient. This practice of 
taking inquests by two magistrates is an imperfect substitute, as an inquisition so 
taken cannot be used as an indictment, should such a course be found expedient; 
and the evidence is not admissible in the same manner as the depoliitions before 
the Coroner. The only case in which justices of the peace ha\'e legal authority to 

. act, is, where either the body cannot be found, or has lain so long that the Coroner 
2 Hawlunl, p1. cr. can in no way be assisted by the view, or where there is great danger of infection, 
c.g. &eet. 23· should it be disinterred; in which cases the justices are authorized to take an in

quest on the bare testimony of witnesses. Among the judicial duties of the Coroner 
still sub~isting, is that of pronouncing judgment of outlawry on the exigent, and 
proclamations in the county court, in outlawries in criminal cases j amI it is required 
by a special Act of Parliament respecting. outlawries in civil actions, that the affi-

6 Anne, c. 15, 8.!.l. davit of the proclamations in said Act mentioned, together with the exigent, be 
returned by the Coroner to t.he clerk of the oUllawries. 

Reens' H~t. 

C·301.1. 

The concealment of treasure tro .... e, was in early times considered as a criminal 
offence, and the Coroner was authorized to inquire into cases of that nature. This, 
and the case of wrecks, though little, if at all, known at the present day, are still 
within the scope of his authority, and may be made the subjects of inquisition. 

By statute Westminster 1st, c. 10, which is declaratory of the common la\f, 
Coroners firc forbidden to "demand or take finy thing of any man to do their 
" office," upon pain of great forfeiture to the King. However, uy the statute 
3 Henry VII. c. I, Coroners were allowed for their fees, upon every inquisition tC'kcu 
upon the view of a body slain, 13 s. 4d. of the goods and chattels of the slayer 
and murderer, if any he have; and if he have none, then of such amerciamenls as 
shall fall on any township for escape of such slayer. No other general statutes 
aHeeting Ireland, by which the fees of Coroners of counties were regulated, was 
enacted until after the Union j previously, however, to that period, there were cer
tain other local Acts authorizi ng grand jurif',s in certain counties of cities to present 
specific sums half yearly for their remuneration; for instance, by statute 17 & 
1 S Geo. III. c. 38, s. g, the grand jury of the city of Cork were empowered at 
each assizes to present any sum not exceeding twenty guineas to the t\\'o Coroners 
of that city for their trouble, and in lieu of fees; and also a sum of two guineas 
for the attendance of a surgeon fit each . inquest to be held in and for the said 
city, provided it should appear by affidavit that the attendance of a surgeon was 
necessary. And by statute 30th Geo. III. c. 9, this power of presenting to Coro
ners under local Acts, was extended to a. sum not exceeding forty guineas. The 
stalute 50th Geo. III. after reciting that Coroners in Ireland nrc nt considerable 
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expense in holdin~ inquisitions, and are not sufficiently paid for the same, enabled Crown Office. 
the grand juries of each county, county of a city, and county of 11 town in Ireland, '-----..,,....--' 
at each assizes or presenting term, to present for the Coroners any sum not ex.-
ceeding five guineas for each and every inquest. proof havin~ been previously 
made to the satisfaction of the grand jury of such inquests having been duly 
returnt'd at such assizes or presenting term; provided the sum presented at anyone 
assizes or presenting term should not in the whole exceed forty guineas: but it is 
therein provided that the Act shall not extend to inquisitions held in gaols in the 
county, or county of the city of Dublin; for which a specific provision had been 
made by a former Act. The Act here alluded to was the statute 33 Geo. III. c. 56. 
s. 47, by which an allowance by presentment of 208. Wa."> directed for every 
inquisition taken by n Coroner of the count)' ofthe city of Dublin in any gaol. The 
statute IstGeo.lv. c. 28, repeals the 50th Geo. 111. c. 30; and after re-enacting 
the provision of that Act which allowed five guineas for each inquest, and restricted 
the presentment ill the whole to forty guineas, superadds a proviso, thut it shall not Mort. cl. 

be lawful for any grand jury to make any presentment for remuneration of any 
Coroner, unless a certilicate or certificates of each and every inquest respectively 
taken by such Coroners, made and signed by such Coroners respectively, in the form 
set forth in the schedule thereto annexed, shall have been previously laid before the 
grand jury, and that it shall be lawful for the grand jury to examine such Coroners as 
to the tnlth of such certificates. And in said Act there is a proviso that nothing s«t.8. 
therein contained shall extend, or be construed lo extend, to prevent any Coroner in 
any county of a city in Ireland (who was then or should be thereafter appointcU by 
virtue of the charter of such county .of a city,) from receiving any payment or pre-
sentment to which he is entitled under any local Act or Act$ relating to such county 
of a city. The statute 4th Geo. IV. c. 43, contains a repetition of the allowance of 
five guineas for each inquest taken by Coroners of cOlllltie;, not exceeding the number 
of coroners specified in n schedule thereto annexed; but increases the maximum at 
each assizes, from the sum of forty guineas in tlie whole, as allowed by the former 
Act, to thirty guineas for CHeh Coroner; confirming the other regulations and pro-
visions of the s,tatute of 1St Geo. IV. c. 28, and containing a similar proviso as to 
Coroners of counties of cities, entitled to presentment under any local Acts. By 
statute 5th Geo. IV. c. 93, reciting statute 4th GPoo. I V. c. "'3, and that it would be sect. 3. 
ekpedient that the same shoulll be amended, it is enacted that in any county in which 
more lhan one Coroner shall be appointell, the grand jury may at each assizes present 
any sum, not exeeding in the whole a sum after the rate of thirty guineas for every 
such Coroner, as is aUowed by the Act 4th Geo. IV. c. 43 to oe ul}pointed ; and that 
such grand jury may apportion the whole of such sum among the several Coroners of 
such county, according to the number of inquests which may appear to have been 
res-pectively held by each since the date ofthe last presentment, provided that no One 
CarOller shall receive more than at the rate of five guineas for ench inquest held by 
him. By statu te 6th Geo. IV. c. 52, it is enacted. that it sha1l be lawful for any grand 
jury of any county of a town to make any presentment for the payment of Coroners 
where more lhtln one Coroner should Le appointed, according to the directions of the 
statue ... th Geo. IV. C.43, as amended lJy the statute 5lh Geo. lV. c.93. 

On taking a review of the several Acts and clauses of Act~ to which we have 
referred, it cannot escape observation that the Legislature have not been quite ex
Illicit in conveying their intentions with regard to the provision to be made by grand 
jury presentment tor the Coroners of counties of cities. The words in the 8th sec
tion of the 4th Geo. I V. c. 43, "within such county not exceeding the number of 
ce Coroners specified in the schedule to this Act annexed," would confine the allow
ance strictly to counties at large, and would seem to preclude a construction ex
tending it to counties of .cities. The proviso, however, which immediately follows 
in the 9th section. would, in some degree, justify a different construction, viz. that 
counlies of cilies were meant to be included; and this latter interpretation would seem 
to be wnrrnntcJ oy the provision contained in the zd section of the 6th Geo. IV. 
c. 53, which confines the power of presenting, there mentioned, to counties of 
towns, thereby implying that the Legislature conceived they had already, by the 
8th section of the 4th Geo. IV. c. 43, provided for the case of Coroners of counties 
of citie~ . But supposing. on the contrary, the Legislature ill the 8th section (as the 
words strongly imply) to have meant to restrict the provisions therein contained to 
countie~ nt large exclUSively, the omission of counties of cities in that and the two 

34 1• E 3 subsequent 



16 Geo.lI. c. 19. 

15 Rep. pa. l'l. 

34 (IREl.'ND).~SIXTEENTH REPORT ojCOMl\IISSIONERS.,. 

subsequent Acts, which have been referred to, may be accounted for on the suppo. 
sition that the allowance made to Coroners of counties of cities (in common with 
those of collnticsand of counties of towns), under the statute of 1st Goo. IV. coupled 
with their claims under local Acts, which are saved by the last section, would COR. 

stitute a sufticient remuneration for their time and trouble. Supposing this section 
however, as only affording to Coroners of counties of cities an option, either to tak~ 
the allowance under local Acts. or uoder the statute containing it, they would be in 
a worse condition in point of remuneration than Coroners of counti~ or of counties 
of towns. There appears to us to be so much difficulty attending the construction 
of these statutes, as to render their explanation and amendment by the Legislature 
very desirable. Another difficulty arising out of the classification of the Coroners 
of counties, in the schedule to the 4th Goo. IV. c. 43, would, in like manner. seem 
to call for legislative explanation. In counties in which the number of existing 
Coroners who still execute the duties of the office, exceeds the number to which re
muneration is allowed by that Act, and the schedule annexed to it, there is no mode 
pointed out for selecting such as are to receive the remuneration by presentment 
thereby allowed; consequently, in case of inquests certified by all. remuneration 
must be withheld from some, whose claims may be as fa.ir as the claims of those 
who have receivM it. 

Upon the whole it appears, that this ancient office has been considered necessary 
to the due administration of criminal justice, not only by the English Parliament, by 
the preamble of a statute made in the reign of Geo. II. but by that of Ireland, by 
several local Acts, as well as by the Act of 30th Geo. III. c. 9. already referred to. 
And that it has been deemed advisable by the United Parliament, both in the late and 
the present reign, to uphold and continue it upon a respectable footing. appears by 
the several statutes providing for the remuneration and qualification of Coroners, 
commencing in the 50th year of Goo. III. and ending the 6th year of His present 
Majesty. 'The expediency of continuing and upholding this office, with a view to 
the ministerial duties annexed to it, as respects the execution of civil process, ap
pears from the general sensation of alarm and dissatisfaction felt in Ireland, in con· 
sequence of the statute of the 3d year of the present reign repealing the Irish 
statute by which suitors were enabled, in case of neglect on the part of tho sheriff, 
to resort to the coroner, as noticed in our Report on the office of sheriff. In order to 
render the office more respectable and efficient, it is conceived that a certain mode
rate qualification in property ehould be required in persons desirous of filling it; next, 
that a mode of election better calculated to ensure respectability in the officer should 
be adopted; and lastly, that a sufficient pecuniary remuneration shou ld be held out, 
to induce respectable and intelligent persons to undertake the duties of the office. We 
would suggest that the discretion at present vested in grand juries ought to be better 
defined than it has been by the late statutes; with this view we recommend that for 
every inquest held by Coroners of counties, the grand juries shall present a sum not 
exceeding 51. nor less than 1 I.; every inquest to be regularly certified pursuant 
to the 1st Goo. IV. c. :2S, and to be presented for, no matter how many shall have 
been taken. In counties of cities and counties of towns, the sum to be presented 
for each inquest not to exceed 3 I. nor be less than 208. in any case: we would also 
recommend that in all cases in which the attendance of a surgeon should be ne. 
cessarily procured. the grand juries be empowered to present a sum not exceeding 
two guineas for such attendance. Should this mode of remuneration be adopted, 
the difficulty to which we have alluded, us arising out of the limitation of the 
number of Coroners directed by the schedule annexed to the statute 4 Geo. IV. 
e. 43, will be removed. 'Ve would further suggest the expediency of restoring to 
Coroners those ministerial duties in the execution of civil process, upon the impo
licy of withdrawing which we have already in this, and in our Heport on the office 
of !!heriff, observed; should this source of emolument be restored to the Coroners, 
which however it is not to be expected will prove very productive, when the sheriff's 
office shall undergo regulation, it may possiLly afford $ome additional inducement 
to a respectable description of persons to undertake the office. 'Ve also recom· 
mend that the officer be held to a. strict residence within his county, and that upon 
any complaint of non·residence, or remissness in the di scharge of his duties, in 
addition to the power to be vested in the Lord Lieutenant of removing such Coroner, 
the grand jury to be at liberty to inquire into the facts alleged against him, and if 
established in proof, to withhold their presentment, or a. portion of it. 

We 
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We would conclude by recommending, OS we have formerly done respecting the Crown Office. 
office of sheriff, that the several statutes relating to the office of Coroner shall be '---..,...-J 
reviewed, and consolidated into onc regulated sj'stem. 

All which we submit to Yault MAJESTY'S most gracious consideration. 

Dated the 5th day} 

of May 18'27' 

(A true Copy.) 

Godfreg FetMnton H. 
Secretary to the Commissioners. 
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DANL W. WEBBER, (L .•. ) 

BERTRAM MITFORD, (L. s.) 

WILLIAM WYNNE, (L. s.) 

PETER LOW, (L. s.) 

T. DRISCOLL, (L, •• ) 
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I.-General Return of Walter Bourne, esq. Clerk of the Crown of tbe Court of King', Bench 37 
i._ General Return of said Walter Bourne, as Clerk of tbe Crowu for the county of Antrim 42 
s.- Return of ArnOllnt of Fees, &c. received in the Office of the Clerk of tbe Crown of the 

Court of King's Belich, for the Yea~ 1823. 1814 itnd 1825 45 
... .-Examination of said Walter Bourne ibid. 
5._ Exllmiuation of Mr. Fergus Day. derk to said Walter Bourne 87 
6._ General Return of Benjamin Hiky, esq. Deputy Clerk of the Crown for the city of Dublin 90 
7.-General Return of said Benjamin Riky, as Deputy Clerk of the Crown for tbe County 

Carlow 92 
8 __ Examiuation or said Benjamin Hiky 95 
9._General Return of George Gibbs, esq. Clerk of tbe Crown for county Longford 109 

\o.-General RelUm of said George Gibbs, as Clerk of the Crown (or tbe province of Con-
naugbt III 

11.-I·:xamination of said George Gibbs - 115 
H._General Helurll of William Cnrlis, eiM!. Clerk of the Crown for the county and county of 

the city of Kilkenny, and the counties of Wexford and Wicklow - - - - 122 

13._EJlamination ohaid William Curtis 1~5 
14.-General RetnTll of Jame. Chatterton, esq. Clerk (Jf the Cr(Jwn for the county Cork 13() 
15._Examination of said Jamea Chatterton 132 
16._Examination of John Hurly, esq. Clerk of the Crown for the county Kerry - 136 
17.-Examination of Daniel Barrington, CIq. Clerk of the Crown for the county Limerick 141 

t8._Examination of Mathew Barrington, esq. Crown Solicitor for the Munster circuit - 145 
19._Affidcvit of Crown Solicitors appended to their billa of costa 149 
'lo.-Copy patent appointing Benjamin Riky, csq. Clerk of the Crown for the Connaught 

circuit ibid. 
21._0eueral Return of Alderman Montgomery, one of tile Coroners for tlle city of Dublin - 150 

22._Examination of sam Alderman Montgomery 151 

.3.-General Return of Edward Brett, esq. Returning Officer of the Coroners of tbe city of 
Dublin 15:t 

'l4.-Examination of said Edward Brett - 153 
'ls._Examination of Alexander Montgomery, esq. 154 
~6._General Return of Jama McCarthy. esq. one of the Coroners of tile county of Dublin 1.0}5 

.7._Examinatioll of said Jama McCarthy 158 

'l8._Examinalion of Edward Burke, esq. one of tile Coroners for the county Galway 160 
i9._Ea:amination of Sir Thomas Cbapman, bart. 16a 
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Appendix, N° 1. 

GENERAL RETURN of Walter Bourne, Esquire, Deputy Clerk of the Crown of Court 
of King's Bench. 

QUERY lSt. Style of the office1-Answer. Deputy Clerk of Crown of Court of King's 
Dench. 

'!d. Name of tIle officer?-Walter Bourne and Peter Bourne. 

Crown Office. 

NO.1. 

General Return of 
Walt.er Bourne, esq. 
Deputy Clerk of the 
Crown in the Court 

3d. By whom apIJointed, and at what period, and how, and on what condition and COIl- of King. Bench • 
• ideration ?-Dy the Honourable Henry Seymour Conway and the Honourable Robert 
Seymour Conway (commonly called Lord Henry Seymour and Lord Robert Seymour in 
England), the patentees of lIaid ollice. The said 'Valter Bourne was first appointed in the 
year 1795. joinUy with William Bradshaw, since dec"!aSed; afterwards, on the resignation 
of said William Bradshaw, in the year 1798, he the said Walter Bourne was appointed by 
deed, dated 3d November 1798, sole deputy, and on 16th day of July 1810, the said Peter 
130urne (his son) was joined in said deputation, by deed of that date; on condition or 
consideration of paying 2001. British to the patentees annually, out of the fees of the 
office. 

4th. Duration of iut~rest ?-During the pleasure of the patentees or grantors. 
5th. 1f executed in person or by deputy 7-By deputy; that is. the deputies named in 

N° '2 execute the duties of the office with the aid of clerks. 
6th. Names of deputy and ot.her assistants permanently employed in the office?-'Valter 

Bournc and Peter Bourne deputies. Fergus Day, clerk. Occasionally additional clerks 
are obliged to be employed. 

7th. 'rhe manner III which deputy and clerkll are paid, whether by salary, or fees and 
gratuities. or bOlh; and \\hether they or any of them payor have paid any proportion of 
tlleir fees and emoluments, or any sum, and to what amount, on account of the same, to 
any and what person or persons 1-The deputies are paid by the fees and gratuities of the 
office, out of which they pay, as before stated in N° 3, the sum of '200 I. British annually to 
the patentees . The clerk or assistant is paid by the deputies a salary of 52 J. 3. year, be
sides certain small perquisites or allowances by the suitors, for making out writs, and 
copying papers and proceedings in the office. Neither said deputies or clerk payor have 
pald any rroportion of their fees or emoluNents, or any sum on account. of the same 
(save as aforesaid), to any person or persons whatsoever. 

8th. "'hether any tables offees in the officer's possession or power, or in the possession 
of any and what person, to his knowledge, with dates thereof, and where they now are 1-
None, save the table printed by order of the House of Lords in the year 1733; and it is 
concei\'ed that that list must have been formed at a period much an~riQr to that year, and 
that when a list was called for, the old, and in part obsolete, list was cppied and returned, 
without noticin~ the alterations which time and practice had introduced: this observation 
is strengthened by referring to t.he last item in that list, where a fee is given for a j< writ of 
execution of witchcraft." 

9th. DlJ,ties and hours of nttendance1-The principal duties are, daily attendance on the 
court dllring the terms, and in the office dunng: vacations i to enter all the rulcs at the 
crown sideof the court j to sign and deliver copies i to receive and file all pleadings and pro 
ceedings on the crown side; to make up and enroll records; prepare and isslie all writs and 
process of the court; to administer the oaths of allegiance, abjuration and supremacy, as 
well as the oaths apf,0inted to be taken by persons professing thc Roman Catholic religion 
(though such oaths lave been for many years administered by the officer at the civil side); 
to examine and report upon all matters referred to him by the court; to tax costs; also to 
Swear the grand juries for the city and county of Dublin. Under the Acts for raising 
money by presentment, in the city and county of Dublin, a great variety of duties are im
posed, viz. to keer and file all affidavits, &c.; to ground or account for presentments; 
to deliver copies 0 such presentments to the b'easurcrs of tlw city and coullty of Dublin 
respectively; to form queries on such presentments, to deliver copics of all queries dis
cllarged to the treasurer, &c. &c. The foregoing are the principal duties of the oAicc, but. 
it is difficult to detail the whole with perfect accuracy. 

The hours of attendance are, in term time, from eleven till four o'clock, and in the e\'cu
iog from six till eigllt. In vacation, dailv attendance is required and given from eleven till 
three o'clock. • 

10th and 11th. The several aclS, matters and things, on account of which fees are noW, 
Or at uny time (within the knowledge of the officer) have been demanded taken, or ac-
cepted by the officer, or fot his U$e; specifying each fce particulnrly1-
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Crown Office. N-
"----.......-- 1, For filing any warrant of attorney or other paper (not hereafter men

tion~d) required by law or the practice of the court to be filed, in-NO.1. 

General Heturn of 
Walter Boume, eaq. 
Deputy Clerk oi tllt 
Crown in the Court 
of King'a Dench. 

cludmg 11. IJ. to the clerk - - - _ _ _ 
2. For filing everr. affidavit (for each deponent) including as before 
3. Copy thereof, If not more than five sheets - _ _ _ 
4. If more, then for each sheet containing ~eventy-two worda 
5 . For entering every rule of the court 
6. For a copy thereof and attesting same 
7. For filing every criminal information, or information quo warranto (in-

cluding 1 S. 1 d. to the clerk) besides the warrant - _ _ 
8. Copies thereof, and so of all other pleadings and proceedings thereon, 

by the sheet of sixty words - - - - - - - _ 
9. For entering the 2lppenrance of every one to such information, or to any 

indictment or process requiring appearance, including 1 s. 1 d. to the 
clerk 

10. Copy thereof - -
11. Imparlance in such cases 
12. For filing every plea. of traverse, or the general issue to any criminal 

information or uldictment, including u. t d. to the clerk _ _ _ 
13. Copy thereof - - - - - - - - - - -
14. For entering the plen. and enrolling any charter being pleaded, whereof 

allowance is required (oftbis, no instance) 
15. For the continuance of every matter upon any indicnnent, information, 

mandamus, or other matter in pleading, after issue joined, every term 
of each person named therein - - - - - - - _ 

16. Search for and taking pleadings oft' the file, preparatory to trial or 
marking judgment, inclutlinrr l.t. 1 d, to the derks _ _ - _ 

17. Forenrolmenls upon all plea~ngs, and proceedings on indictments, in
formations, mandamus. and 80 forth; for every roll containing six 
hundred words - - - - - - - - - -

18. For every transcript of a record for trial by nisi prius, for each roll 
19. For the exemllli6cation of an enrolment upon quo warranto, or other 

pleading or proceeding, per rol1 - - - - - _ _ 
zoo If any person plead a pardon to any indictment of felony, he is to pay 

for entering the plea, 6 s. Bd. j for entering the pardon, 6 s. B d.; and 
for the entry of the allowance of it with the parties discharge, besides 
the process and record -

Z1. Ifit be in treason, then double 
1;2. Search for any indictment, infqrmation or other matter, if it be above 

three years, for every term - - - -
23. If it be within that time, it is seldom charged for, but whenever it is, 

the whole search never exceeds 
z4. For every search and certificate of no cause ba"ing been shown pursuant 

to any order or rule of the court. including 11. 1 d. to the clerk _ 
25. For any certificate of conviction of outlawry or other special matter, 

including as before - - - - - - _ _ _ 
26. For every summons to proceed under any order of the court, or to tax 

cost 
27. For drawing and enterin~ every engagement or undertaking to pay cost, 

where same is required by the order or practice of the court - -
:2B. For drawing and engrossing all pleas, replications and rejoinders in qno 

warranto, per sheet· - - - - - - - - -
29. For every wnt of mandamus or exigent (only six exigents for last twenty 

yeQrs) - - - -
30. For every writ of certiorari, attachment, assistance to abate nuisance, 

procedendo, or writ of c'X:ecution, (only three executions in last twenty 
years) -

31. For every writ of habeAS corpus, venire or capias, with a further fee of 
H. for each person named in such venire or capias -

32. For every subprena, duces tecum, or distringas ad respondendum, 
venire facias, or dis. jurat., (with a. furtherfce oh8. 6 d. for each issue 
or defendant in said venire facias or dis. jurat.) - - _ _ 

Jury process vary from 58. to 40$. that sum appearing to hue 
been charged in 1 i83. in the case of the corporation of Dundalk. 
In England the number of issues or number of defendants 
increase the fee in the proportion (as is thought) here stated. 

33. For every scire facias - - - - - - - -
34. For the exnmination of e"ery person on interrogatories exhibited for 

contempt, for each hour occupied therein, (only three instances in the 
last twenty years; no case for tell years back) - - - _ 

35. For engrossing the answers taken thereon, as also for copies thel'eor, 

llersheet - - - - - - - - - - -
36. Fi ing articles oflhe pence or interrogatorics,including IS. ld. to the clerk 
37. Copies thereof, per sheet 

£. •• d . 
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~;. Drawing any warrant to be signed by any judge, or any recognizance to 
appear and answer, or for the peace, or to prosecute quo warranto, or 
other infonnatiODS - - - - - - - - -

This may be done by the party, as well as by the deputy, but 
when he is employed. this is the charge. 

39. For every recognizance to the King taken in court, including 1 I. 1 d. 
to the clerk -

This is the same amount given by statute 49. 6eo. 3, c. 101, 
for a recognizance at nssizes. 

40. For fHin~ and entering any recognizance certified into court to answer 
there, IOcluding as before 

41. For filing and entering any postea, or any writ of mandamus, error or 
exigent, with their respective returns, Including as before (only six 
exigents and six writs of error in the last twenty years) 

4~' Filing any otllcr writ with the return, including as before 
43. Filing any traverse to the return of a writ of mandamus, or any other 

pleading therein, or any plea to information in nature of quo warranto, 
or any suggestion or challenge to the array, or otherwise, or any 
petition to the court, including as before - - - - _ 

44. Copies thereof, by the sheet - - - - - - • -
45. Entering any oharter, wllen required to be produced or read - -
46. Marking and docketting any judgment, fol' wanl of a plea, replication or 

other pleading, or upon a postea or verdict, including: 1'. 1 d. to the 
clerk- - - - - - - - __ 

47. If any person be outlawed upon an indictment for treason or felony, 
and is admitted to traven;e the outlawry upon a writ of error, or 
otherwise avoid the indictment for immfficiency, then upon a special 
warrant he may have copies of the indictment and the process, for 
which he pays by the sheet - _ _ - _ _ _ _ 

48. For entering every record in felony or trespass, where a writ of errOr is 
brought 

49. Ifin treason, then double 
50. Filing any assignment of errors or uther pleading, including 1 f. 1 d. to 

the clerk - - _ - ____ _ 
51. For marking judgment of reversal of outlawry in felony or trespass, or 

other judgment on writ of error, including as before ~ _ 
52:. If it be In treason, then double. 
63. Filing recording or entering any consent of the attorney-general 
54. Filing any /loti prosequi by same (rarely happens) _ _ 
55. Entering' same on record, and judgment thereon 
66. Copy thereof by the sheet - _ _ • 
57· For every writ of restitution of goods or lands, or writ of supersedeas 

(no instance for 20 years) - _ _ _ _ 
68. For every writ of seizure of liberties (no instance for ~o years) 
Ji9. For a WlIt of amoveas manus (no instance for '20 years) _ - _ 
60. For a writ of mittimus of a record sent into the Exchequer (00 instaoce 

for ~o years) - - -
61. For entering the allowance of clergy (no instance for 20 years) _ _ 
62. For entering the discharge, where an indictment is aVOided for inauf-

ciency (no instance for twenty years) -
63. Ifit be in felony (uo instance for twenty years) 
64. If it be in lreaaon, then double (no instance for 20 years). 
65' For entering a plea of au tee fois acquit. in fclony(no tnstancefor20yeal's) 
66, lfit be ill treason (no iostance for 20 years) 
67· For entering every cause returned on habeas corpus in the King's case 
68. For entering the conunittitur of every person brought to the bar, or ren-

dering himselffor any matter concerning the King _ _ _ _ 
69· For entering Ole discharge of anyone committed for contempt or other 

matter, or of any recognizance of the peace _ _ _ _ _ 
70. Poundage on money lodged in the officer's hands (which seldom oc-

curs) for each pound - - - - _ _ _ _ _ 
71. For entering a traverse to any presentment of any grand jury, or to any 

information under the Excise Acts, for a fine against any parish or place 
on account of any still, or other prohibited matter being found therein; 
and for entering same for trial, recording verdict, &0. (never more 
than six of the latter tmverses) - - _ _ _ _ _ 

72.· Striking 0. special jury, and fot attendances thereon (seldom occurs) 
73· Copy jury panel, aCCOrding to the length, from 2 s. 2d. to 7 s. 9 d. 
'74· Attending trials at bar, has been usually paid for according to the time 

and trouble; from one to three guineas a day. 
'75· Bringing down and entering record for such trial 
76. Copies of the issue for the judtres, per sheet 
77. Readings or exhibits under se~1 _ _ 
78. Like of records 
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Geberal Retuna of 
\V alter Bourne, eaq. 
Deputy Clerk o£the 
Crown in the Conrt 
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£. 
~79· 

80. 
All other readings or exhibil!J 
Enterin~ ,'erdict 

s, d. 
2 6 
6 8 NO.1. 

General Return of 
Walter Bourne, esq. 
Deputy Clerk of the 
Crown in the Court 
of King'a Bench. 

These trials seldom occur, and the fees do not appear to be clearly 
settled; whellallY doubt occurs, we are generally guided by the 
course at the civil side of the court 

81. To clerk of the crown, or his deputy, for each person that shall be in-
dicted and tried for high treason - - - - _ _ _ 

82. To the same, for each l>erson that shall be indicted and tried for felony 
orotheroflfmce - - - - - - - _ - _ 

83, Like fees in case of submission to indictment, and on conviction on cri
minal information. 

84. Attendance before any ofthejudges inchamher, on any business relating 
totheoffice- - - - - - - - - - -

These attendances were frequent in and previous to the rebellion 
in 1798, on giving bail, &c. 

85. Attending on references from the court (seldom occur) 
86. Filing the charge or discharge - -
87. Copies of either, per sheet 
88 . Drawing report - -
8g, Signing same - - - - - - - - - _ _ 
go. For the plea of every pardon of course, and the entry of the pardon (no 

instance for twenty years) - - - - - - - _ 
91. For the entry of a fine upon information, for the King's part, when the 

informer compounds (no instance for twenty years) - - -
92. For entering a licence to compound, upon an information (no instance 

for twenty years) - - - - - - - - - -
93. Drawing and en~rossin g a plea upon a writ of error in felony or treason, 

per sheet (no Instance for twenty years) - - - - -
94, For every copy of an indictment of felony made out by special warrant 

or by rule of court; if long, it is charged for by the sheet, 8d. per 
(no mstance for twenty years) 

95. For entering the special matter against any person committed by his 
own confession, or testimony of witnesses, of any deceit or misdemea. 
nor against the court, and for his judgment - - - - -

96. For taxing any bill of costs of proceedings in the court, not exceeding 
one attendance (formerly charged half a guinea) - _ - - I 
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When the demand is large, and the items and vouchers numerous, then the charge 
for taxing varies according to the circumstances. In some few instances (not 
more than two or three,) where many attendances were required to enable the 
parties to vouch the different items, and the amount very considerable, the 
charge for taxing has been as high as fife guineas~ but never higher. No more 
is ever taken than what is set down against the party. 

12th. Commencement thereof, (id.tft. of fees stated in No' 10 and II, when in the officer's 
knowledge), and by what authority claimed, whether h'y usage, order of court, authority 
of Parliament, or othery,'ise ?- From N" 1 to 13 inclu.llve, considered the established fee 
above twenty years, when the present deputy was appointed. N° 14, by printed list. N' 15. 
by ditto and custom. N' 16, by custom. N" 17 to 23, inclusive, by printed list and cus
tom. N" 24 to 26 inclusi,.e, as in N° 1. N' 27, required by rule of the court, 28th No
vember 1748; and it is supposed the fee then first charged. N° 28, as in printed list. N°' 29 
to 32 inclusive, as in N' 1. N° 33, by printed list; no such within twenty years. N" 34 
to 56 inclusive, as in N° 1. N" 57 to 6g inclusive, by printed list. 1'!-' 71, fee on traverse to 
presentment very ancient; that to an information is charged in analogy to the first, the Act 
of Parliament gi-ving the traverse, saying, "it shaH be tried as in the case of a traverse to a 
presentment;" and the duty and trouble of the officer being similar. N· 72. by custom. 
N· 73. by ditto. )1'" 81 and 82, appointed by statute 49th Geo.3, c. 101, for assizes or 
sessions, and are supposed to apply to this court, when such cases shall occur. Nil 84 to 8g 
inclusive, custom as long as tbe officer recollects. N°s 90 to 94 inclusive, by printed list. 
N· 96, custom as long as the officer recollects. 

13th. Whether any and what part of said fee is an increase, and when and under 
what authority originating; whether by usage, order of court, authority of Parliament, or 
otherwise 1-No part of any of said fees is an increase, and on N' 96 a decrease. 

14th. Salary of the officer 1-The patentees are entitled to receive 7l. 10 f. per annum at 
the Treasury. 

15th. Gratuities and emoluments not comprised in the preceding columns, N" 10, 1l 
and 14, distinguishing the acts and services on account of which same are now, or at 
any time (within the knowledge of the officer) have been received, and the rates thereof 
respecti\'ely ?- Shortly after the appointment of Walter Bourne to the office of deputy clerk of 
the crown in this court, the government of the country was pleased to confide to him the 
taxation of the costs on criminal prosecutions, carried on at the expense of the Crown on 
the different circuil!J in Ireland; and for the taxin~ and certifying eacb biH he has charged 
10', and no more, which has been always conSidered fair and reasonable, and was paid 
accordingly. Some years ago the costs of criminal prosecutions carried on under the 

~ orders 
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orders of the commissioners of the revenue, were also referred to him for taxation, as Cro"n Office. 
were also the proceedings uuder the Excise Acts against illicit distillation i these latter ~-_~ __ 
being nume,rous, and the ,amount of eac~ bi~l ~eing small, an~ th~ ch~rge being left to his 
own discretion, he made It so low, thut In hiS JudlTJllcnt no fair obJectton could be made to 
its amount. For taxing every bill where a fin: was imposed, (which fine tllC! statute 
directs to be divided between the seizing officer and the County Infirmary, first deducting 
tbe cost) he charged !t 1,6 d., and where the prosecution failed and the fine was refused, the 
charge for taxing was on an average 1 I. 6d. a hill. The emoluments arising from such 
taxations are considered as coming more properly under this head, than as fees payable to 
the clerk of the crown, and are classed accordmgly. Various other bills of cost for cri_ 
minal prosecutions for other public boards, as well as individuals, are also referred to said 
,Valter Bourne for taxation, for which the charge varies from 101. to ~os. or 301., accord-
ing to circumstances, as before stated respecting the taxation of cost in the court: the 
gross amount of the whole is stated in N° 16. 

The city of Dublin grand jury also pay, by presentment, twenty guineas a year to Walter 
Bourne for making out quere books for them, and copying and delivering copies of the 
grand jury's presentments to the treasurer, which is a very moderate alfowance for the 
duty. These nre the only matters not comprised in N°' 10, 11 and 14· 

16th. Receipts on account of fees, gratuities and emolumenu (exclusive of salary), of 
the said office, for three years, ending 318t December 1814 j distinguishing the amount in 

. each year respectively1 
£. I. J . 

.Amount of fees in the year ending 31St December 181~ 8~8 2 5 
Ditto of gratuities and emoluments - - - - 276 4 I I 
Amount of fees in the year ending 31st December 1813 1,200 4 6 
Ditto of gratuities and emoluments - - - - 359 11 3 
Amount of fees in the year ending 31St December 1814 1,061 16 10 
Ditto of gratuities and emoluments '231 10 9 

The foregoing years have been by far the most lucrative for the last twenty years, owing 
to occasional increase of business. In 1806, 1807 and 1808, the annual receipts over the 
salary and expenses did not exceed 400 I. a year. 

17th. Deductions and allowances for three years, endin~ the 31St December 1814, par
ticularizing the same, and the amount in each year respectively 1 
Paid to the patentees, pursuant to agreement, for the year ending 31St t. I. J. 

December 181~ 216 13 4 
Paid salary of permanent clerk - - - - - - - 6~ 
Other expenses for coab, candles, housekeeper, stationery. 3tc. about 48 

The like for the year ending 31St December 1813 - - -
The like for the year ending 31St December 1814 - - -

Exclusive of the time, labour. and services of the two deputies. 

._-
316 13 4 

316 13 4 
316 13 4 

18th. Whether holding any and what other office or offices 1-Walter Bourne holds the 
office of clerk of the crown for the north-east circuit of Ulster, and deputy clerk of 
the crown for the county of Louth, and county of the town of Drogheda. Peter Bourne 
has a deputation for the north-east circuit of Ulster, but has no concern in the fees or 
emoluments thereof. 

19th. Whether any, and what change or changes has or have taken place in the pro 
ceedings of the office, or the court to which it belongs, or relating to the business thereof, 
which cause or induce any fees or expense, or increase of either j and when originating, 
and to whom payable, and by whom received 1-Certain Acts of Parliament have operated 
in a great degree to alter the business and proceedings of the office, and the fees therein, 
fiince the printing of the list alluded to in N- 8, viz. 

By the statute of 3d Geo. 2, c.15, the court of Commission of Oyer and Terminer 
for the county and city of Dublin was carried out of the court of King's Bench, and 
thereby all proceedings on indictments for offences in the city and county Dublin were 
transferred to a new jurisdiction. It is true that the clerk of the crown of this court 
exercised the office of clerk of the crown of the new court of Commission of Oyer and 
Terminer for the city and coullty of Dublin, from the creation of that court in 172\), until 
the close of the year 1794, when John Pollock, esquire, laid claim to the office of clerk of 
the crown at the said commission court, on the ground that his patent (just then passed, 
granted to him the office of clerk of the crown within and throughout the province of 
Leinster, and in consequence thereof he was admitted to it j and from that period there 
has been a decrease in this office of the fees received in that court. Again, by the Act of 
Union abrogating the representative capacit:y of the great majority of corporate towns in 
Ireland, almost aU corporation questions, whICh were the principal business of the Crown 
Office. have been extinguished. 

'Vhen any new matter occurs, the course has been to assimilate it to that which it most 
resembles, and to charge the fees accordiDgly; thus, where a few informations were lately 
filed for fines, under the Excise Acts agamst illicit distillation. they were charged for as 
affidavits, and the rules thereon and copies as in otber cases. 

Dated ~9th April 1815. 
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lValltT Bourlle, 
Peter Bounle. 

No. I. 
General Return or 
Walter Bourne, esq. 
Deputy Clerk oCthe 
CroWD it! the Court 
or King's Bencb. 


