
12 August 1857. 20 & 21 VI CT. 

(Ireland. ) 

A 

B I L L 
[AS AMENDED IN COmUTTEE AXD UN I:E.C'lHflf]nmNT] 

TO 

Amend the L aw relating to Probates and Letters 
of Administration in Irelalld. 

W HEREAS it is C'xpedient to amend d Ie L~:.w relat in;.:: to 
Probates and Letters of' Admini~trat ioll, :1~ l ti tilat aii Juri:-
diction in relation to the G mnt and R (:Yocut ina of P ro-

bate!i of Wills and L etters of .ldministratioil ill I rdnnd s'!lou1cl LJe 
.5 exercised, in the K ume of H er ~b.jesty: by One Conrt : lk~ it 

enacted by the Queen's most Excellent M!~j e5tYI I'Y ond "with till' 
Advice und Consent of the Lords Spiritnnl and T c·mporal, f!lid 

Commons, ill this present Pnrliament assembled: and b.r the .-lutho
I'ity of the. same, as follows : 

10 1. This Act (except where othel'trisc speciany proyjtlc..d ) shaH Cl)riim"nc.:-
. . I D h h 1" D w,""f Ad . come mto operatIOn Oll sue 1 cry, not sooner t all t (: ' lrit cry 

of J nuuary One thousand eight hundred nntl firty-eight, :IS the L ord 
Lieutenant shall by Order in Couucil appoint , prm·jded that such 
Order shall be made One Month ut least pl'~yiously to the D::l)' so to 

15 be appointed. 

II. In the Construction of this Act, unless the Context. be mcoll- I"lIie r~I'I." I !I. -
' t t 'thtb '1 . lb ' d Oo,lu Claus<" SIS en WI e ... , e::mmg lcre y assigne -

,: Will" shall comprehend H Testament" tlnu all other 'l'cs tnmental'Y "Will :" 

Instruments of which Probate ma.y now be f,l"rnnted: 

20 « Administration" shall comprehend 0.11 L etterf) of .-\dministmtioll ." .A~i ~"i 3 ' 
of thc Effects of deceased Persons, whether with or without t11C n ":ttlOIl : 

'Vill annexed, and whether grunted for general, special, or limited 
Purposes : 

[Bill 186.] A .. Matters 
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" Matters and Causes T estamentary" shall comprehend all Matters 
and Causes relatiuo- to the Grnnt and Revocation of Probate of o 
'Vills or of Administration: 

" CODlmon F OTin Business" shall mean the Business of' obtaining 
P robate and Administration where there is no Coutention os to 5 
the Right thereto, including the passing of Probates and Admi
l1istrtltiollS throu!Zh the Court of Prohn.te in contentions Cases 
when the ConuAst is tel1uinated, and all Business of a non-con
teutious Nature to be taken in the Court in "Matters of T estacy 
:mc1 Intestacy, not being Proceedings in any Suit, and also the 10 
Business of' lodo-ino- Caveats uo-uinst the Grant of Probate or o 0 0 

Administration: 
U The Court" shall mean H er :Mujesty's Court of Probate hereby 

established, and sball also include the Judge of the said Court: 
H T he Judge " sbnll mean the Judge of tbe said COUl"t : 15 
"The Court of Chancery" shall mean the High Court of Chancery 

in Ireland: 
;~ Accountant General" shall menu the Accountaut General in the 

High Court of Chancery in Ireland: 
,: The Prerogntive Court " shall mea.n Her Majesty's Court of 20 

Preroguti,"c ill Ireland : 
"Lord e h.ncello .. " shall comprehend the Lord Chancellor and 

Lords Commissioners for the Custody of the Great Seal of 
Irela.nd for the Time being: 

10 L ord Lieutenant" shall include the Lords J ustice~ or other Chief 25 
G ovcmor or G overnors of I reland: 

" Persoll " shall menn a Body P olitic, Corporate, or CoUegillte, as 
well as an Indh;dual : 

" Superior COUlts" shall mean Her l\l uj esty's Superior Courts of 
Record at Dublin: 30 

'" The T estamentary Office" shall menn the 
attached or belonging to Her Majesty's Cowt 
this Act, an~ the Ofikes connected therewith : 

Public Registry 
of Probate under 

" T he District OffiCe" shall mean the Public Registry attachin o- or 
helonging to Her ~Iajesty's Court of' Probate in each Dish'iet 35 
bereby e~-tablished: 

,; The Registrar " shall me3.1J the principal Registrar and other 
Registrars of the Testamentary Office : 

"District Regist rar " !ihnll mean the Registrar of each 
omce hereby estnhlished. 

District 
40 

Short Tille III. 1"'bis Act may be cited as II The Probates and Letters of 
of Act. Administration Act (Ireland), 1857." 

Exic:nt(.lf 
Act. 

IV. This Act sban not extend to England or Scotland, except 
where expressly mentioned. 

V. The 

., 



Probates and Letters oj Administration (Ireland) . 3 

V. The voluntary and contentious J urisdiction tlnd Authority of Tt's::l.IllC'?" 

all Ecclesiastical, Royal Peculiar, Peculiar, l\1anorial, and other Courts ~~~{~tuu~t 
and Persons in Ireland, 110W having Jurisdiction or Authority to ~ccle;;ias-

grant or revoke Probate of " Tills or Letters of A tlministration of the tical amI 
OIil{'l" COUl't5 

5 Effects of «ccensed Persons, shojI ill respect of such :Matters abso . :tbulishhl. 

lutely cease j and no Jurisdiction or Aut.hority ill re-lation to allY 
Matters 01' Causes TestaUlentary, 01' to auy 1H3tte1' arising out of or 
connected with the Grant or Re"\oC'ation of Probnte or Administration, 
shall belong to or he exercised by any such Court or Persoll. 

10 VI. The voluntary and contentious Jurisdiction and Autborit~· in Te$tnD1~n-

relation to the crrautino' or revokinO' Prob:1te of " ' ill:;. and Letter:; ot' t~ry. JUriS-
1:1 1:1 1:1 .. benan to be 

Administration of the Effects of deccnsed Pcrsons now yestc\l in or cx:erd~ ... -d by 
which CRn be exercised by any- Court or Persoll in Ireland toO'etiler ~ Court Ot 

'0::> Probat ('. 
with fu1l Authority to hear and det('rllline all Questions relating to 

15 Matters and CULlses T estamentary, shall belong to and be "ested in 
Her lVlajesty, and shall, except as herein-after is mentioned, be 
exercised in the Name of Her :Majesty in a Court to be called 
II The Court of Probate," and to hold its ordinary Sittings and to have 
its Principal Regist ry at such Place or l)ltlces in Dublin as the Lord 

~o Lieutenant ill Council shall from Time to Time appoint. 

VII. There sball be One Judge of Her )1*5t),"' Court of II,,· ~f;,jeo'y 
Probate ; and it iihaU he lawful for H(~r 1\In.iestv froUl Tim\.' to 10 :lI'VO!1IL 

J ;Iwl!!c <11' tlte 
Time, by I .. etters Patent unuer the Great ~e3 1 of I relanu, to ('OUf[; I lttl 

appoint a Person bein ... · or b3Vhw been u Bar ri ster-<lt~Law of Fifteen Fir~t .JuJ::l! 
. ';:' c. lolmthc: 

~i5 Years Standlllg, to be such Judge : ProvIded, that the llel'SOll who, pri:~l!I:t 
at the Time of the passing of this Act, may lX' the Judge of' the Jlldf,>(- uf., he 

P . C hall be h F· J d f H 'I· 'C·· 1"·"'·0;" ' ''' rerogattve ourt S t c ' ll'St u ge 0 er h ajCst.y s ourt Court. 
of Probate; and provided, that uo Persall holding the said Office of 
Judge shall be cnpable of being elected or being a Member of the 

30 present or any future House of Common~. 

VIII. The Judge shall hold his Office dw-iuu good Behaviour, JnJg(;'~ 
provided that it shall be lawful for Her l\laje~y to remove any 5~~~I~e til' 
snch Judge from his Office upon an Address of both Houses of 
Parliament. 

35 IX. Every Judge of the COUlt shall, before executing any of the J udge to 

Duties of his Office, take the following Oath, which the Lord ChUll~ take OatIl. 

cellar or the M;tster of the Rolls jn Ireland for the Time being is 
hereby respectively authorized and requireJ. to administer : 
I A.B. do solemnly and sincerely promise and !;;wear, That I will 

40' duly and faithfully, and to the best of my Skill and Power. 
, execute tbc Office of J u<!gc of the Court of Probate. 

, So help me GOD: 

[186.] A2 x. The 
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X. The Judge shall have Rank and Precedence with the Puisne 
Judges of Her l"IDjestJ's Superior Cow'ts according to the Date of' his 
Appointmem ancl h:! shall have a Secretary and Usher, to be from 
Time to Time appointed and removed by"him at his Pleasure. 

'nIl' J u(lge XI. The Judge shall be One of II the Commissioners of Charitable 5 
LU. II: :t COli!. Donations and Bequests fol' Irehmu," under Statute Seventh and 
Ull !;;lum:r oi . • • 
<;h:lrif.:'tLl(' E ighth Yictori:1, Chapter Niuety.sc\'eu, 111 heu of II the Judge of H er 
D .... n:ltlull'i ::\IajC:::itv's Court of Prerogative for Causes Ecclesinstical and Court of 
" , Th>- I" I:' I h I I I d" (Iut::m. . acu t1~s III :mc t raug lOut re:lU . 

(;UC5cE: A. 
Hepeal ur 
.. ~~G . .. t 
c, .. H .. :I" 10 
'5alnrict. 

XII. There shall be paid to tbe Judge the net yearly Salary of 10 
Three thousand five hundred Pounds, and to his Secretary the llet 
yearly Salary of Threc bUllchcd Pounds, and to his Usher the net 
yearly Snlaryof' Fifty Pounds .. 

XIII. From and after the Period at which this Act shall come 
into operatioll , so much of the Statute passed in the Session of 15 
Parliament holden ill the Seventh and Eighth Years of the Reign of 
King Geol"bre the Fourth, Chapter Forty-four, as relates to the 
Payment of a SaInry of Three thousand Pounds to the Judge of the 
Pl'erogatin~ Court <lnd Court of Faculties ill Ireland shall be and is 
heroby repealed. 20 

Judge oj' XIV, Upon the next Vac!lncy in the Office of Judge of the Higb 
Cuur1 of Court of Admiralty in Ireland, it ~bal1 be lawful for Her :Majesty, 
P,ob",oto Lc •. ·'b I ' k fi . h I' h b' J d f I nl~ ,Twi"u 1t :, e so t lILl" t, to appomt t e erson t en emg u ge 0 t l C 

lJf th':! Admi. Court of·Probate to be also Judo-e of the said Court of Admiralty and 
~~ltt~;~~~~ after the Union of the said Twoo Offices they shall be thellceforth'hcld 25 
Yacrmcy.. by the sume Persoll .. 

l: cti~ir.g XV, Her }Injesty, by Letters Patent uuder the Great Seal of the 
PCII~LO n.. United Kingdom, may grant unto any Persoll executing the Office of' 

Judge of Her Majesty's Court of Probate au i\..nnuity, not exceeding 
. Two thousand three hundred and thirty-three Pounds Six Shillings 30 
and Elghtpence, to commence immediately after the Day when the 
Person to whom such Annuity sha.ll he granted shall resign the said 
Office or Offices, and to continue during his nntural Life; provided 
that Her )1ajesty may, in and by such Letters Patent, limit the 
Duration of Payment of such Annuity, or any Part thereof. to such 35 
Periods of Time during the natural Life of such Person in which 
he shall not exercise any Office of Profit under Her Majesty, so 
tbat sucb Annuity, together with the Salary and Profits of such 
other Office, shall together not exceed in the whole the said Sum of 
Two tbousand three hundred and tllirty-three Pounds Six Shillings 40 
and Eightpence: Proyided o.hio, that no Annuity granted to any 
Person having executed the Office of Judge under this Act, except 

the 
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the present Judge of the Pre-rogntiyc Court, shall be yalid unless 
such Pei'son shall have held such Offic(' for the Period of Fiftl'en 
Years, or have held such Office and any of the Offices cf Judge 
in ally of the Superior Courts of Law or Equity for Periods amollnt-

5 ing together to Fifteen Yeurs, or shall be nftlicted with :;::omc 
pel111al1Cnt Infirmity disabling him ii'om the due Execution uf his 
Office, which shaH be distinctly recited in the said Grant. 

XVI. There shall be established for each of the Districts specified District Hc

ill Schedule CA. ) to this Act, aud at tl;c Places rcspecth'ely men- g.i" l r i {::I~ be 
. d . ,. S h dul 1 bli R c;slabh .. lit,1. 10 bone 111 snell, c e c, n '>u c egistry attached to and under the 

Control of the Court of Probate, hcrein-after referred to as It The 
District Registry." 

XVII. It shall be lawful for the Lord Lieutcnant in Council from Lor.l I~icu
Time to Timc to alter the said Districts or Ull)r One or more of them tcnallt. ~nay 

• 1 .Ilter DIS-
15 und add to or reduce the Number thereof, and to di rect that tbe ~ricts. 

District Registry shall be hl'ld at snch Place within the Di::ltrict as to 
the Lord Lientem:mt in Council shall nppear most couycnicnt uncl 
suitable. 

XVIII. There shall be T wo Registrars. One Hecord Keeper, und Olncer.s of 
20 One Clerk of the Seal for the Principal Registry of the Court of' Pro- ~;o~;~~~t (If 

unte, and there shaH be One District Registra.r for each District Registry 
herein-after reierred to as the District Registrar, and there shall be so 
many Clerks and otber Officers for the Court and the Il rincipal 
Re!1istt·y us the Judge of the Court, with the Sanction of the Con:-

25 missioners of Her Majesty 's Treasury, may from Time to Time think 
fit: Provided, that if at any Time it appear to the Lord Lieutenant 
in Council that the Duties of the Registrars of the Principal Registry 
of the Court of Probate can be performed by One ltegistral", it shall 
be lawful for the Lord Lieutenant by Order in Cotmcil to direct that 

30 the Number of Registrars for such Pri';1cipnl Registry be reduced 
accordingly. 

XIX. Mnmicc Keutinge and Anthony J. Hawkins, Esquires, the First Offi
present Deputy Registrars of the Prerogati\·e COUlt, shull be the ~~j of l~e 
Fir~t Registrars of the Principal Registry of the Court of Probate ; R:~~~~~;. 

35 the present Clerk of the Record :; of the said Prerogative Court shall 
be the First Record Keeper at the said Principal Registry, and the 
present Senior Clerk and Clerk of" the Seal of the said Prerogative 
Court shall, if willing to accept the Office, be the First Clerk of the 
Seal at the said Principal Registry. 

40 XX. Such of the other Clerks and Officers now employed in the C ll"'rk;; (lnil 

said Prerogative Court (whose Sen-ices shall be necessary ) shall be 0j,ffice:r3 ~f 
l'"erogn li \-e 

transferred to such Situations in the Court of Probate and the Prin- CoUl't to bt.: 

cipa! Registry thereof as the Judge may in that Behalf direct, so tbat :Il.l~k:or~ 
[186.] A a their 
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6 Probates anti L eUe,.s of Administl'ation (Ireland) . 

flc(.'~iutc.urt their Duties may be such ns, in the Opinion of the said Judge, ma.y 
of Pl'Vb;lh:. be itS Dcndy as pos!:i ihle similar to those which they have heretofore 

discharged in the said Prerogat ive Court: Provided nlways, that DO 

such Clerk or other Officer shall he so t.mllsferred whom the Judge 
shall consider to be from Age, Infirmity, or othel' Cause incompetent 5 
to the Discharge of his Duties. 

Exi~ri ng XXI. The Registrar or Deputy Registrar (as the Case mny be) 
~~:;~::.~tr~ to now executing in IJerson the Dnties of Uegistrar of a Diocesan or 
be ~·tllitl(' ,l to other Court within the District which n. Distric(Registl'Y is to be esta-
bt~ Dist:iet blished under this Act, or where there is more than One such Registrar 10 
H<.-!..ris tr:n's 
:It the !;aUl(' or Deputy Registrar so acting such Gne of them as the Judge shan 
pi;U:e,~, select, shall be appointed the First District Regist.rar for such District, 

Clcrk<.oi' 
Pe:ll'C to 00 
:ll'l'oi ntcd 
Dj;<uict He
:,d~!l'lI r ili 
".'l'jai II 
C:I! l'5 , 

Al·p.-..int
uu:nt 1(.0 

Olfi(:c~. 

Sahrie,., 

Tenure of 
Office, 

5.we where the Judg'c shall consider such Regist rar or Deputy 
Heo'istrnr or all suet; ReO'istrars or Deputv Registrars if more than 
~, :::. ...... . 

One, to be from Age, Infirmity. or other Cause incompetent to the 15 
Discharge of the Dut ies of District Registrm'. 

XXII. In case there shall be no Person competent to fill the Office 
of District Registrar for nlly District within the i\feauing of the last 
preceding Section, and also on thc Death, R esignation, or Removal of 
UIlY Per::iUll uppointcd to till sueh Office, the Judge :shall appoiut the 20 

CIcrk of the Pcut" for the County or County of a City ill which 
the Di::itric:t Registry is situate, or if he shall be from any Cause 
incompetent or shalt be rClllovetl thcu some othel' Clerk of the Peace 
within the District, to lJe the District Registrar, and the Office of such 
Clerk of the Peace shall be the District Registry, 25 

XXIII. The Registrars and other Officers of the Court of Probate, 
ex('Cpt as herein.-b<.'fore provided, shall Dc appointed by the Judge, 
hut su~ject to the :~ppro\"lll of the Lord Chancellor : There, shall be 
pllid to the sevcl'al Officers mentioned ill Schedule B. to this Act the 
sc,·cral Salaries set opposite to their respective Titles ill the same 30 
Schcdnle, and the said District Registrars shall, as the Remuneration 
for the Performance of their Duties under this Act, including the 
Services of any Clerks they may employ, be entitled to take in respect 
of the Business in their respective District Registries such Fees as 
~h3n be fixed as herein-nfter provided; and, except as aforesaid, 35 
there shall 'be paid to the several Clerks and other Officers appointed 
under this Act such Salal'ies or other Remuneration as the Judge, 
with the _-I.pproval of the Lord Chancellor and the Consent of the 
COOlmis:::ioners of Her Majesty's Treasury, shall from Tm;e to Time 
in each Case direct. 40 

XXIV. The Registrar. and District lkgistrars sball bold their 
Offices during good Behaviour, subject to he removed by Order of 

the 
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the Lord Chancellor for some reasonable Cause to be ill such Order 
expressed; and the other Officers of the Court lIlay be rClllowd by 
the Judge, with the Snnction of the Lord Challcellor. 

XXV. No Person &hall be appointed a Registrar who shall not be QU:llifio!ntion 

5 or hnve been au AdvQcate Barrister-at-Law Proctor 'Solicitor 01' ofR" g,i ;: lr:u'3 
, ", rl1l(l Dl ~trlo;t 

Attorney-nt-Law, unless at the T ime of the passing of tbis Act he is Ht·g:istrnr3. 

performing ill Person the Duties of Registnl' or Deputy RegistnLl" of 
some Ecc1esiastical Conrt in Ireland. 

r OfficC'r:; (I f 
XXVI. A 11 Registrars, District Registrar::, Officer:;, Qud Clerks of the Court to 

10 the Court shall execute their respective Offices ill Person and not bv (,X-:lIh.'.I\wir 
• O(hC{'s In 

Depnty ; and no Registrar of the Principal Registry of the Court, P': :· ~O!1 . 
nor any Officer or Clerk jn the Principal Registry thereof, shall llC'gi.nr:!TS 

dmiog the Time of his hoMing such Office directly or indirectly ~~!'!l ;ll~~~~~ _ 
practise as au Advocllte, Barrister, Proctor, Solicitor, or Attorney. or cip:t\ R\'~ i .~ -

15 · t·· t . th F f h}.l . . t ry Ilotlo:).('t receIve or pal' lClpa e 111 e' ees 0 any ot er er SOll so praetIsmg. ~ Proclo;.:;., 

s.c. 
XXVII. The J lldge shall cnuse to be made Seals for the Court of S<'!l\ or the 

Probate. that is to say, One Seal to be used in its Principal Registry, Court. 

and separate Seals to be used ill the several District Registries, Hnu 
may cause the SRmc respectively from Time to Time to be broken, 

20 altered, and renewed at his Discretion; and 0.11 Probates, Letters ot' 
Administration, Orders, and other Inst ruments, and Exemplific:ltions 
and Copies thereof rcspctth'cly, purporting to be scaled with uny Seal 
of the Court of Probate, shall in all Parts of the United Kingdom be 
received in Evidence without further Proof thereof. 

25 XXVIII. The Court shall be n Court of Record, and shall h,,·e the T he Court 
same Powers, and its Grants and Orders shall have the same Effect, ~~r~~:~lout 
throughout all I reland, and ill relation to the Personal Estate jn all aU Jr~l:lI1d 
Parts of Ireland of deceased Persons, as the Prerogo.tiYe Court and l~:,,~~~~,; 
its Grants and Orders respecth'e]y now have in relation to those the Pl~ 'r(}o 

30 Thfatters and Causes 'l'cstnmcntal'Y and those Ef}'ccts of deceased ci3tin ; Court. 

Persons which are within the Jurisdiction of the said Prerogative 
Court; and aU Duties which, by Statnte or otherwise, are imposed 
on or should be performed by Ordinaries generally, or on or by the 
said Prerogative Court, in respect of Probates, Administrations, or 

35 l\fatters or Causes T estamentary within their respective JUl'isdictions, 
shall be performed by the Court of Probate: PrO\·jded that DO Suits tit'i !"ur 
for Legacies, or Suits for the Distribution of Residues, shall be Di~~~;~~i~~ 
entertained by the Court, or by any Cow,t or Person whose Juri5dic~ Mt tl) ~ 
. i\! CT· h bbl· h d entm'med. tIon as to r' atters and iauses estamental'Y IS ere y a 0 IS e . 

40 XXIX. The Court ma.y require the Attendance of any Party in POWf::~ to 
Person, or of a.ny Person whom it may think fit to examine or cause ~~~~~~9. 
to be examined in any Suit or other Proceeding in respect of 1\Iatters 

[186.] A 4 or 
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Production 
ot' D(:cd~ , &\;. 

P OW(,f,; of 
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Order to 
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purpol'ling 
to bt~ 1f'~ ' 
tamcuur.\·' 

or Causes T estamentary, or may examine or cause to be examined 
upon Oath or Affi rm;tiOll, ns the Case lUay require, Parties uu(l 
Witnesses by vrord of l\fouth, und may, either before 01' after or with 
or '\'ithout such Examination, cause them or any of the1"n to be ex· 
tlllllllCd on Intel'l'og.:l.tories, or receive their 01' any of their Affidavits .) 
or solemn AffirmationS', as the Case may be; nud the Court ma.y by 
'W l'it require such Attendance, and order to be produced. before itself 
or otherwise :my Deeds, Evidericcs, or 'Vritings, in the same Forlll, 
or nearl" as IDn" be, as that in which a ' Vl'it of Subpcena ad testifi · 
calldmu: or of"Suupama duces tecum, is now issued by auy of tbe 10 
Superior Courts of Law; and every Person disobeying any sHch 'V rit 
shnll be considered as ill Contempt of the Conrt, and also be liable to 
forlei t :l SUlu not exceeding Qne hundred Pounds. 

XXX. T he Court shall have the like Powers, J misdiction, and 
Authority for enforcing the Attendance of Persons required by it as 15 
aforesaid, and for punishing Persons failing, neglecting, or l'efi.lsing' to 
prodnce Deeds, E" idcnces, or " Tritings, 01' refusing' to appear 01' to be 
sworn, 01' make Affirmation or Declaration, or to give Evidence, or 
guilty of Contempt, and geuerally for enforcing ~lll Orders, Decrees, 
aud Judgments made or given by the Court under this Act, IllId 20 
othcn,;!'c in relation to the Matters to be inquired iuto and done by 
or under the Orders of the Court uuder this Act, as arc by Lnw 
"csted in the Court of Chancery for such Purposes in relation to any 
Suit or Matter depending in such Court. 

XXXI. The Court may, on l\{otiOll or Petitioll, 01' otherwise, in a 25 
summary 'Vay, whether any Suit or other Proceeding shall or shall 
not be pending in the Court with respect to any Probate or Adminis· 
trution, order any Person to produce and bring; into the Principal 
or any District Regist ry, or otherwise as the Court may direct, any 
Paper or " ' riting being or purporting to be testamentary, which may 30 
be shown to be in the Possession or under the Control of such 
Persoll ; and if it br. DOt shown that any such Pnper or ''''riting is 
in the Possession or lUlder the Control of such P ersall, but it shall 
appear that there are reasonable·-Grounds for believ;ng that he has 
the Knowledge of any such P aper or ,V riting, the Court may direct 35 
~nch J.>erson to attend for the Purpose of being examined in open 
Court, or upon Interrogatories respecting the same, and such Person 
shall be bound to answer such Questions or Interrogatories, and, if so 
ordered, to produce and bring in such Paper or Writ ing. and sho,l1 
be subject to the l ike Process of Contempt in case of Default in not 40 
attencling or in not answering such Questions or Intenogatories, or 
not bringing in such Paper or 'Vriting, as he would have been 
~ubject to in case he had been a P arty to a Suit in the Court and had 
made such Default; and the Costs of any such Motion, Petition, or 
other Proceeding shall be in the Discretion of the Court. 45 

XXXII. The 
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XXXII. The Registrars nnd DistI;ct Registrars shall respectively R l"g i£ jJ>nri', 

have full Power to administer Oaths j and :111 Persons who at th:;! 'p~l:. to Itl;l\"l' 
o .. n·r " 

Commencement of thi~ Act shall be acting as Surrogates or any tulmini';; l(t 

Ecclesiastical Court, and nny ot11C::r Persons whom the Judge ::ball, O:J.t.h,5 . 

.5 undel' the Seal of the Court, from Time to Time appoint, shall res pec- Pow('r to 
tively have full Power to administer Oaths nnd perform such other :t!~poil\.l: :d;o.-., 

D . . L' -;,. '! d C T Conmll,, ' utles III rClcrcnce to I,. atters an uuses estamentary as may be ;:ic,n(·I',., \(l 

nssirued to them from T ime to Time by the R nles and Orders uuder :ldmiHi~tC'r 
this

Cl 

Act; und the Persons so appointed shall be styled "Commis- f).ltli~ • • 'i;,'. 

10 sioners of Her l\1ajesty's Court of Probate :" Provided, thnt uny Party 
requil'ed to be examined, or any Pcrson culled as u " ritness or 
required 01' desiring to make an Affidavit or Deposition tmt1er 01' for 
the P urposes of this Act, shan be permitted to make his solenm 
Affirma.tion or Declaration instead of being swam in the Circum, 

15 stances and Manner iu which a Person called as a 'Witness so desiring 
to l'nake an Affidavit or Dcpo~ iti ou in any of the Superior Courts 
would now be permitted so to do j and any Person who shall wilfully 
give false E't'idence, or wbo 51ull1 wilflllly swcn.r, llffinu, or declare falsely 
in any Affidavit or Deposition before the Court of Probate, or ueiol'r 

20 any Regi!l.trar, District Registrnr, or COlUmissioner of the Court, 
shall be liable to the Penalties and Consequences of' wilful and 
corrupt Perjury. 

XXXIII. If any Person forge toe Signature of any Uegistral', Distric·t Forging, ~r 

Registrar, or Commissioner fur taking Oaths, or forge or counterfeit ~oun~~r~"lt. 
• •• , Illg .;lO·n 01' 

25 any Seal of the Court of Prouat(: , or kllowlIlgly use or concur III usmg Signnture of 
any such forged or counterfeit Sjguatul'e or Seal, or tender ill Evidence Omeen. 
any Document with a fa lse or counterfeit Signature of such Registrar .. 
District Registrar, or Comr:nissioner, or with a false or counterfeit Seal, 
knowing tbe same Signature or Seal to be false or counterfeit, c,'cry 

30 such Person shall be guilty of Felony, Rnd shaH upon Conv-iction 
be liable to PennI Servitude for the T erm of his life or any Term Pl'nalty. 

Dot less tbnn Seven Years, or to Imprisonment for any Tcrm not 
exceeding Three YenrSi , with or without Hard Labour. 

XXXIV, The Procedure and Practice of thc Cowt of Probate shall, Practi(!t' of 

3 h h ' 'd d L b' \ b h R I tb, Co .. ". 5 except 'Were at el".vJse provl e L1y t IS 1 ct, or y tell es 01' 

Orders to be from Time to Time made under this Act, be, so far fiS 

the Circumstances of the CaRe will admit, according to the present 
Practice in the Prerogative Cowt. 

Cue:;:r: B. 
XXXV. And to the Intent and End that the Procedure and Pmc- Ruke and 

40 tice of the Court may be of the most simple and expeditious Character, ~:j~r~(J~ be 

it shall be lawful for the Lord Chancellor, at any Time after the t'l:gubtblg' 

passing of this Act, with the Ad"ice and Assistance of the Lord ~~l~'~~;~~ 
Chief Justice of the Court of Queen's Bencb, or any One of the CUIH't. 

[186,] B Judges 
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Judges of the Superior Courts of Law to be by suc~ Ch~ef Just~ce 
named in tbat Behalf, and of the Judge of the saId I rerogatlVe 
Court to make Ru le! and Orders, to take effect when this Act shall 
come into operation, for regulating the Procedure and Practice of the 
Court, and the Duties of the Registrars, District Registrars, and 5 
other Officers thereof, aud for determining what shall be deemed 
contentious and what shall be deemed non-contentious Business, and, 
subject to the express Provisions of this Act, for fixing and regulating 
the Time find :Manner of appealing from the Decisions of the said 
Court , and generally for carrying the Provisions of tbis Act into 10 
effect; and, after the Time when this Act shall come into operation, 
it shall be lawful for tbe J ndge of the Court of Probate from Time 
to Time, with the Concurrence of the L ord Chancellor and the said 
Lord Chief Ju stice, or any One of the Judges of the Superior 
Courts of L nw to be by such Chief Justice named in this Behalf, 15 
to repeal, amend, or alter any such Rules and Orders, or make other 
Orders in lieu thereof, as to him, with such Concurrence as aforesaid, 
may seem fi t. 

XXXVI. Subject to the Regulations to be established by such 
Rules and Orders as aforesaid, the Witnesses, and where necessary the 20 
Parties, in all cOllten~ious Matters where their Attendance can be 
had, shull be examined orally by or before the Judge in open Court : 
Provided always, that, subject to any such Regulations as aforesaid, 
the Parties 'dho.11 be at liberty to verify their respective Cases, in 
whole or in part, by Affidavit, hut so that the Deponent in every such 25 
Affiduyit shall, on the Application of the opposite Party, be subject to 
be cross-examined hy or on behalf of such opposite Party, orally in 
open Court as aforesaid, und after such Cross-examination may be 
re-examined orally in open Court as aforesaid by or on behalf of the 
Party by whom snch Affidavit was filed. 30 

XXXVII. Provided, That where a -\Vitness in any such Matter is out 
of the Jurisdiction of the Court) or where, by reason of his lllness or 
otherwise, the Court shall not think fit to enforce the Attendance of 
the " 1itness in open Court, it shall be lawful for the Court to order 
(l. Commission to issu~ for the Examination of such Witness on Oath) 35 
upon Interrogatories or otherwise, or if the \Vitness be within the 
Jurisdiction of the Court to order t.he Examination of such 'Vitness on 
Oath, upon Interrogatories or otherwise) before any Officer of the said 
Court, or other Person to be named in such Ordcr for the PW'pose; and 
all the Powers given to the Courts of Law at Dublin by the Act of the 40 
Session of Parliament held in the Third aud Fourth Years oftbe Reign 
of Her Majesty Queen Victoria, Chapter One hundred and five, for 
enabling the Courts of Law at Dublin to issuc Commissions and give 
Orders for the Examination of Witnesses in Actions depending in such 

Courts, 
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Courts, and to enforce such Examination, and aU the PfO'risions of the 
said Acts, and of any other Acts for enforcing or otherwise applicable to 
such Examination, and the " ' itnesses examined, shall extend and he 
applicable to the said Court of Probu.te and to the Examination of 

5 Witnesses UDder the Commissions and Orders of the said Comt, find 
. to the ' Vitllesses examined, a.s if such Court were Oue of the Courts 
of La~ at Dublin, and the Matter before it were an Action peuding 
in such Court. 

XXXVIII. The Rules of Evidence obscn 'ed in the Superior Courts RII~ (,s of . 

10 of COUllllOIl L a.w shan be applicable to and obserred in the Trial of Ec"Hlenc\' In 
f>11111l0n 

aU Questions of Fuct in the Court of Prohnte. Law Courta 
to 1)(, ob· 

XXXIX. It shall be lawful far the Judge of the Court to sit, with "",d. 
the Assistance of any Judge or Judges of any of the Superior Cornis i~~:!'j~,.c. 
of L aw, who, upon the Request of the L ord Chancellor, may tind it m:J.Y sit,;u 

15 convenient to attend ior that Pmpose. R~quc;;t .. 

XL. In case of l llness or unavoidable Absence of the Judge, or in l~C:sS: of' 
any Suit or Matter in which the Judge, his \Vue, or Child, or any n~uess, &c .. 

. ' I ot Jud"'e 1U$ Member of hiS Family, shall have an nterest, such other Judge of Dllfics"''t~ be 
Ilny of the Superior Courts of Law who, on the Request of the Lord performed by 

20 Chancellor, shall find it convenient to attend, may sit for the Judge of ~~~~i:; 
the Court and exercise all his Powers. CciurlB. 

Ct,,,,l:::'!.': D. 
XLI. It shall be lawful for the Court of Probate to cnuse nnv Court m:\1' 

Question of Fact arising in any Suit or ProccedilJO" under this Act to e~usc qll~S ~ 
/:) tlOn3 (it F act 

be tried by a Special or Common J ury before the Court itself, or by to be trierl by 

25 means of an Issue to be directed to any of the Superior Courts of :1 ;Jury before 

I 
. liself, or 

Common Law, in the same Manner as an ssue may now be dIrected di ['(let. fln 
by the Court of Chancery, and such Question shall be so tried by n Issue tOr' 

. C h H' L . d h ' d Co .. ·,o Jury III nny nse were an err-at- aw, cite or ot ('rWIse ma c Law. 
Party to the Suit or Proceeding, makes Application to the Court of 

30 Probate for that Pill'pose j and ill any other Case where all the Parties 
to the Suit or Proceeding concur in such a.n Application, and wbere 
any Party or Parties other than such Heir-at-Law make tL like Appli
cation (the other Party or Parties not concurring therein) , and the 
Court sballl'efuse to cause such Question to be tried by a Jury , such 

35 Refusal of the Court shall be subject to Appeal as herein provided. 

CLAUSE E. 
XLII. When the Court shall order a Question of Fact to be tried Powers. of 

before itself by a Jur t' the Court may make all such Rules and the C.o~rt for 
J , the 1: rial of 

Orders upon the Sheriff or any other Person for procuring the Attend- Questions by 
ance of a Special or Common Jury for the Trial of such Question as :l. Jury. 

40 ruay now be made by any of the Superior Courts of Common Law at 
Dublin, and ma.y also make 8.ny other Orders which to such Court 
may seem requisite; and every such Jury shall consist of Persons 

[186.) B 2 possessing 
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pos~e5!'illg the like Qualifications, and shall be struck, summoned, 
balloted for, and called in like :Mnll ller as if such Jury were a Jury 
for the Trial of auy Cause in any of the said Superior Courts ; and 
e'tery .T nryman so summoned shall be entitled to the same Rights, and . 
subj ect to the snme Duties and Liabilities as if he had been duly 5 
summoned for the Trial of auy such Cause in nny of the said Superior 
Courts j and every Party to any snch Proceeding shall be entitled to 
the Sllme Rights as to ChaJlenge and otherwise as if he 'were a Party 
to ,-lII\' such Cause i nnd generally for nIl Purposes of or auxiliary to 
the Trial of Questions of Fact by n Jury before the Court itself, and 10 
in respect of nt"· Trials thereof, and also for nIl Purposes ill relation 
to or consequential upon the Direction of I ssues, the Court of Pro~ 
b:ltc shall hayc the same Jurisdiction, Powers, and Authority in all 
respects as belong to any Superior Court of Commoll Law, or to any 
Judge thereof, or to the High Court of Chancery, or any Judge 15 
thereof, for the like Purposes. 

C J.A1:::C }~. 
Qac~~iCiH 10 XLIII. When nuy such Question shall be so oruered t o be tried 
h~ SI~ll·.l, h,- a J my before the Conrt itself, such Question shall be reduced into 
~~:'~;:lU,~~' " Triting in such Form as the Court shall direct, aud :1t the Trial the 
lr.v it . Jury shall be sworn to try the said Question, and a true Verdict to 20 
.Tud"'l· vII ,Ill' . h d' h E 'd d . 1 
l'ri:~ Ii) han' gJ\·C t ereon accor 109 to t e VI euce j!Ul upon every such TrIa 
th" ~;W1!J the COlUt of Prohate shall have the same 'Powers, J urisdiction, and 
;~u;~h1:'lil~~\l Authority as belong to any Judge of any of the said Superiol' Courts 
;It ~il!i sitting at Nisi P rius. 
Prill~. 

CLAl"S!: G. 
COlll"t h I:"" 

4Iil"f'ct I~.~il("s 
to 'n" :III~" 
F:n:t: " 

AI)p~ai !I) 

the Huu~e 
or LOI"4:!. 

XLIV. " :bere the Court of Probate ,lirects an Issue, it shan be 25 
lawful for such Court to direct snch Issue to be tried ill any Court of 
Common Law, nod either before 3. Judge of Assize in any County 
or at the Sittings for the Trial of Ca.uses in Dublin, and either by n 
Specilll or Common J illy, in like .Mauner as is now done by the Court 
of Chancery. . 30 

XLV. Any Person considering himself aggrie,red by any final 
or interlocutory De<:ree or Order of the Cowt of ProLate may appeal 
therefrom to the Cowt of Appeal in Chancery, and thence to the 
Honse of L ords: Prmojdcd always, tbat no Appeal from any inter~ 
locutory Order of the COUlt of Probate shaH be made without L eave 35 
of the Court of' Probate nrst obtained, but on th e Hearing of an 
Appeal from .any final Decree all interlocutory Orders complained of 
shall be conSIdered as under Appeal as well as the final Decree. 

;-d~~~:~"~O XLVI. ~-\'ll Persons who at the Time of the passinO" of this Act 
practi:K:" hliYC been admitted Advocates in the l)rcroO"ative C~wt and all 40 

B . D, 
Barrht<:r.s. aITls ters~ntoLaw, shall be entitled to practise as Advocates or 
:a~~~::~~lSC Counsel in all :l'1atters and Causes in the said Court. 
tiOUI Cause!. XLVII. Every 
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XLVII. Every Person who at tbe Time of the passing of this Act is Pro~~or3 
actually admitted and practising as a. Proctor in the Prerogat.ive ~~~;~~~ to 
Court may, upon his Applic..~tltioll, at any Time "ithill One Year 
after the passing of this Act, be admitted a. Proctor of the Court of 

5 Probate, without Payment of any Fee or Stamp Duty. 

XL VIII. Every Person who at the Time of the passing of this Act Admission 
, lId' d d ' . P f b C f .fPc.ct." 15 aetna y a mlUe au prnctJsmg as 0. roctor 0 t court 0 as Solicitors. 
PrerogatlYC or any otber Ecclesiastical Court ill Ireland Ul,lY, 
within One Year a.fter the passing of this Act, be admitted, without 

10 the Pnymeut of any Stamp Duty, Fee', Charge. or Gratuity 
""h:tt50e\'er, as a Solicitor of the High Court of Chaucery, upon 
the Production of his Appointment or Admission as such Registrar, 
Deputy Registrar, or Pl'octor, or au Official Certificate thereof; 
and upon the Production of an Official Certificate that such A ppoint-

15 mellt or Admission continued in force at the Time of the passing of 
this Act, and upon signing the Roll of Solicitors of the High Court 
of Chancer.v, but not otherwise, such Person shall be entitled to be 
admitted as a Solicitor of such Court, and to be afterwards in like 
Manner admitted and enrolled as an Attorney of Her l\1ajesty's 

20 Superior Courts. 

Cw.USE 1. 
XLIX. All Persons now or hereafter admitted to pmctise in any Pradition-

Ecclesiastical Court in Ireland, and al1 Solicitors and .Attornies-at- ('rs. 
Law, may practise in the Court, and the Laws ano. Statutes now 
in force conccrning Solicitors and Attornies shall extcnd to Solicitors 

25 and Attornies practising in the Court : The Commissioners for 
ta1cing Oaths in the High Court of Chaucery shall be Commissioners 
for taking Oaths in the Court. 

L . Pl'obute of a \Yill or Letters of Administration may, upon Prohate.;; (mrl 
Application for that Purpose to the District Regi':i try, be granted ~dmini$lrtlb
. C F tb D' . R' . b N . f C tlOllllln.y e 30 ill ommon 'orm by e 1st.nct eglstrnr ill t e! arne 0 the 'ourt ranted ill 
of llrobate and under the Seal appointed to be used in such District 'omlr.bn 

Registry, if it shall appear by Affidant of the Person or some or One b~~tn~c[ 
of the Persons applying for the same that the Testator or Intestate, ~egistr~l'~. 

as the Case may be, at the Time of his Death had tt fixed Place of Ca:;.'alll 

35 Abode within the District in which the Al)plicat ion is made, such 
Place of Abode being stated in the Affidavit, and that the Personal 
Estate of the Deceased in respect of which Probate or Adminis
tration should be granted, exclusive of what the Deceased may 
ha're been possessed of or entitled to as a Trustee, and not beneficially, 

40 but without deducting rmything on account of the Debts due and 
owing from the Deceased, is under the Y nlue of Onc thousand fh'c 
hundred Pounds ; and all Grants of Probate and Letters of Adminis-

[186.] B 3 tration 
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tratioll .rrnnted bv such District RcO'istrurs shall be decmed Grants o J 0 . 

b,' the Court, and shan hayc effect o\,er the Persouul Estate of the 
Deceased in aU Parts of Irebnd accordingly. 

LI. Such Affid,,;t shan be conclusive for the Purpose of 
nutborizino. the Grant , by the District Registrar, of Probate or Admi- 5 
nistratioll ~ and no such Grant of Probllte or Admiuistration shall be 
liable to be recalled, revoked, or otherwise impeached by reason that 
the Testator or Intestate bud no fixed Place of Abode within the 
District at the Time of his Death, 01' by reason that the Personal 
Estate so SWOl'1l to be under the Value of Oue thousand five hundred 10 
I'ouuds did ill ftiet nmount to or exceed that Value; and every Probate 
~llld Adulinistratiou grauted by nuy such District R.egistrar sha.ll effec· 
tunUy di!!chnrge and protect all FerSOllS paying to or dealing with !lny 
E.xeC'utor or Administrator thereunder, notwithstanding the Want of 
or Defect ill such· Affidavit as is hereby required. 15 

DiSlrid. Re. LII. The District Registrar shall not grant Probate or Admi
gist r!m no; nistration in auy Case iu which there is Contention as to the Grant 
to lll:J.kc . .... . f D 
Gr-.lIlIHI' htre until such ContentIOn :is terffimnted or disposed 0 by ecree or 
I her~ i! Co .. - otherwise, or ill which it otbel'"i\·isc appears to him that Probate or 
1t:Ilt1ull. &.:: ·\ d· · · I t be t d· C F . i1.. mlUls.tr~ltlon DUg It no to gran C III ommon i orm. 20 

CurSE B. 
As to Trllns · LIlI. Notice of every Application to auy District Registrar for the 
N~~~~n o~.r Grant of Probate or Administration shall he transmitted by such 
A pplic:ttiOll3 District Registrar to thc Registrars of the Principal Registry by the 
for Grams of uext 1")05t afte!" euch Application shall hll.YC been made' und such 
Probate, &(". ' 
tu District Notice shaH specify the Name and Description, or Addition (if any), 25 
Registror. of the Testator or Intestate, the Time of his Death, and the Place of 

his Abode at his Decease, as stated in the Affidavit made in support 
of such .-\.pplicntion, and the :Name of the PerSall by whom the 
Application has been made, and Fuch other Particulars as lUay be 
directed by Rules or Orders under tb is Act ; and no PI'obate or 30 
Administrat ion ~hnll he granted in pUl"snancc of such Applicaton 
until such District Hegistrar shall have received a Certificate, under 
the Hand of One of the Registrars of the PriucipolRegistry, that no 
other Application appears to have been made in respect of the Goods 
of the same deceased Person, which Certificate the said Registrar 35 
of the Principal Registry shall forward as soon as maybe to the 
D istrict Registrar; all such Notices, in respect of Applications in 
the D istrict Registries, shall be filed and kept in the Principal 
R egistry, and the Registrars of the Principal Registry shall, with 
refercnce to e\'cry such Notice, examine ill Notices of such Applica.· 40 
tions which may hllve been received ii-om the several other District 
Regislrios, and the Applications which may have been made for 

Grants 
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Grants of Probate or Administration nt the Principal Hegistr.r, ~o fhr 
as it may appeal' necessary to ascertain whether or no Application for 
Probate or Administration, in resped of the Gooch of the same 
deceased Person, may have been made in lllOi'C th:111 One Registry, 

5 and shnll communicate with the District Registrars as Occ~,sion may 
require in relation to such Applications. 

LIV. In every Case where it appears to a. District Registrar that ~iHrict. Re

it is doubtful whetber the Probate or Lettel's of Administration ~~~~~~D~ubt, 
which may be applied for should 01' should not be granted, or where :I~ :u Grnnt 

10 any Question arises ill relation to the Grant, or Applicat ion for ~i::t~O~~(l.o r 
the Graut, of any llrooate 01' Admini:,;trutiou, th~ District Registmr the Jlltlgc, 

shall transmit a. Statemeut of the Matter in question to the Itcgis-
trars of the Court of Probate, who shall obtain the Directions of the 
Judge in relation thc1'et'3, and the J udge may direct the District 

15 Registrar to proceed in th"! I\Innncr of the Application acconl ing to 
such Instructions aR to the T lldge may seem necessary, or lllay 
forbid any further Proceeding by the District Registrar ill relation 
to the Matter of such Application, len-'ring the Party applying :fOl' 
the Grant in question to make Application to the Court of Probate 

20 through its llrincipal Hegistry, 01', if the Ca~e be within its Juris
diction, to the Court of the Assistant Barrister, 

LV. 011 the First and Third Thursday of c'.-cry 1Iontb, or oftcilcr Dis,;icl 
'f . d " l' 1 0 d 1 l ' 1 B I It' Itcg''''''''' I rcqrnre uy any '\.u ('s or l' ers to )c mm.c 111 t 1:1.1. (: H1. , to tr.m.~lllit 

every District Rcgistrar !-:hall transmit to the Reg·ist.rnl':; of the.- Li.;;:liI ot" P t .... 

P ' , 1 R' L " h F d ' , 1 I"> . 11'1{(:)I ami 25 rmclpn cS!1stry U 1St, lD sue 'orm:m CO:ltmlill1!!.· s ue 1 art!- ,'J ,,' , , _,' 
.... '"' ~ lullll- ,. 

culars as may be from Time to TilUt: required hy the Conrt of tiOll.-, alld 

P robate, or by nny Rules or Orders under this Act, of the Grants ~~i)l~:~ or 
of Prohate and Administ ration made by such District Registrar up 
to the last preceding Saturday, and 110t includc.! ill a prcdoUB Return, 

30 and also :l Copy, certified bS thc District Registrar to be acon-cct Copy, 
of every Will to wruch uny such Probate or Administration Telate~. 

LVI. Every District RegistJ:ar shall file and preserve ull orjO"illul Di5t.rict 

'
'' 'II f' L' h I' b L f Ad " , ' h~ h R,·,,'"'''' ,y I SO Wille 1'0 ate or etters 0 . UllllJ:itrntlOll WIt t. e to pr(:;e:rw 

'Vill annexed may be granted by him, jn the Public Registry of or,i!:!illal 

35 the District, subject to such Regulations as the Judge of the Court 'hili. 

of Probate may from Time to Time make in relation to the due 
Preservation thereof, and the convenient Inspection of the same. 

LVII. Caveats again!)t the Grunt of Probates or Administrations Carea~, 
may be lodged in the Principal Registry Ot in any District Registry, 

40 and (subject to any Rules or Orders under this Act) the Practice 
and Procedure under such Caveats in the Court of Probate shall, as 

[186,] B,4 near 
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near as may be, correspond with the Practice and Procedure under 
Caveats DOW in u se in the Prerogative Court; and immediately upon 
a Caveat being lodged in any District Hegistry, the District Registrar 
shall send n Copy thereof to the Registrars to be entered among the 
Caveats iu the Principal Registry j and immediately upon a Ca~eat 5 
beinrT' entered in the Principal Registry, Notice thereof shall be gIven 
to the District Registrar of the District, if any, in which it is alleged 
the Deceased resided at the Time of his Decease, and to any otber 
District Registrar to whom it may appear to the Registrar of the 
Principal Registry expedient to tr:msmit the srune. 10 

LVIII. Where it shill appear by Affidavit of the Person or some or 
One of the Persons applying for Probate or Letters of Administration 
tunt the T estator or Intestate had at the Time of his Death his fixed 
Place of Abode in One of the Districts specified in Schedule (A .) to 
this Act, and that the Personal Estnte in respect of which such Probate 15 
or Letters of Administration should be granted under this Act, exclu
sive of what t.he Deceased. ~han Imve been possessed of or entitled 
to as a Trustee, and 110t beneficially, but without deducting anyth ing 
on account of the Debts due and owing from the Deceased, is under the 
Value of T wo hundred Pounds, ond that the Deceased at the Time of 20 
his Death was not seised or entitled beneficially of or to any Real Estate, 
or that the Value of the Real Estate of or to which he was seised or 
entitled beneficially at the T ime of his Death was under the Value of 
Three hundred Pounds, the Assistant Barrister having J u1"isdiction 
in the Place in which it shall be sworn that the Deceased had at the 25 
Time of his Death his fixed Plnce of Abode sball have the can· 
tt Dtiom; Jurisdiction and Authority of the Court of Probate in respect 
of Quest ions as to the Grant and Relrocation of Probate of the ' ViU 
or L etters of Administration of the Effects of sllch deceased Person 
in case there be any Contention in relation thereto. 30 

Clerk oftLe LIX. On a Decree being made by au Assistn,nt Barrister for the 
Peace of the Grant ot Reyocation of a Probate or Administration in any such County 
COUrt to Canse, the Clerk of the Peace of the County shall transmi t to the 

Ct~:;.n~:~Jit District Remstrar of the DistriCt in which it shall have been sworn erttucnte ..... 
of Decree for that the Deceased had at the Time of his Decease his fixed Place of 35 

RGrunt 3~ Abode n Certificate of such DecIee haviurr been mnde and thereupon C'l'"oc:..tlon 0 , , 
of Probate. on the Application of the Party or Parties in favour of whom such 

Decree shall have been made, a. Probate or Administration in compli-
ance with such Decree Ehall be issued from such District Registry ; 
or, ns the Case lllay require, the P robate or Letters of Administration 40 
theretofore granted shall be recalled or varied by the District Registrar 
according to the Effect of such Decree. 

LX. The 
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LX. The Assistant Barrister before whom any di)i:putcd Question 'fhe As~ist· 
shall be rah:ecl rclatilll':r to Matters and Causes Testamentary under 8ntDa,rristcr 

. . 0 to decltlc 
th:5 .I\ct shall, subject to the Rules and Orders under this .-\ct, have Cau.:cs and 
all the Jurisdiction, l"owcr, anti Authority to decide the samC'. ami cnfurce 

f' J 1 h' d '0 d . l' 1 JUd:.:'IIl('III i1 5 en oree ll{ gmcnt t erem,:m to enforce I' el'S III l'C attou t lcreto, os i{i other 

as if the samc htld been an ordinary Action in the Court of such Clt,;c~. 

Assistant Barrister . 

LXI. Tbe Affidavit as to tbe Phcc of Ahode aud State of tbe Amh,it of 

P f T t t I h· h . . . the Facts roperty 0 a es a or or ntestatc W Ie IS to give contentious ... jvin .... the 

10 Jurisdiction to the Assistant Barristel' under the previous Provi- ~-\ ssi~ta.nt 
sions shull, except as here,in-after provided, be conclusive for the ~~t~r~~~~~i()n 
Purpose of autborizing the E:!Ccrci::;c of such J urisdictioll, and the t(' be cOllclu

Grant or Hcyocation of Probate or Admiuistration in compliance si,V(', unle.s.i 
(hsprovccl 

with the Decree of such .Judge j and no such Grant of Probate or while tho 

15 Administration shall be liable to be recailed, revoked, or otherwise )Ia~J~r is 
pellumg- , 

impeached by reason that the Testator or Intestate had no fixed 
Place of Abode within the Jurisdiction of such Judge or within 
any of t.he said Districts at the Time of his Death, or by I'coson 
that the Personal Estate sworn to be ' under the Value of Two 

20 hundred l)ounds did in fact amount to or exceed that Value, or that 
the Value of the Real Estate of or to which the Deceased was 
seised or entitled beneficially at the Time of his Death amounted 
to or exceeded Three hundred Pounds : PrO\"ided that where it 
shall be shown to the Assistant Barrister before whom ally :Matter 

25 i. peuding uuder tlus Act that the Place of Abode or Statc 'of the 
Property of the Testator or Intestate in respect of whose ' Vill or 
Estate he may have been applied to for Grant or Revocation of 
Probate or Administration has not been correctly stated in the Affi
davit, and if correct.ly stated would ]]ot have authorized him to 

30 exercise such contentious Jurisdiction, he shall stay all further Pro
ceedings in rus Court in the l\iatter, leaving any Party to apply to 
the Court of Probate for such Grant or Revocation, and making such 
Order as to the Costs of t.!:te Proceedings before him as he may think 
just. 

35 LXII. Auy Party who shall be dissatisfied with the Determiull- Appeal from 

tiOD of the Assistant Barrister in point of Law or upon the Admission .A.!l;B "i~tant 
or Rejection of any Evidence in any l\fatter or Cause under this Act 

arrt.=lter, 

may appeal from the same to the Court of Probate in such MaDDer 
and subject Ie such Regulations as may be provided by the Rules IlDd 

40 Orders to be made under this Act, 

. Option of 
LXIII. It sholl not be obligatory ou any Person to apply for Pro- applying to 

bate or Administration to any District Registrar, or Assistant Barrister ~:b~to;in 
[186.] C of .my c..,.. 



18 Probed .. and Leiters of Administration (I,·eland) . 

of any County, but in every Case such App!icntion may be made 
through the Principal Registry of the Court at Probate, wherever the 
Testator or Intestate may at the '-rime of bis Death have had his 
fi xed Place of ~-\.bode : Proyided, that where in auycoutentious Matter 
al'i~illg out of any snch Appl ication it is shown to the Court of 5 
Probate that tbe ~tatc of the P roperty and Place of Abode of the 
Deceased were such as to give contentious J urisdiction to the Assistant 
Barrister, the Court of Probate may selld the Cause to the Court of 
::mcb .-\. ssi::.;tant Barrister, who 5ba,11 proceed therein as if such Applica· 
tion and Canse had been made to and"ariscn in his Court in the first 10 
instul1ce . 

• ltalg.:! \" LXIY. It t:;hall be lawful for the Judge of the Court, with the 
llI:.tkc Hul..,~ .\ ssistatlcc of Two or more of the Assistant Barristers to be for tha t. 
ah tl ljrder~ 
r('g:ubting Purpose llaJUed by the Lord Chullcellor, froill Time to Time to make 
tht! Pro· Buies :md Orders for regulating the Procedure and Practice of t he 15 
ce.lnrc (If 
A,~~ i~ t:llIt _-\. ssistant Barristers Courts, and the Judges and Officers thereof, in 
B:ul'im'rs relat.ion to their J urisdictioll and Proceedings under this Act. 
Courts uuder 
the A ct. 

Whc,l'e:l.WiIl LXV. \ \"here Proceedings are taken under this Act for proving n. 
:lficcli n!!; \rill ill solemll Form, or fo r revoking the ProbtLte of a " Till, on t he 
f!e~'l:o~~:t~~ Ground of the !m'aIidity thereof, or where in any other contentious 20 
.,.oJemnForru, Cause or l\1nttcr under thi5 Act the Validity of a \Vill is disputed, 
(',r 1L' ~ dl,e runless iu the sC'i"cral Cases aforesaid the ' Vill affects only Personal 
::;u:Jeco. a . '. . 
cont6ntious Estate, the H eir-nt-Law, DeVisees and other Persons havmg or pre-
PI,o'E'e~jng'd tcndiu!? Illterest in the Real Estate affected by the Will, shall, subiect tlC elr:m .... ".J 

P<:rsolls inte- to the Provisions of this Act, and to the Rules and Orders under this 25 
',',;,slC\dEin t,hc Act. be cited to sec Proceeding'S, or otherwise snmmoned in like 
- ·m. f K' . 

t(l be eiter], ~1annel' as the Next 0 lt1 or others h!lving or pretending Interest 
in t.he Personal Estate affected by a "'ill should be cited or sum
moned, and may be permit.ted to become Parties, or intervene for 
their respcctke Interests in such Real Estate, subject to such Rules 30 
and Orders, and to the Discretion of the Court. 

W lu:l'C the LXVI. "~here Probate of such Will is granted after such Proof' 
Will _i_~ . in solen'ln Form, or where the Validity of the ' Vill is otherwise declared Pl'",,'cu I II 
w lc:mnFol'm, by the Decree or Oruer in such contentious Cause or Matter as afore-
o~ i t 3 V:lli - !!uiu., the Probate, Decrec, or Order l'espectively shall ellure for thc '.15 
",,,· oth,,. B Ii f' li P . d' h R lE v wi~e deciu.r,i1 ene t 0 a ersons mtereste III t e ea state affected by such 
011, tlw . ,rill, and the Probate Copy of such 'Will, or the Letters of Admini-
DeCl'ccofthe .. , 
Court to he stratwn With such ' VIll annexed, or a Copy thereof respectively, 
binding on stamped \vith the Seal of Her Majesty's Court of Probate, shall in ,all 
the Per50n.~ 
intel'e",ted in Courts, and in all Suits and Proceedings affecting Real Estate, of 40 
tl)e ReyJ whatever Tenure, (sa-re Proceedings by way of Appeal under 'this 
uate. 

Act, or for the Revocation of such Probate or Administration,) be 

received 
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received as conclusive Eyidence of the Validity and Contents of such 
" ' ill in like Manner as n Probate is receiycd in Evidence in ~Iatters re. 
luting to the Personal Estate j find where Probate is refu~ed or l"c \-oked, 
on the Ground of the Iu,aliditr of the 'Vin, or the In\"i:l.lillitv of t hl: 

5 Will is otherwise declared by Decree or Order under this :\ct, such 
Decree or Order shall eUUl'e for the Benefit of the Heir·at·Law ur 
other Persons against whose Interest in Real Estate such ""ill might 
operate, and such \Vill shall not be recei,-ed in Evidence ill :\Ily 

Suit or Pl'oceediug ill relation to Real Estate, s:w e in any Prl.)ceediug 
10 by way of Appeal fi'om such Decrees or Orders. 

LXVII. Nothing herein contained shall make it necessary to cite H eir in cu
the Heir-nt-Law or other Persons buvilJC'r or pretending Inten.'st in the tnin ('a~cs 

0. . not toll(' 
Real Estate of n deceased Person, unless It IS shown to the Court and ~it( .• 1. :md 
the Court is satisfied that the Deceased was at the Time of his Decease wheN Il ot 

- d f -tl d h d P - b '\--11 I I ,-" ,,1 not ,-l!j selse 0 or entl C to or a ower to appomt y \ ', some {en be ailedl'tl 

Estate beneficially, or in any Case where the " Till propounded or of by Pl'oh;\1I 

which the Validity is ill question would not in the Opinion of the 
COUlt, though established as to Personalty, affect Heal Estate, but in 
every such ense, and in any other Case in which the Court IIlUY, with 

20 reference to the Circumstances of the Property of the Deceased or 
otherwise, think fit, the Court may proceed without citing the Heir 
or other Persons interested in Real Estate; provided that the Probate, 
Decree, or Order of the Court shall not in any Case afl'eet. the Heir 
or nny Person in respect of his Interest in Real E state: unless such 

25 Heir or Person has been cited or made Party to the Proceedings, or 
derives Title under or through <l Person so cited or made Party . 

LXVIII. In any Action at Law 01' Suit in Equity; where, nccOl'ding P~lJa t (!, ' 

to the existing Law, it would be necessary to produce and proy"c an ~~: i) 
original Will in order to establish it Devise or other Testamentary dellce of 

30 Disposition of or affectin n- Real Estate, it shall be lawful for the Party Will in ~ o conceroll 
intending to establish in Proof such Devise or other Testamentary Real Est 
Disposition to give to the opposite Party, Seven Days at least before ';~l"'e~'·t ' 
the Trial or other Proceeding in which the said Proof !ihaH be intended ~rethe\V 
to be adduced, Notice thnt he intends at the said Trial or other Pl'O- ~.!i put ill 

35 ceeding to give in Evidence as Proof of the Devise or other Testa- muc. 
, mentary Disposition the Probate of the said 'Will or the Letters of' 

Administrfttion with the 'Vill annexed, or it Copy thereof s tamped 
with any Seal of the Court of Probate j and in e\'ery such Case such 
Probate or Letters of Admiuistration, or Copy thereof respect.ively, 

40 stamped as aforesaid, ~hall be suffic ient Evidence of snch \Vill and 
of its Validity and Contents, notwithstanding the same may not ha,"e 
been proyed in solemn Form, or have been otherwise declared valid 
in a conteutious Cause or Mlltter, as herein provided, unles3 the 

[186_] C 2 Party 
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Party receiving such Notice shall, within Three Days after such 
Receipt, gi'\c Notice that hc disputes the Validity of such Devisc or 
other Testamentary Disposition. 

LIX. In every Case in which, in any such Action or Sui t, the 
ori"inal Will shall be produced and proved, it shan be lawful for the 5 
Co~.rt or J udO'c before whom sllch Evidence shall be given to direct o . 
by wbicb of tbc Parties the Costs thereof shall be paid. 

llipeal of LXX. The Thirty-first, Thirty-second, and Thirty-third Section, 
~9 &320~i3'lt. of" The Common L a.w Procedure Act, 1856," me hereby repealed. 
~ . ll . S~ . • 

32. and 33. 

Place of 
lX>posit 
Clf original 
WiIiJ!. 

CalEnd1r; to 
he mnde up 
and printed. 

Registrar to 
transmit 
printt!d 
Copies to 
certa.in 
Offices. 

LXXI. There shall he One Place of Deposit under the Control of 10 
the Court, at such Place ill Dublin as the Lord L ieutenant may by 
Order in Council direct, in which all the originnl " ' ills brought iuto the 
Court or of which Probate or Administrn.tion with the ' Vill annexed is 
granted under this Act in the Principal Registry thereof, and Copies 
of all 'Vills tlle Originals whereof nre to be preserved in the District 15 
Registries, and such other Documents as the Court may direct, shaH 
be deposited and presen'ed, and may be inspected under the Control 
of the Court nnd subject to the Rules and Orders under this Act. 

LXXII. The Judge shall cause to he made from Time to T ime 
in the Principal Registry of the Court of Probate Calendars of the 20 
Grants of Probate and Administration in the Principal Registry, and 
in the several District Registries of the Court, for such PeriOds as 
the Judge may think fi t, each such Calendar to contain a Note of 
every Probate or Administration with the 'Vill aunexed granted 
within the Period therein specified, and also a Note of every other 25 
Administration granted within the same Period, such respective Notes 
setting for th the Dates of such Grants, the Registry in which the 
Grants werc Illude, the Names of the Testators and Intestates, the 
Place and Time of Death, the Names and Descriptions of the Execu
tors and Administrators, and the Value of the Effects; and the 30 
CoJendars to be so made shall be printed as the snme are from Time 
to Time completed. 

LXXIIf. The Registrars shall cause • printed Copy of every 
C31endar to be transmitted through the Post or otherwise to each of the 
District Registries, ond to the Office of Her Majesty's Court of Probate 35 
in London, the Office of the Commissary of the County of Midlothian, 
in Edinburgh. aDd such other Offices, if any, as the Court of Probate 
shall from T ime to Time by Rule or Order direct j and every printed 
Copy of a Calendar s~ transmitted 115 aforesaid shan be kept in the 
Rcgistry o. Office to which it is transmitted, and may be itlspeeted 40 

by 



P1'obates and Letiers if AdllliniJtralion (Ireland). 21 

by any PerSOll on Paymeut of a Fee of Ouc Shilling for each 
Search, wit.hout Reference to the Number of Calendars inspected. 

LXXIV. An official Copy of the whole or uny P.lTt of a Will, or an OfficinlCopy 

ffi .n! C·fi f b G f L "f"" · · · ofwloole m· e CJ crtl cnte 0 t e rant 0 any etters 0 .. '1.ulllllllst rntlOlI, may Pnrt of Will 
5 be obtained from the Registry or District Registry where the 'Vill bas 1D~y be ob

been proved or the Administration granted, on the Payment of such tamed. 

Fees as shall be fixed for the same by the Rules and Orders under 
tbis Act. 

LXXV. Pending auy Suit touching the V nlidity of the "'ill of nlly Adminish":t-

10 deceased l:>erson or for obtniuincr recalliuO' or rerokinq an}" Probate tion p(>~l-
I 0' 0' 0 deu lc hte. 

or any Grant of Administration, the Court of Probate may appoint an _ 
Administrator of the Personal Estate of such deceased l>erson j and the 
Administrator so appointed shall luwe all the Rights and Power:s of 
Il. General Administrator, other than the Right of distributing the 

15 Hesidue of such Personal Estate ; and eyer)' such Administrntor shult 
be subject to the immediate Control of the Court, and nct under its 
Direction. 

LXXVI. It shall be lawful for the Court of Probate to appoint any Reeei.cr of 
Administrator appointed as ato~es3.i (l or any other Person to be Receiver ;!::l~e~~~a.tc 

20 of the Real Estate of nny deceased PerSOll pending any Suit in the lite_ 

Court touching the Validity of any \\7ill of such deceased Person by 
which his Real Estute may be affected, and such Receivcr shall ho.\·e 
such Power to recei \-e all Rents and Profits of such Rcal E state, 
and such Powers of letting and managing such Real Estate, as the 

2-1 Court may direct. 

LXXVII. The Court of Probate may dhcct t.hat Administrators Remunt'Tll

and Receivers appointed pendiu,!!' Suits invol\'inz l\Iatters and Causes ti?"_ to Ad-
'-' ..., 1l1lnlsrrator:l 

Testan:;.entary shall receive out of the Personaillud Real Estate of the pendente 

Deceased such reasonable Remuneration as the Court think fit. lite ll.nd Re
cei \-ers. 

30 LXXVIII. Where a. Person has died or shall die wbolly intestate as Powe1' ~ to 
to his Personal Estate, or leaving n Will affecting Personal Estl1te, but !~~rtAd_ 
without having Ilppointed an Executor thereof willing and competent miDi."trlltor_ 

to tuke Probate, or where the Executor shall at the Time of Ule 
Death at' such Person be resident out of the United Kingdom of 

35 Great Britain and Ireland, and it shall appear to the Court to be 
necessary or convenient in any such Case, by reason of the Insol
vency of the Estate of the Deceased, 01' otber special Circumstances, 
to appoillt so~e Person to be the Administrator of the Personal 
Estate of the Deceased, or of any Part of such Personal Estate, other 

40 tban the Person who if this Act bad not been passed would by Law 
[186.] C 3 bave 
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have been entitled to :.t Grant of Administration of such Personal 
Estate, it shall not be obligat.ory upon the Court to grant Adminis
tration of the Personal Estate of such deceased Person to the Person 
who if this Act hlld not passed would by Law ha.ve been entitled to 
3. Grant thereof, but it shall be Inwfnl for the COLlrt, iu its Discretiou, fi 

to appoint snch Person as the Comt shall think fit to be snch Admi. 
nistrator upon his giving such Security (if any) as the Court shall 
direct, aud e,ery such Administration may be limited as the Conrt 
sball think fit . 

LXXIX. 'Vbereas it is expedient that the Powers given by the 10 
Act of the Thirty-eighth Year of the Reign of His late Majesty King 
George the Third, Chapter Eighty-seven, should be exercised by the 
Court of Probate. in Ireland, and thl~t the like Powers should be 
extended to Cases where Administrators are residing out of the J mis
diction of Her .Majesty's Courts of Law and Equity in Ireland: Be 15 
it therefore enacted, That at the Expiration of Twelve Cnlendal' 
'Months fi·om the Deatll of anv Testator or Intestate, if the Executor 
to lfhom Probate has been granted or the Administrator to whom 
Administration has been granted by the Court be residillg out of the 
Jurisdiction of Her Majesty's Courts of Law or Equity in Ireland, 20 
the Court shall, upon the Application of nny Creditor, next of Kin, 
or Legatee, grounded upon nn Affidavit, have and exercise all tht 
Po,yers by the said Act given to the Ecclesiastical Courts in England 
in Cases where the Executor ~o wl10m Probate bas been granted by 
any of such Courts is residing out of the J urisdiction of the Courts 25 
of I .. nw and Equity in England, and all the Powers by the saici 
rt:cited Act given to Courts of Equity in Eng'land shall, so far as 
rehtes to Property and to Suits in Ireland, he exercised by the Cou rt 
of Cb:mcery in Ireland, and the Powers thereby given- to the Ac
count:mt General of the High Court of Chancery in England, or to 30 
the Secretru·y or Deputy Secretary of the Governor or Company of 
the Bank of England, shall be exercised by the Accountant Genentl of 
the Court of Chaucery in Ireland, and by the Officers and the Go
vernor dnd Company of the Bank of Ireland respectively. 

Arter Grant 
d Adllliuis
tration no 
P(:r~O Il to 
illlVc Power 
to sue :35 Illl 
Executor. 

LXXX. After :my Grant of' Administration, no Person shall have 35 
Power to sue or prosecute llny Suit, or otherwise act as Executor of 
the Deceased, as to the Personal Estate. comprised in or affected by 
such Grant of Administration, until such Adnilnistration shall have 
been recalled or revoked. 

Revocatioll LXXXI. \Vhere before the Hevocation of any temporary Adminis- 40 
~::n~:o~Y . tratioll any Proceedings at Law or in Equity have been commen!=ed 
tu prejudice by or against a.ny Administrator so appointed, the Court in which 

such 
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such Proceedings Are pending may order that it Sug'gestion be made Actions or 
upon the Record of the Revocation of such Administration, and of SuiB. 

the Grant of Probate or Administrat.ion which shall have heen made 
consequent thereupon, Rnd that the Proceedings shall be continued in 

5 the Name of the new Execntor or Admi.l1istrator, in like l\Iuuncr as 
jf the Proceeding bad been originally commenced by or against such 
new Executor or Administrator, but subject to such Conditions and 
Variations, if filly, ns such Court may direct. 

LXXX n. '''here auy Probate 01' Administration is revoked under PaYUl(!nl;; 

10 this Act, all Puyments bona fide made to a.ny Executor or Admini. u"kder rpe. 
d IPb Ad " 'bf' hR vO'Od,o· !itt'atar Ull el' sue 1 1'0 ate 01' lUll1lstratloll, e ore t e evocation butes 01" Ad. 

thereof, shall be n legal Discharge to the Persoll making the same ; miuish-nt:i0n 

h E AI " I ' hllh d d '0 bc"hd, and t e 'xecutor 01' ( lllullst rator W 10 S a axe actc un er any 
such revoked Probate or Administration may retain and reimburse 

15 himself in respect of any Payments wade by him which the Persoll to 
whom Probate or Admini:5tration shall be afterwards granted might 
have lawfully made, 

LXXXIII. All Persons and Corporations lllllkillg or permitting to p~~~!E K. 

be made any Payment or Transfer boml fide upon any Jtrobate or making PlIY· 

L fAd '" d' j·bE f moo" '0 20 etters 0 mUllstratIon gnlllte 10 respect 0 t e 'state 0 any Adminislra-

deceased Person, Ulider the A uthorjty of this Act, shall be illdemui- t~r indcm-

fi d d d ' d ' , h I' D f' C' mficd, e au protecte Jll so omg, notwlt stant mg nny e ect or I IrCllDl-
stonce whatsoever affect.ing the V"lidi ty of such Probate or Letters of 
Administration. 

25 LXXXIV. 'Where any Person, after the Commencement of this Act, Righl!. or n.n 

renounces Probate of the ' Vilt of which he is appointed Executor or ~~=t~rng 
One of the Executors, the Rights of such Person in respect of the Proootc to 
Executorshil) shall wholl.l' cease find the Representation to the cease ru; ir he 

, had not been 
Testator and the Administration of his Effects shall and may, without Ilamedin the 

30 any further Renunciation, go, devolve, and be committed in like. Will. 

Manner as if such Person had not been appointed Executor. 

LXXXV. So lUuch of an Act passed by the Parliament of Ireland Su~tie~ to 
in the Seventh Year of' King William the Third, Chapter Six, as .~dministrn.-

, S B d h S' he 110n Bond.<;. reqwres any urety, on, or ot er ecunty to taken frolll a 
35 Person to whom Administration shall be committed, shall be repealed. 

LXXXVI. Every Person to whom any Grant of Administration Bond. 

sball he committed shall give Bond to the Judge of the Court to 
enure for the Benefit of the Judge for the Time being, and, if the 
Court of Prohate or (in thc Case of a Grant from the District 

40 Registry) the District Registrar shall require, with Onc or mort: 
[186.] C 4 Surety 
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Surety or Sureties, conditioned for duly collecting, getting- in, and 
administering the P ersonal Estate of the'Deceased, which Bond shall 
be in such l"orm as the Judge shall from Time to Time by any 
general or special Order direct; provided, that it shall not be llcces
t'ary for the Solicitor for the Treasury ill I reland, on applying for or 5 
ubt'uining Adrninistt':tt ioll to the Use or Benefit of H er Ivlajesty, to 
gi\"e any snch Bond as aforesaid. 

LXXXVII. Such Bond shall he in a Penal ty of double the Amount 
under which the Estate and Effects o~ the Deceased shan be sworn, 
unless the Court or Distri ct Registrar, as the Case may be, shall in 10 
all\" Case think fit to direct the same to be reduced, in which Case it 
:::.1;11 be lawful for the Court or District Registrar so to do, and the 
Court or District Hcgistt"al' may also direct that more Bonds than 
One shan be giYen, so as to limit the Liability of any Surety to 
sHch Amount as the Court 01' District Registrar shan think. reasonable. 15 

LXXXYIII. The Court mny , on Application made on lVlotion or 
Petition ill it summary 'r~lY, and ou being satisfied that the Condition 
of' any such Bond has been broken, order One of the Registrars of 
the Court to !lssig n the same to some Persoll , to be named in such 
Order, and sHch Persoll , his Executor3 or Administrators, shall therc- 20 
upon be entitJed to sue on the said Bond, in hjs OWll Name, both at 
Law and in Equity, as if the same had been originally given to him 
instead of to the Judge of the Court, and shall he entitled to recover 
thereon as Trnstce for all Persons interested the full Amount reco-
\"erable in respect of any Breach of the Condition of the said Bond. 25 

LXXXIX. All Suit" whether origiual or by way of Appeal, whie.h 
at the Commencement of this Act shall be pending in any Court in 
Ireland respecting any Gmnt of Probate or Administration shall be 
transferred, with all the Proceedings therein, to the Comt of P robate, 
thpre to be dealt with and decided according to the Rules and PracM 30 
tice of the said Court, except so far as such Court may think it 
cxpedieut to adopt, for the Purposes of such transferred Suits or any 
of them, the Rules or Practice of the Court in which the same shall 
ha~e been pending, to which E nd the Court of Probate shall , for the 
IJurposes of such Suits, haye all the Jurisdiction, Power, and Autho~ 35 
rity possessed by the Court from which such Suit shall be transferred. 

XC. Prm'ided, That if at the Commencement of this Act any 
Cause which would be hansfen-ed to the Court under the Enact
llient herein-before contained shall have been heard before any Judge 
or Court baying Jurisdiction in relation to such Cause before the 40 
Commencelllent of this Act, and shall be standing for Judgment, such 

Judge 
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Judge or COUl't may, at dny Time within Six " reeks after the Com
mencement of this Act., give in to One of the Registrars of the Court 
a written Judgment thereon, and a. Decree or Order, as the Case 
may require, shall be drawn up in pursuance of such Judgment; and 

5 every such Decree or Order shall ho.yc the some Force and Effect as 
if it had been drawn tip in pursuance of n J udgll1ent of the Court of 
l)robatr.; on the Day on which the same shall be so delivered to the 
Hegistrar, und shall be subject to Appeal under this Act. 

XCI. AU Grants of Probates and Administrations made before Yuill ~n~l 
10 1he Commencement of this Act, which ma \- be void or yoidablc "oillable 

b 1 1 b C ' b' 1 " , 1 h l'robnt{'s and y renson on y t lat t e ourls from W lC 1 respech\'c Y t . e same were AtlDlinistm-

obtained had not Jurisdiction to make such Grants, shall be ns yalid ti Con! , 

as jf the same had been obtained from Courts ent itled to make such 
Grants : Provided, that ony such Gnmts of Probate or Administration 

15 shall not be made valid by th is Act when the same shall before the . 
Commencement of this Act have been rc\'oked or determined by nuy 
Court of competent Jurisdiction to have been yoid; nor shall this 
Act prejudice 0 1' affect any Proceedings pending at the Time of' the 
passing of tbis Act in which the Validity of any such Probate or 

20 Administration shall be in question: If the Result of such Proceeding 
shall be to invalidate the same, such Probate or Administration shall 
not be rendered mlid by this Act j and if Sll Ch Proceedings abate or 
become dcfectirc by reason of the Death of auy Party, uny Person 
who but for this Act would have any Hight by reason of tbe I nralidity 

25 of such Probate or Administration shall reta in such Right, and. may 
commence Proceedings for enforcing the same within Six Cnlendar 
~'lonths after the Death of snch Party, 

XCII. L egal Grants of Prohate and. Administration made in Probates-and 

Ireland before tbe Commencement of this Act, :md Grunts of Probate ~druioistra~. 
. hon.;; grnnteu 

30 nnd Administration made legal by thl:::; ..:\ ct, shall b!we the same before tLis 
Ii'oree and Eficct as if they hnd been granted. under tllis ;\ ct; but in ~\ct come~ 

, mto opera-
c,'ery snch Case there shall be duc and pnyuhlc to Her :i.\IaJesty snch tion , 

furtber Stamp Duty, if any, as would h[lxe been chargeable on any 
Probate or Administration which, but for this Act, would or ought to 

35 ha.ve been obtained in respect of the Per:ional Estate not covered by 
the Grant j :lud all In\"cntories o.nd Accounts in respect thereof shall 
be returnable to the Court of Chancery, and all Bonds taken in 
respect thereof may be enforced by or under the A uthority of the 
Court of Chancery, at the Discretion of' tbe Court. 

40 XCIII. Provided that where allY Probate or Adwinislration Probate or 

bas been granted before the Commencemellt of this Act, und the ~dminigt~b-
d 1 E 'lId ' hi b L" . t lon may e Deceased ha persona. j state III re nn not Wlt n t e 11l1ltS at granted of 

[1 86,] D the Pm,nal 
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the Jurisd iction of the Comt by which the Probate or Anministrati,on 
wa;; grunted, or otherwise not within the Operation of the ,G.l'ant, 
it. sbull be lawt\ll for the Court to grant Probate or Adulllllstra
tion only in re:<pect of such Personal Estate not covered hy any 
former Probate 01' I\.dlllinistration, and such Grant may be limited 5 
according1 y, 

.Iwlg(!::; or XC IV. The ,Acting" Judge and Registrar of every Court and 
~~:'~~!i~- other Person in Ireland now having .1U1'isuiction to grant Probnte OJ' Ad
Coum au{1 ministration, :lnd evcry Persoll having t.he Custody of' the Documents 
olll('r~ !o 11 and Papers of or belmwinO' to such Court or Person, shull, upon re· 10 
O':ilISUllt :I. ~ 0 

Wjlb. ;"0:. 10 cciviw.\' a. Requi~ition for that llurpose, under the Seal of the Court of 
iho: H('gi ~ tI'Y' Frohn'te, ii'om n Registrar, and at the Time and in the :Mnnncl' men· 

!"enalt\, for 
D<:f:1II1l, 

Sa.fe Custody 
of the Wills 
Of' iirillf!; 
P l'l'SOD5 

tiollc(l in such Requisition, transmit to the Court of Probate, or to 
such other Place as in such Requisition shall be specified, all Records, 
Wills, Grnnts, Probates, Letters of Administration, Administration 15 
Bonds, Notes of Administration, Court Books, Calendars, Deeds, 
Processes, Acts, Proceedings, \V rits, Documents, and every other 
Instrument relating exclusively or principally to :Mattcrs or Causes 
Testamentary. to be deposited 8nd arranged in the Hegistry so 
as to be casy of Reference, under the Control and Direction of the 20 
Court. 

XCV, No Judge, l\egistl'fil',o1' other Person who shall wilfully 
refuse or neglect so to t ransmit such Records, '~lil1s, Gruuts, Pro
hates, Letters of Administration, Administration Bonds, Notes of 
Administration, Court Books, Calendars, Deeds, Processes, Acts, 25 
Proceedings, \Vrits, Documents, or any other Instrument relating to 
~Iatters or Causes Testamentary, shall be entitled to uuy Compen
sation under this Act, and every J udge, Registrnr, or other Person so 
refusing' or neglecting shall be liable to it Penalty of One hundred 
Pounds, to be sued for und recovered, together with fun Costs of 30 
Suit, in uny of Her Majesty's Superior Courts, by the Registrars. 

XCVI. One or more sa.fe and cOllYenieut Depository 01' Depo. 
sitorie.; shall be provided, under the Control und Direetion ~ of the 
Court of Probate. for all such Wills of living Persons as shall be 
d~posited therein for safe Custody; and all Persons may Deposit their 
'Wills in such Depositor}' upon Payment of such Fees and under 35 
such Regulations as the Judge shall from Time to T ime by any 
Order direct. 

This A(!t no[ XC TIl Nth' , 1..: A . to affect the -' ' . .:. 0 lUg Jl1 tws ct can tamed shall affect tbe Stamp Duties 
~l!ImpDutiu now by Law payable upon Probates and Administrations j and 
on Probatea _11 th CI 1:1,,' , ]' 1 . .. 40 an,l.A.dmi. Ull e :luses, ro. lslom, :l.U es, RegulatlollS, nnd Directions con~ 
nUtrations. mined 
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mined in allY Act of Parlinment relating to the 5:aid Duties, and 
to Wills, P robates of ·Wills, and Letters of Administration, for 
securing "the said Duties, not superseded by or incomistent with 
the express Provisions of this Act, shall be in full Force, and. shall 

5 be obselTcd, applied, and put in cl:ecution for securing the Duties 
payable on Probates of \Vills aDd Letters of Administration granted 
under this Act, as if such Duties had been grauted by this Act, anu 
the said Cll1u~es, Provisions, Rules, and Regulations relating thereto 
were herein repeated and speciany enactl"d . 

10 XCVJI I. The Registrars of'the Court of Probate shall, within such The Rcgi~-
Period as the J udge shall direct after Probate of uuy Will or L etters 1r!'I~s to 
fAd "" " 111h b dd 1" d" ,..," o mmlstratlOll s la nye een grante, e lver or cause to be C"P;;'>;J of 

delivered to the Commissioners of Inland Revenlle, or their proper Wilb. &..:: •• to 
Olll 1 \" 11 " D " 1 1 . th~ Comolls. cer, t Ie 0 oWlllg ocumellts respecttve y; t 1at IS to say, in the ;::}ooeu (lr 

15 Cnse of a Probnte or Administration with a ' ViU :mnexed a COPy of 1n1:l11l1 

h 'V "U d h " " 1 Allid" d" h C f L " " Il"",,,u, " t e · 1 an t e ongma !lVlt , nn 1U tease a etters at 
Administration without n 'Vill annexed such original Affidn\·jt, and in 
every Cnse of Letters of Adlllillistratioll a. Copy or Extract thereof, 
and in every Case sllch Certificate or Note of'the Grnnt as the said 

20 Commissioners may require. 

XC IX. " ' hereas by an Act ptls:;ed in the Fift'y~fourth Yeat' of King 54 G.:'1. (·. 6S. 
George the Third, C lmptt·\, Sixty.eighth, it is t.:lltlcted) th :1. t if :lllY .;s.9, 110," . 

l'E:pCfl. Cl ILl 

Proctor of any Ecc1esi:lsticfLl COUl't shall uet as sue}], 01' permit his p:ll"t IlS to 

Name to be used in any' Suit appertainiurr to the: Office of It Proctol' the Court or 
;:0 , PI'ob!lIE:. 

25 or in obtaining Probates of " ' ills or Letters of Administrntion, for or 
on account or for the Profit or Benefit of any Person not entitled to 
act as a Proctor, or shull permit any such Person to participate in 
such Profit or Benefit, such Proctor shan be subject to certain 
Penalties therein mentioned i and it is also therein further enacted 

30 that if any PerSall shaH, in his own Name, 01" in that of any other 
Person, do or perform finy Act whate\'er belonging to the Office of a 
Proctor in consideration of any Gain, Fec or Reward, or with a "iew 
to participate in the Benefit to be derived fl:om the Office, F unctions, 
or Practice of' a Proctor, without being admitted and eurolleuJ cyery 

35 such Person shall b~ subject to certain other Penalties therein men
tioned : Be it enacted, Nothing in the said Act contailled shall 
prevent any Proctor of the Court of Probate from acting as Agent of 
any Attorney or Solicitor in relation to any Matter Testamentary, or 
from allowing him to po.rticipate in the Profits of and incident thereto. 

40 C. The Lord Chnncel1or, with such Concurrence as is herein- Table of 

before required as to Rules and Orders to be made in pursnance F~~s to) be 
Ul.Ii:('n ly 

of this Act, shall, as soon as cOllveniently Dlay be after the passing of Officer.;; 01' 
[1 86"J D ~ this Court and 
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this Act, fix. Table of Fees to be take" by the Officers of the Court 
of Probllte and the Proctors practising therein, illcluding the District 
Registrars und the Proctors practisillg ill District Regist.riC's, and u 
Table of l~ees to be taken by the Officers of the Assistant B1l'ristel's 
Courts in respect of Business under this Act, and of the Fees to be 5 
p:lj'flble in respect of Searches, Inspection, and pr inted and other 
Copies of and Extrncts from Uecol'ds, \Vms, and other Documents 
in the Custody or under the Control of the Court of Probnte, and 
he is hereby empowered from Time to Time, with such Concurrence 
a~ 3forcsaid, to add to, reduce, nlter, 01' amend the same as be may see 10 
tit; and be shall cnuse c,-ery such 'f able of l;'ecs, und every Addition, 
Ueuuctioll, Alteration, or Amendment to, in , 01' of the same, to be 
published in the ,; Dublin Gnzette i" and no' other Fees than those 
specified :llld allowed in such Tables of Fees shall be demanded 01' 

taken by such Officers and Proctors, So1icitors and Attorneys. 15 

CI. The Bill of' auy Proctor, Solicitor, 01' Attol'lley for any Fees, 
Chfll'ges, or Disbursements in respect of any Business transacted in the 
Court of Probate, wbether contentions or otherwise, 01' :1ny Matters 
cOIlllected therewith, shall, as '\Tell between Proctor and Client 3S 

between Party find Pmty, be su~jcct to Taxation by nny One of the 20 
Hegist rars of the s;,lid Court, And the Mode in which any snch Bill 
shall he refe rred. for Taxation, flUU hy whom the Costs of Taxation 
shall be IJaid, shan be: regula.ted by the Rules and Orders to be mnde 
unuer this Act, and the Certificate of the Registrar of t he Amount 
3t which such Bill is to.xed shall be subject to Appeal to the Juuge 25 . 
of thc said Court. 

ClI. Xone of the Fees p.yable to the Officer, of the Court of 
Pr oba.te or of uny Assistant Barrister's Court in respect of Business 
under this :\ct, except the Fees of the District Registrars (which are 
to be tnk cn 35 their Remuneration, and for their 0'l\,11 Use), the Fees of 30 
Proctors, Solicitors, and Attorneys, nnd such Fees as Illay be autho
rized to be tukc:ll for their own Use by the Commissioners for adminis
tering- uaths, and except as herein-after mentioned, shall be received 
in i\.Ioney, but the same shoH be received by a Stamp denoting the 
Amount of the Fee whieh otherwise would be payab1e : Provided 35 
always, thnt the Judge lllBy oruel' any Fees which cannot in his 
Opinion cOllveniently be eollecteu by Stamps to be received ill 
~ J oncy. 

P~~~~~io~~~f CIII. The Fees to he collected by menns of Stnmps under the 
Act;; relating Prm'isions of this Act shall be deemed "Stamp Duties" and !ibaU 40 
to Sttlmp~ to be I ., d h '1 . " ' ~ applicable P aceu un er t e ~\' allngernent of the ConulllsslOners of Inland 
to ~hamp:l Reyenue, to be coneeted and paid into the Exchequer under the same 

Laws 
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Laws and Regulations as those made in respect of'the other Duties forcollectiDg 

of II Stamps;" and the Provisions in the several Acts for the Time Fee~. 
being ill force relating t.o Stamps under the Care 01' nInuagcmcnt of 
the Cornmissioners of Inland B cnllllc shall ill all Cases not hereb\-

5 expressly provided for be of full Force and .Effect with respect to th"c 
Stamps to be provided under or by yirtue of this Act, and to tl lC' 

Vellum, Parchment, or Paper 011 01' to which the same Stamps ~b,"lIl 
be impressed or affixed, and be applied and put ill cxct'utioll for 
collecting and securing tllC SUIllS of ~rolley denoted thereby, and for 

10 prc\Tcnt illg, detecting, and punishing all li"rmlth, F orgeries, and othel' 
Offences relating thereto, as fully and effectually to nIl Intents antI 
Purposes as if such P rovjsions had been herein repeated and spcciillly 
euacted with reference to the said bst·mentioued Stamps and Sums 
of Money respectively ; but n scpnrntc and distinct Account of nil 

15 :Money received in. respect of the said lust-mentioned Stnmps for 
every Year ending t11e Thirty-first Day of March shaH be laid before 
both H ouses of Parliament within One l\,1ol1th nfter the Terminat ion 
of such Year of Accounts, 01', if Parliament be not then !' itting', 
within One Month after the Commencement of the ncxt Session of 

20 Parliament. 
Cr.,Hm·: :\f. 

e l Y. No DOC lI tnellt which under this Act, and any T .. lLle of Fcc!; No Doru· 
lllenL to t..c 

lor the Time being in force under th is Act, ought to hn.\"e n Stamp rece i\"Cli or 
in respect of such l ,'ee impressed thereon or affix.cd thereto, shall be meri u nle~~ 

. d '] d b d . l' P d" 1 C ",mp' •. receIVe or II e or e uSe III rc atlon to ~l.11y rocee lllg In t lC ourt 
25 of P robate, or be of any Va.lldity for any Purpose whatsoever, unless 

or un lil the same shall have the propel' Slamp impressed thereon or 
affixed. thereto : Provided, that if at any Time it shnllappear tha.t any 
such Document has through Mistake or Inadvertence heen recein~r1, 

or fi led, 01' u sed wi thout having such Stamp impressed thereon ot' 
SO affixed thereto, it shall bc lawfnl for the Judge of the Cow·t of 

Probate, if he t hink fit, to order that snch Stamp shall bc imprcssed 
thereon or affi xed thereto, an::l thereupon, whell a Stamp shall have 
been impressed on such D ocument or affixed thereto in compliance 
with auy such Order, such Document and eyery P roceeding in refer-

~5 cuee thereto shall be as valid and effectual as if such Stamp had been 
impressed thereon or affix.ed thereto in the first instance. 

CurSE N. 
CV. If any Officer of the Comt of Probate, or any other Person Officer~ of 

employed under this Act, shall do or commit 01' connive at aoy :1~:\_C:C"u~~~_ 
fraudu1ent Act or Practice in relation to any Stamp to be used under missed for 

40 thc Provisions of this Act, or to any Fee or SUlll of Money to be !~ff~~ or 
collected, or which ought to be collected, by meaus of any such Neglect in 

Stamp, or if any such Officer or Person shall be guilty of nny wilful reb.tio? to 

O . h b F '1 h' ] 1 Stomp •. Act, Neglect, or mission were yany 'ee or .n' oney W IC 1 aug lt 
[186.) D 3 to 
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to be coHected by means of a Stamp under this Act shall be lost, 
or the . Payment thereof evaded, eyery such Officer or Person so 
off'endino- shall be dismissed from his Office or F.mployment if the c 
Judo-e of the Court of Probate shall think fit so to order. 

c 

CVl. The Salary of the Judge of the Court of Probate, and any 5 
retiring Annuity grauted to 3. Judg~ of the Court of Probate under 
this Act, and all Compensations payable under this Act, shall be 
cbarged on and payable out of the Consoliuated F und of the United 
Kingdom. 

eVIl. It shall be lawful tor the Commissioners of Her Majesty's 10 
Treasury, out of such 1\fonies as may be provided and appropriated 
by Parliament for the Purpose, to cause to be paid all Salaries 
pnYllble to the Registrars, Clerks, and other Officers under this Act, 
and all necessary Expellses of the Court of Probate and its Registries, 
und other Expenses which mny be incurred ill carrying the Provisions 15 
of th is .lct in to effect (except such Salary, retiring Annuity, and 
Compensations as are herein-before chnrged on the said Consolidated 
fund ). 

cvrIl. Auy Person to whom Compensation is awarded under 
this :let ill respect of the Loss of Emoluments of any Office, and 20 
who at tht' pus'iling of this Act shall have been discharghlg or. Hable 
to discharge in respect of such Office Duties other tllan those in 
l'fatters and Causes Testamentary, shall, so long as he shall re.ceive 
such Compensation, be bound to discharge sllch other Duties 011 

the same Terms on which, whether gratuitously or otherwise, he 25 
discharged or was liable to discharge the same before the passing of 
this .-\ct. 

C [X. Eyery Person to whom any Compensation shall be granted 
under this Act shall at all Times, when called upon, bc liable to fill 
,my public Office or Situation in Ireland under the Crown for which 30 
his previous Services in any Office abolished by this Act may render 
him eligible; and that if he shall decline, when called upon so to do, 
to take upon himself such Office or Situation, and execute the Duties 
thereof satisfactorily, being in a competent State of Health, he shaH 
fmfeit his Right to any CompenS:ltioll 01' Allowances which may 35 
have Leen granted to him ill respect of such previous Services. 

ex. 'Vhel'eas the Fees or Emoluments of the Persons J10W prac. 
tising as Proctors in the Courts now exercising Jurisdiction in Matters 
and Causes T estamentary may be damaged by the Abolition of the 
exclusive Rights and PriYileges which they have hitherto. enjoyed as 40 

such 
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such Proctors in such Courts: Be it enacted, Thnt the Commissione rs 
of Her Majesty's Treasury, by Examinntion ou Oath or otherwise, 
which Oath they arc hereby authorized to administer, may inquire 
int.o and may, oj' the Production of such Kddence as they ~hnll think 

5 fit to require, flscertain find absolutely determine the net annual 
Amount of the Profits arising frolll the Transaction of Business U} 
Proctol's in Matter~ :ll1d Causes Testamenta!'y on an Average ()f l~in· 
Years immediately preceding the COlllmencemen t of this Act, or of 
such Proportion of Five Years as shall have elapsed since each and 

10 every sHch Proctor Wl\~ admitted to practise in such Courts, and. shn11 
award to each Rnd eyery such Proctor n. Sum of rHone)" or annual 
Payrnent during the T erlll of his natural Life of such Amollnt as 
shall be equal in Value to One Half of the net l)rotits deriycd by 
such Proctor in res.pec t of lVIatlcrs and Causes Testamental',}, upon 

15 the said A. verage of Fi,"e Years immediately 'Preceding the Commence· 
ment of this Act, or of such Proportion of the said Five Years as 
shall have elnpsed since the Admi~sioll of each and enry ~uch 

Proctor to prnctisc in the COUl'ts now exercising J 1I1'isdiction in 
Matt.ers and Cnuscs rrestamentary. 

C •. AtiSE T. 
20 CXI. ADd whereas divers Proctors practising ill the Courts now Compell;;a-

exercising Jurisdiction in Matters and Causes T estamentary now are i~~~c~~rs in 
or may at the Commencement of this Act be associn.ted together ill Pn.rtnc l·suip. 

Partners.bip : Be it therefore enacted, That in all such Cases the 
Commissioners of Her Majesty's Trcasury shall inquire into and 

25 ascertain the Tenns or Conditions of such Partnerships, Rnd shall 
absolutely determine and award Compensation in rcspcct t hereof Q!; 

herein-before provided to 'each of such Partnerships. in like iHauner 
as if all the Emoluments thereof bad been derived by One Individual, 
and shall apportion such Compensation among the Melllbers of each 

30 such Partnership, with or without Benefit of Survivorship, Regard 
being bad to the existing T erms and Qonditions of the same. 

('U .. 1.:iiE U. 
CXII. There shall be a Clerk, or so many Clerks, in each Est:J.blish.-

District Registry, and there shall be paid to such Clerk or Clerks Df~~~~citRe
such Salary or respective Salaries as the Judge of the Court, with the gistriPl!. 

35 Sanciion of the Commissioners of Her: l\!lajesty's T reasury, may from 
Time to Time think fit to direct; aurl it shall be lawful for such 
Judge to prescribe from Time to Time the Qualifications which shall 
be possessed hy Persons appointed to be Clerks in s.uch District 
Registries, and generally to regulate the Establishment of such Dis" 

40 trict Registries with reference to the Duties to be performed therein; 
nnd the Clerk or Clerks ill each District Registry shall be appointed 
by the District Registrar, with the Approval of the Judge; and every 

(186.] D 4 such 
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such Clerk may be removed 'by such Judge, or by the District Regis
trar with. the Approval of the Judge, 

}~Ul-~r: 'b' I' eV Il! E lIch District ReITistrar shuH, out of the Fees tnken by 
e(>~ pa":I:: -\... . 0 • 

t li Di~trjl.' t him in re~pcct of the Business in his respective District Registry, puy 
ncgi~tnlr" . the Salarv or Salaries of the Clerk or Clerks in such Registry, and 5 

Di~tricl 
nf:'gi~tral'~. 
ma~- bt, r :lItt 
],\' Salaries 
i,i:; t(!(H1 IJr 

CL_\t:H: \ \". 
r uhlicn:i(,n 
vI' Accvuujs. 

the Hcsi~lC of such Fees shall be retained by such District Registrar 
to bi5 own l · se ; und every District Hegistrar shall keep an Account 
of all Fees so taken by him, and shall wi thin One l\!Ionth after the 
End of ~ftch Y car render to the Commissioners of the Treasury a 
f<lithflil .-"tCCOl1ut in \\rrit ing of all such Fees received by him duriug 10 
such Year: Provided, tllUt it shall be lawful for the Commissioners 
of Her ?\I:~icst'y'5 Treasllry, nt any T ime after the Commencement of 
this Act, to order that the District Registrars under this Act, or any 
of them, shall be paid by Snbries instctHl of' Fees, and to fix the 
:::nlarici'i to be puyable to them respccti,-ely; and t.hereupou all Fees 15 
pnyable to the District Registrars so ordered to be paid by Salaries 
shall be accounted for and paid into the Exchequer, at such Times 
and under snch Regulations as the Commissioners of H er .Majesty's 
T reasury shaH direct, and !:;hall be carried to und form Part of the 
Consolidated Fund of the Unit.ed Kingdom, and the Salaries of 20 
~ 1I ('h District Regi:drars nnd of their Clerks shall be paid out of such 
Monics as shall be pro\'ided by Parliament for that Purpose, and no 
such District Registrar shall be deemed to bayc any Claim to Com· 
pellsation au account of an)' Diminution of his Emoluments by reason 
of' any such Order. 25 

eXlV. The Commissioners of Her Majesty's Treasury shall cause 
to be prepared in each Year ending December Thirty-one a Return of 
aU 'Fees and Monies levied in such Year, and of any other Fund under 
the Authority of' this Act; aha n Return of the aUllual Sa1ades of 
the J udge of the said Court of Probate, and of the Registrars, 30 
Deputy Regist rars, Clerks, nnd all others holding Offices either 
in L ondon or in tbe Country Districts, with an A ccount of ull t he 
incidental Expenses relating to the Offices aforesaid, whether such 
Salaries and Expenses be defrayed out of Fees or out of any other 
Monies ; also a Return of all Superannuations, Pensions, Al1l1uities, 35 
Hetil'ing Allowances, and Compensations made payable under this 
Act in each Year, stating the gross Amount, and the Amount in 
detail of sueh Charges: Provided always, that aU such Returns 
aforesaid shall be presented to both Houses of Parliament on or 
before the Thil'ty ·fi rst Day of l'Iarch in each Year, if Parliament is 40 
then sitting, and if Parliament is not sittino-, then such Returns shall 
be presented whhin One Mon t.h of the Fir~t Meeting of Parliament 
after the Thirty.fir~t Dny of March in each Year. 

exv. It 
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CXV. It shall be lawful for the Commissioners of H er Majesty's Treasury to 
T f h ~I . b·d d d . d provide the reasury, out 0 sue .1: ' ames as may e provi c an apprOpriate Duildingsfor 
by Parlinment for that Purpose, to cause to be purchased, erected, Registries, 

hired, or otherwise provided such Offices and Buildings as may be &e. 
5 suitable for the District Regi!5tries and Depository or Depositories for 

' ViHs, and such Buildings, if any, as may be necessary for the Court 
and Principal Registry. 

CXVI. It shan be competent to the Lord Chnncellor to direct that Accountant 

the Accountant General of the Court of Chancery shall act as General. 

10 Accountant General of the Court, aud in such Case the ACCollutnnt 
General shall carry into effect the Orders of the Court in the same 
Manner as if they were Orders of the Court of Chancery. 

CXVII. It shall be lawful for the Commissioners of the Treasury Compenslt-

Jd D t J d V· G I R · tionto Re-to grant to any u ges, epu y u ges, lcar enera , eglstrars, gistrars. &c. 
15 Deputy Registrars, and other Persons holding Office in the Courts or exiating 

now exercising Jurisdiction in lVlntters and Causes Testamentary who Court •. 

may sustain any Loss of Emoluments by reason of the passing of this 
Act, and who arc not transferred or appointed by or under this Act 
to Offices in the Court of Probate of equal V nlue to the Offices 

20 previously held by them, such Compensation as, haring regard to 
the T enure and Nature of thtdr respecti\'e Offices and .\ppointments, 
and the Pel'iod~ during which they have held and discharged the 
Duties of the same, the said Commissioners deem just and proper to 
be awarded j and it shall be la"fnl for the said Comm issioners to 

25 grant to all managing fiud other Clerks 'who hr\Ye heen continuously 
employed in the Offices of Registrars of the said Courts fol' Fifteen 
Year::; nnd upwnrds imlllediately before the pussing of this Act, and 
may sustain any L oss of Emoluments as aforesaid, and are not trans
fen"ed or appointed as aforesaid, such Compensation as the said 

30 COlluuissioners Illay deem j ust and proper: l=>rovided always, that 
any Judge or Vicar General holding Office for Life or during good 
BehD-viow' shall be entitled to full Compensation for any such Loss, 
calculated on an Average of Three Years preceding the First of' 
September Oue thousand eight hundred and fifty-seven; and 

35 provided also, that if a.uy Person to whom any yeady Sum is 
awarded for COlllpensation as aforesaid is or shall be appointed to 
any Office or Situation under this Act, 01' in the Public Service, the 
Payment of such Compensation shall be suspended so long as he 
continues to receive the Salary or Emoluments of such Office~ 

40 or Situatiou, if the AmoWlt thereof be equnl to or greater than the 
Amount of Emoluments in respect of the Loss whereof Compensation 
is awarded ; and if the Amount of such Inst~1l1eDtioned Emoluments 
be greater thun the Salar,Y 01' Emoluments of such Office or Situatjon, 

[l E6.) E no 
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no more of sueh Compensation shall be paid than will, with snch Salary 
01' Emoluments, be equal to the Emoluments in respect of the Loss 
whereof such Compensation is payable. 

CXVIII. All Rules and Orders to be made uuder thi, Act eOll
cerning Procedure and Practice, and the Table of l"ees to be fixed 5 
under this Act, and all Alterations lhereof to be from Time to T ime 
made, shall be laid before both Houses of Parliament within One 
Month after the making thereof, if Parliament be then sitting, or if 
Parliament be not tben sitting, within One Month after the Com-
mencement of the then next Session of Parliament. 10 

SCHE-
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SC HEDULE (A .) 

DISTRICTS and P LACES of DISTRICT R EGISTRIES throughout Ilt E:LA~D . 

No," I Districts. 1 Pbces of I: x ! Districts. I 1'13Ci"S of 

':1 _ _ ____ __ -:_~I D''''''' n"''''''''ll ' "' !~ _____ ~. ____ :._n_',_u_"_'_l_'~c·_·_"_"~··· 

I 
DOllcgnl, Lonclollllcr ry, 1 LollUOlld(,l' J'Y' I, G \ Roscommon and Gah\'ay '£U:lll1. 

nml t he Bnl'oniei\ of II I 

I 
Strnb:mc nmI Omngh I 7 King'" COUll'" :l.Iltl l\f uUiIlg'ft r . 
in the County or I " ' cstmeath. 
TYl'one. i 

I
s C.)rlow, QlIccn·.~ ConnlY, K ilkenny. 

2 I Antrim nnd Down Be!f:lSt. 1 nnd Kilkellny. 

3 .1 ArnKlgh, L outh, Mona - Al"lnngh. I' 9 Watcrfcml, "-exfurll, I 
p:hun, F l'rmnnng ll, nnd I lind Soulll n illing of 
Tyrone', except the I Tippcl'ary. I I Dnroute" of Stl'abnne ' 

l aud Omngh. I 10 

4 , Mayo, S ligo, Ilnel Lei- I BlIllillu. I 
L imetto..:k, Clnrc, :;'~orth 

Riding of T ippct·lIr.r, 
fllld t he ll:u'Quit's of 
Clnntllauricc ami Jr
l'lIgittieonllot in t ho 
County of Kerry. 

trim, except the Ha - i 
tou ies ol' l'lobill, Cat·- 'I 
rignllcll, and Lcitrim. 

CUVIIII, Lmgforu, lwd 
tile Baronies of Lei
trim, MohiU, and 
CIltl' ignUC'n, in tilC 
Coun ty of Lcitl' im. 

('a\,lIll. 

I 
11 1'1 Curk auu 1\(orI'Y. C,\xce}, t. 

the Ullrunics ur Clan· I 
m fturi c(' nn,1 I rrnghti- ! 
of Kerry. 

Lim('rick. . 

1\ I 
connor in the Cuullly \ 

-- .--------~----~~--------~-----

SCHEDULE (B.) 

The Registrars in Dublin, each 
TI,e Record Keeper -
The Clcrk of the Senl 

Annual 
:-511.1:1.1,),_ 
£850 

450 
300 
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T o BIIlen" the Lnw rch. ting to Probale~ 
nnd utler~ of Administrotion : in 
f rrlnnd. 
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