
Common Law Courts (Ireland) Bill 

ARRANGEMENT OF CLAUSES. 

CIIlU3C. 

1. Commencement of Act. 

w,·it /01' Oon;numcement oj Actions. 
2. Personal Actions, when Defendant resides within the J urisdic

tion, to be commenced by Writ of Summons in Form 
No.1. of Scbedule (A.) 

3. Writs for Commencement of Actions to be issued iu rotation 
for the several Courts. No Objection on Ground of Privilege 
to be valid. 

4. No Form or Canse of Action to be mentioned in Writ. 

5., Writ to state Names of all Defendants, aml for ouly One 
Action. 

6. Writ to be datecl on Day of issuing, and tested in Name of 
Superior Courts of Law. 

7. Writ to be endorsed with Name aucl Abode of Attorney, or a 
Memorandum that Writ has been sued by Plaintiff in 
Person. 

S. Attorney on Demand to declare whether Writ issned by his 
Authority, and to declare Name and Abode of his Client, 
if ordered. If Writ issned without Authority of Attol'llcy, 
Proceedings to be stayed. 

9. Endorsement of Debt and Costs on Writ and Copy of Writ 
for a Debt, with Notice that Proceedings will be staycd on 
Payment within Four Days. 

10. Concul'l'ent Writs may be issued. 
11. Renewal of Writs of Summons to save the Statute of Limita

tion, and for other Purposes. 
12. Production of renewed Writ, Evidence of Commencement of 

Action. 

13. Writ may be served in any County. 
14. Endorsement of Service to be made. 
15. As to Service of Writ on Corporations and Inhabitants of 

Baronies and Towns. 
(Bill 48.] .. 16. Proceedings 
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Clause. 
16. Procee(tings where P ersonal Service cannot be effected, bnt 

Defendant knows of the Writ and evades Service. 
17. As to Actions against British Suhjects residing ont of the 

Jurisdiction of Superior Courts. 
18. As to Actions against Foreiguers resi(ting out of .the Jurisdiction 

of Superior Comts. 
19. Comt. may direct Substittit ion·'if ·SerTIce. 
20. Omission to insert or endorse Matters in or on Writ not to 

nullify it . 
21. Substitution by l'Iistake or Inadvertence of One Form of W rit 

for another may he amended without Costs. 
22. Writs for Service within and without J urisdiction may be 

concurrent, and vice versa. 
23. Special Endorsement of the P articulars of Debts or liquidated 

Demands may l)e made on the Writ. Special Endorsement 
to stand for Particulars of Demand. 

Appel/m·nce aRd Proceedin{Js ill default of Appearance. 
24. Final Judgmeut upon Writs specially cndorsed in default 

of Appearance. 
25 .• Tudgment for Nonappearance where the Writ is not endorsed in 

special Form. . 

26. ApI)e3l·[tuce to he entered atany'l'ime before Judgment. 
27. Appearance by the Defendant in Person to give an Address at 

which Procee(tings may be served. 

28. 110(\e of Appearance to Writ of SlU"llllions. 
29. Procee(tings mentioned in Wl'it or Notice may be hnd and 

taken. 

'30 . Proceedings where ouly some of the Defendants appear to a 
Writ specially endorsed. 

Joinder of P arties. 
31. Joinder as Plaintifl"s of all P ersons supposed to be legally 

entitled . 

. 32. Defendant to have Benefit of Set-off, though some Plaintifl"s 
improperly joined. 

33. No other Action for same Claim to be brought . 

34. Nonjoinder and Misjoinder of Plaintiffs may be amended hefore 
Trial. 

35. Nonjoinder and Misjoinder of Plaintiffs may be amended ' a;t 
the Trial as in Cases of Amendments of Variances under 
3 & 4 Vict. c. 105. s. 45. 

36 . . Upon 
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Clnuse. 
36. Upon Notice of Plea of Nonjoinder of Plantiifs, Proceedings 

=y be amended. 
37. Misjoinder'of Defendants may be amended ],eforc or at Trial. 
3S. Pl'Oceeding when Nonjoinder of Defendant objected to. 
39. Upon Plea in Abatement for Nonjoinder of Ddend,mts, Pro, 

ceedings =y be amended. 
'10. Provision in the Cnse of snbseqnent Proceedings against the 

Persons named in a Ple" in Abatement for Nonjoinder of 
Defendants. 

41. Joinder of Claims by H usband and Wife, with Claims in right 
of H ns hand. 

Joinder in Oa!l~e$ of Action. 

42. Different Canses of Action may be joined, but separate Trials 
may be ordered. 

Questions by Oonsent witlto"t Pleading . 

43. Questions of Fact may, "ftcr Writ issue,l by Consent and Leave 
of a Judge, be raised without Pleadings. 

44. Agreement may be entered into for the Payment of Money and 
Costs according to the Result of the Issue. 

45. Judgment to be entered according to the Agreement, and 
Execution issued forthwith, unless stayed. 

46. Proceedings upon I ssne may be recorded. 
47. Judge may, by Consent, try Questions of Fact. 
48. Questions of Law may be raised after Writ issued by Consent, 

&c., without Pleading. 
49. Agreement as to Payment of Money and Costs according 

to Judgment upon Special Case. 
50. Costs to follow the Event, unless otherwise agreed. 

P leadiny. i" yenel·al. 
51. Fictitious and needless Averments not to be made. 
52. Judgment upon Demurrer to be given according to the very 

Right of the Cause. 
53. Objections by way of special DemUlTer. 
54. Pleadings framed to embarrass may be struck out or amended. 
55. Four Days Notice to declare, reply, 01' rejoin. 
56. Pleadings to be dated and entered as of Tinae of pleading, unless 

Order to the contrary. 
57. Profert and Oyer not necessary. 

[48.] a 2 58. Do'cument 
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Cbuse. 
58. Document may be set forth, and be considered 0. Part of the 

Pleading in which it is set for th. 
60. Declaration for Libel or Slander. 
60. Performo.nce of Conditions preeedent may be aven-ed generally. 
61. The Process of Adjudication of an infcrior Jurisdiction mo.y be 

plea(letl generally. 

Declaration. 
62. Plaintiff to declare within a Year. 
63. Actions against Justices of the Peace, Mayors, &c., to be laid in 

the COlmty in which t he Cause of Action has arisen. 
6.J" Court or Judge may du:ect such Actions to be tried elsewhere. 
65 . Court or Judgc may, in transitory Actions, Ol'der Venue to be 

changeo . 
66. Forms of Commencement, &C. of Declaration. 
G7 . Several Counts on the same Cause of Action not to be allowed. 
68. Commencement of Declaration after Plea of Nonjoinder. 
69. Further Paaiiculars. 

Pleadin[js. 
70. Rules to pleatl, and demand of Plea, not necessaaoy. 
71. Time for pleading, where Defendant is within Jurisdiction, to 

be Eight Days. 
72. Express Colour and special Traverses not necessary. 
73. Formal Commencement and Pmyer of Judgment unnecessary. 
74. Commencement of Plea. 
75. Character of Assignees of Bankrupt, &C. to be taken as 

admitted, if not denied. 
76. Effect of Plea of Non assumpsit in Actions on Sinlple Contract. 
77. Pleas of Non asslUnpsit and Never inclebted not to be allowed in 

Actions on Bills of Exchange and PromissOlOY Notes. 
78. Effect of Plea of Non est factlUll. 
79. Plea of Nil debet not to be allowed. 
80. Defences by way of Confession and Avoidance to be specially 

pleaded in Actions upon Contract. 
Sl . Payment not to be given in Evidence in reduction of Amoun.t 

without Plea. 
82. Effect of Plea of Non detiaet. 
83. Effect of Plea of Not Gnilty in Actions of Wrong. 
84. Gcnel'lll Issue may be pleaded in certain Actions. 
85. In Actions of Wrong, Defences in Confession ancl Avoidance 

to be specially pleaded. 
86. Effect 
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Clause. 
86. Effect of Plea of Not Guilty in Actions of Trespass. 
87. Effect of Plea of Not Guilty in Actions for taking Goods. 
88. Set.off. 
89. Plea of Matter subsequent to Action. 
90. Plea Puis darrein continuance, when and how to be pleaded. 
91. Payment intD COtut. 
92. Payment into COlU't in Actions on Money Bonds, and for 

Detainer. 
93. Payment into COtut how pleaded. 
94. Payment of Money into Cmu·t. 
95. Proceeding by Plaintiff after Payment into Court. 
96. Pleas to Actions partaking both of Breach of Contract and 

Wrong. 
97. Payment, Set.off, and other Pleadings which can be construed 

distributively, shall be so construed. 
98. Tmverse of the Declaration. 
99. Traverse of Plea 01' subsequent Pleading of Defendant. 

100. Tmverse of Replic(ltion 01' subsequent Pleading of the Plaintiff. 
101. Equitable Defence may be pleaded. 
102. Equitable Defence after Judgment. 
103. Equitable Replication. 
104. COlU't 01' Judge may sllike out equitable Plea 01' Rcplirotion. 
105. Actions on lost InstrlUnents. 
106. Joinder of Issue. 
107. As to pleading and demtu'lwg together. 
108. Several Matters may be pleaded at any Stage of the Pleadings. 
109. Objections to Pleadings to be heard on Application to plead 

several Matters. 
110. Certain Pleas may he plcaded together without Le:1ve. 
111. For pleading several ~Iattel'S without Leave, Judgment may 

he signed. 
112. One new Assigmnent 'only allowed in respect of the same 

Cause of Action. 
113. Pleas not to he repeated. 
114. Form of DemlUTeJ: and Joinder in Demurrer. 
115. Time for pleading after Amendment. 
116. Pleadings suhsequent to the Declaration not to he filed. 

Examples of Pleacl!:lIg. 

117. Forms in Schedule may be adopted. 
\48.] a 3 
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Judgml!1,t bi! lJefault, and asal!1·tain;ng L/."""vnt to be recovered. 
Clause. 
llS. Rule to compute unnecessa.ry. 
119. Inquiry of Damages may he dn,ected to take place before the 

Master. 
120. Ordinary Writ of Inquiry in othcr Cases. 
121. Inquh'ies may be directe,[ to take place before Master of the 

Court. Inquh'ies may be directed to take place hefore a 
Judge. 

Discovery. 

122. Affidavits on new Matter. 
123. Power to COlU't or J ullge to direct oral Examination of 

Witnesses. 
124. Proceedings before and upon such Examination. 
125. Examination of Person who refuscs to moke an Affidavit. 
126. Proceedings upon Order for Examination. 
;1.27. Discovery of Documents. 
12S. Power to deliver written IntCl~'ogatories to opposite Party .. 
129. Affidavits by Party proposing to intel'l'ogate, ancl his Attorney; 
130. Oral Examination of Parties, when to be allowed. 
131. Proceeclings upon such Rule or Order. 
132. DepositiollS upon such Examinations to be retill'ned to Master's 

Office. 
133. Examiner may make Report to the COUJ.'t. 

134. Costs of Rule and Examination to be in the Discretion of the 
Oourt. 

jJ£",nda"'"8 ana Iiljwnction. 

135. Aotion for Mand3J:l1us to enforce the Performance of Duties. 
136. Declaration in Action for }1anclamus. 
137. Proceedings upon Olaim for 1iandamus. 
138. Judgmcnt and Execution. 
139. Form of peremptory Writ. 

140. Effect of Writ of Mand3J:l1us, and Proceedings to enforce it. 
141. The Court may order the Act to be done at the Expense of 

the Defendant. 
142. Prel'Ogative Writ of Mandamns preserved. 
143. Proceedings for Prerogative Writ of Mandamus. 

144. Pro-
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Clnusc. 
144. Proceedings on Prerogative Writ of Mandamns. 
145. Specific Delivery of Chattels . . 
146. Claim of Writ of Injtmction. 
147. Form of Writ of Summons and I~dorsement thereon. 
148. Form of Proceedings and of Judgment. 
l.I9. Writ of Injunction may be applied for at any Stage of the 

Cause. 
150. Oosts of Writs of Mandamus and Injunction may be included 

in Writs. 

Not'ice of Trial, Inquiry, and Oountermand. 

151. Time for Notice of Trial and Inqull.'y, 
152. Notice of Oountermand. 
153. Costs of the Day. 
15'!'. Proceeding where Plaintiff ueglects to hring on the Cause to 

to be tried. 

Nisi P,·iu. Record. 

155. Nisi Prius Record not to be sealed or passed. 

J uries and Jw'!! P ,·ocess. 

15G. Cotu'ts or a Judge to issue Precept to S1llllDlon Jtu'ors. 
157. Panel of Jtu'y to be annexed to Nisi Prius Record. 
158. lIode of obtmmng a Special Jury. 
159. Rcmedy for Delay by Notice of Trial by Special Jtu'y. 
160. Notice to Sheriff of ll~al by Special Jury. 
1G1. If Special Jtll'y not summoned; Cause to be tried by a Common 

Jtu'y. . 

162. Court 01' Judge m:>y provide· for View out of the County, Ot' 

Oounty of Oity in which Action is to be tried. 
163. Inspection by J my of Parties 01' Witnesses. 
16'!'. Rule 01' Order for sunnnoning Jury. 
165. Defeudant's Right to try, upon Default of the Plaintill; pre. 

served. 
16G. Two Judges may sit Itt same Time for Trial of Oanses pending 

in t.he same Oom·t. 
[48.] a 4 167. Power 
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Cllluse. 

167. Power to the COUl't or Judge in certain Cases to direct Trial 
to take place before Chairman 01' Recorder . 

.Arbitratiolt. 

168. Power to COUl't or Judgc to direct Arbitration before TrW. 
169. 'Special Case may be stated, ancl Qucstion of Fact tried. 
170 . . Al:bit1'l1tor may state Special Case. 
171. Power to Judge to direct .ru:bitration at Time of Trial, when 

I ssues of Fact left to his Decision. 
172. Proceedings before and Power of such Arbitrator. 
173. Power to send back to Al·bitrator. 
174. ApI,lication to set a~ide the Award. 
175. Enforcing of Awards within Period for setting them aside. 
176. If Action commenced by One Party after all have agreed to 

Arbitration, the Conrt or Judge may stay Proceedings. 
177. On FailUl'e of Parties or Arbitrators, COUl·t Or Judge may 

appoint singlc Arbitmtor or Umpire. 
178. 'When Reference is to Two Al'bitrators, and One Party fail to 

appoint, other Party Illay appoint Arbitrator to act alone. 
179. Two Arbitrators may appoint Umpire. 
180. Award to be made in Three Months, unless Parties 01' Court 

eularge Time. 
181. Rule to deliver Possession of Land pUl'Suant to Awru:d to be 

enforced as a Judgment in Ejectment. 
182. Agreement or Submission in Writing may be made Rille of 

COUli, uuless a contrary Intention appear . 

.Ad1lli8~ion of ])ocuments, P"aceedings at Trial and l!Jvidmce. 

183. Admission of Docrunents. 
184. Proof of Admissions. 
185. Proof of Notice to produce. 
186. Speeches to the Jury. 
187. Power to adjourn TrW. 
188 . .Aftirmation instead of Oath in certain Cases. 
189. P ersons making a false Affirmation to be subject to the same 

Punishment as for PElljUl'Y. 
190. H ow far a Pmiy may discredit his own Witness. 
191. Proof of contradictory Statements of adverse Witness. 

192. Cross· 
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Clau:;{', 

192. Cross. examination as to preyious Statements in Wl'itillg. 
193. Proof of previous Oonviction of " Witness may he given. 
19 ... At.testing Witness neeL] not be called except in certain Oases. 
195. Comparison of disputed Writ.ing. 
196. Provision for stamping Doclllllcnts at the Trial. 
197. Officer of the OOlU"t to receive the Duty and Penalty. 
198. Secondary :ElIidence may be given of lost Documents where 

Origimtl ullStamped. 
199. The last 'fwo preceding Sections not to apply whcre Document 

cannot be stamped aftcr Execution. 
:100. No Document undcr this Act to rcquirc " Stmlll'. 
201. No new Trial for ruling as to Stump. 

B ills of B,·ceptioIl8. 

202. Form of Bill of Exceptions. 

J"dgments. 

203. Judgment not to be arrested on technical Grounds. 
204. Entry of Judgment on the Roll unnecessary for Execution. 
205. Judgment for Money Demands without Distinctioll bctween 

Debt and Damages. 

l!]~t:ecutiull. 

206. Execution after 'l'rial. 
207. Ground Writs not necessary. 
208. Expenses of Execution. 
209. Writs of Execution to remain in force for One Year, und to 

be ,·cneweL] if necessary. 
210. Production of renewed Writ Evidence of Renewnl. 
211. Sheriff or Gaoler may discharge Prisoner by Authority of 

Attorney in the Cause. 
212. Pl'oceeilings fol' ch..'U'ging in Execution :1 r el'SOll n.lready in 

Prison of the OOUl"t. 
213. Shcrifl· cmpowel·cL] to suizo Money, Bank Notes, &c., and to 

pay :Mouey or Bank Notes to Execution Oreditor. 
21 ... Attachment of Government a.nd public Stock and Shares. 
215. Order in respect of Money in Name of Accountant General. 
216. Order of Oourt or Judge to be made in the first instance 

ex parte, and Notice to Bank or Oompany to operate as a 
Distringas. 

[,18.] b :317. Execution 
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217. Execution against beneficed Clergymen. 

218. RetUrn of Devastavit not to be made but on Finding of Jury. 
219. Examination of Judgment Debtor as to Debts due to him. 
220. Judge may Ol'del' an Attachment of Debts. 
221. Order for Attachment to bind Debts. 
222. Proceedings to levy Amount due from Garnishee to Judgment 

Debtor. 
223. Judge may allow Judgment Oreditor to sue Gru.'llishee. 
224. Garnishee clischarged. 
225. Attachment Book to be kept by the Mastel's of each Oourt. 

226. Oosts of Application. 
227. Judge may refuse to interfere in Procee,lings to attach Debts. 

228. Proceedings when Third Person has" Lien on the Debt. 
229. Judge may bar Olainl of Third Persoll, and make Orders. 

230. Mode of enforcing Writs of Injunction against Oorporations . 

.Assignment of B ,'eaches. 

231. Assignment of Breaches on penal Oovenant, 
232. Damages on Breaches to be ascertained. 

233. Suggestion of further Breaches and Execution on smne. 

P,'oceedings to ,·emoe. 

234. Execution in Six Years without Revival. 
235. Judgu>ent to be revived by Writ or with Leave of OOUli or 

J udgc by Snggestion. 
236. Proceedings upon Application . for Suggestion to l'evive 

Judgment. 
237 , Plea of Payment of Judgment. 
238. Wlit of Revivor, and Proceedings thel'eou. 
239. Writs of Scire facias in other Oases to be tested, directed, and 

proceede,l upon in like Manner. 
240. Appearance to Wlit of Revivor. 

241. As to Issue of Writ of Revivor upon JUdgment more than Ten 
Years old, 

Satigfaction of Judgments. 

242. Satisfaction of Judgments by Party. 

243. Oourt may order Satisfaction to be entered on Judgu>ent fully 
paid. 

lJeath, 
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Clnuse. 
IJeath, Mm')'iage, and Bankl'!tptcy. 

2014. Action uot to abate by Death. 
245. Proceedings in case of Death of One 01' more of several 

Plaintiffs 01' Defendauts. 
246. Proceeding in cnse of Death of sale Plaintift'. 
247 . Proceeding upon De:1th of sale 01' sole surviving Defendant. 
248. De:1th between Verdict ,md Judgment. 

249. Proceedings in case of Death wr Interlocutory and before 
Final Judgment. 

250. '1'0 compel Continuance or Ab:1Udonment of Action in case of 
Death. 

251. Marriage not to abate Action. 
252. Bankruptcy and Insolvency of Plamtift', when not to abate 

Action. 

A"1'est of JudU>1"mt and Judgment No" obstwnte '!J/!I·edicto. 

253. Upou Motion in Arrest of Judgment, or for Judgment Non 
obstante veredicto, omitted Facts may by Leave of the 
the Conrt be suggested. 

254. Judgment to follow Result of Suggestion. 
255. Cost of abortive Issues. 

EI~'oi' and Appeal. 

256. Error to be brought within Six Years. 
257. Errol' may be brought by legal Representative of a deceased 

Party. 
258. Proviso for Disabilities. 
259. Wl-it of Error not necess,ll'y. 
260. Error in Law how brought . 
261. Error not Supersedeas till Service of the Copy of the Note and 

Grounds of Errol'. 
262. Bail in ErrOl'. 
263. Suggestion instead of Assignment of, and Joinder in Error. 
264. Roll to be made up and Suggestiou entered by Plaintiff in 

Errol'. 
265. Error brought by One of sevro'al Persons against whom J udg-

ment has been given. 
266. Judgment Roll to be brought into Court instead of Transcript. 
26'7. Jurisdiction of Courts of Error over the Proceedings. 
268. Court of Error to have like Power with Court below. 

[48.] b 2 269. Pro. 
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269. Proceedings in Error in Fact. 
270. Plaint.iff may discontinue Proceedings in Error. 
271. Defendant may confess Error, and consent to Reversal of 

Judgment. 
272. Death of Plaintiff in Error no Abatement. 
273. Proyiding for D eath of One of several Plaintiffs in Enol'. 

2H. Procec(lings upon Death of sale Plaintiff or of all the Plaintiffs 
in Errol'. 

275. Death of Defenda.nt in Error no Abatement. 
276. Proceedings npon Death of One of se~Cl'al Defell(lants in 

. Error. 
2i7. Proceedings upon D eath of sole Defen<lant Or of all the Defen-

dants in Enol'. 

278. lVIalTiage not to [lbate Proceedings in Error. 
279. Grounds to he stated in Rule Nisi for new Trial. 
280. If Rnlc Ni,i refused, Party ma~- appeal. 
281. Appeal npon Rule discharged or ahsolute . 

2S~. Comts of Error t.o be Courts of Appeal . 

283. Notice of Appeal. 
28J. Bail. 
285. Form of Appeal. 
280. R.uJe Nisi granted on Appeal, how (li.posed of. 
287. J uelgment of Court of Appeal. 
288. Powers of Oomt of Appeal as to Costs and otherwise. 
289. Error upon AW[lrel of Trial de novo. 

290. Payment of Oosts upon new T,-ial on Matter of Fact. 

291. Interpleader may be grantcd though Titles have not a COUlUlon 
Origin. 

292. Comt or J uelge Ulay direct Sale of Goods seizeel in Execution. 
293. Power to Court or Jndge to decide SUlllIDal'ily in certain 

Cases. 
29<1. Special Case Ulay be st.~te(l where Facts undisputed. 
295. Judgment and Decision when to be final. 
296. General Provisions to apply to Interpleader. 

297. RuJes, Orders, &C. made in Interpleader Proceedings may be 
entered of Record and made Eyi(lence. 

Szvnzrna1','1 
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SlImmal'Y l'1'ocec/-m'e ''lJon B ills of Exchauge and l'1'omi.Bol'Y 
Notes, 

Cluuse. 
298. Actions upon Bills of Exchauge, &c., may in certain Cases be 

commenced by Writ of Sllllllllons as FOl'm in Schedule A. 
Plaintiff, aD. filing Affidavit of person,,) Service, may at once 
sigu Final Judgment as Form in Schedule A. 

299. Defendant showing a Defence upon the lIerits to have Leaye 
to appear. 

300. Judge may under special Cil'clUnstances set aside Judgment. 
301. Judge may order Bill to be cleposited with Officer of COlll't in 

certain Cases. 

302. R emedy for the R ecovery of Expenses of noting N on
acccptance of clishonolll'cd Bill. 

303. Holder of Bill of Exchange may issue One Summons against 
aU or any of the Prooties to the Bill. 

Edeetmellt. 

301·. Ej ectment to be commenced by Writ of Summons. 
305. Form and Durat ion of Writ of Ejectment. 
30G. Summons of Ejectment for Nonpayment of P.ent upon whom 

to be servecl. 
307. Ser,ice of Writ of Ejectment. 
308. Appe"rance of Persons named in the Writ. 
309. Appearance of Persons not named. 
310. Appearance and Dcfencc by LrullUoru. 
311. Notice t" defeJl(l for Part ouly. 
312. Want of Certainty cmed by Particulars. 
313. Defence by Persons not in Possession. 
314. Jndgmcut for Default of Appearance or Defence. 
315. I ssue how made np. 
316. Special Case may be stated. 
317. 'rl.'ial of Issue. 
318. Verdict when Title appears to have expired before 'rrial. 
319. Trial may be ordered to t.'lke place in any COlmty. 
320. Nonappe",:ance at Trial. 
321. Mesne Rates UL.'\y be recovered by Ejectment to the Day of 

Trial. 
322. Ascertainment of R ent. 
323. Special Verdict and Bill of Exceptions. 
324. Judgment and Execution upou Finding for Claimant. 

[48.] b 3 325, Judgment 
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Clause. 
325. Judgment upon Finding for Defendant. 
326. Execution for Recovery of Possession and Costs may be joint 

and separate. 
327. Defence by Joint Tenants, Tenants in COlllDlon, or Co

parceners. 
328. Trial u.nd Jndgment in Ejectment against Joint Tenants, 

Tenants in COllllllon, and Copru:ceners. 
329. Claimant in Secon<l Ejectment for same Premises against same 

Defendant =y be ordered to give Secmity for Costs. 
330. Action not to abatc by Death. 
331. Procee(ling upon Death before Trial, where Right survives. 
332. Proceedings upon Death before Tlial where Right does not 

su.rvive. 
333. Proceedings upon Death of One of several Claimants having 

obtained a Verdict. 
334. Proceedings in case of Death of Claimant where Right does 

not survive. 
335. Proceedings upon Death of' One of' several joint Defendants. 
336. Upon Death of all the Defendants in Ejectment before 'lrial. 
337 . Upon Death of all Defen<lants in Ejectment after Verdict. 
338. Upon Death llefore Trial of Defendant in Ejectment who 

defends separately for Part. 
339. Upon Death of Defendant defending separately for Propelty 

in respect of which others also defend. 
340. Claimant may discontinue by Notice. 
341. Discontinuance of Action by One of several Claimants. 
342. Judgment for not proceeding to the Trial after Notice. 
343. Defendant may confess the Action. 
344. Confession by One of several Defendants defending separately 

for Pad. 
345. Confession by One of several Defendants who defend for the 

same Property. 
346. COUlt 01' a Judge nw,y in Action of Ejectment on the Title 

direct temporary Bars to be waived. 
347. Effect of Judgment. 
348. Error and Bail in lliTor in Ej ectment. 
349. On Tiials after Bail found, Judge shall not stay the Execution 

except by Consent, Or on 'fenants fincling Secmity. Bail in 
E'Tor to discharge such Security. 

350. Recognizances to be taken as other Recognizances of Bail; 
Actions on them limited.. 

351. Saving 
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Clause. 
351. S"ing of former P..emedies. 
352. In Ejectment hr Mortgagee, the :Mortgagors rendering the 

Princi!,,>!, Interest, ancl Cost.s ill Comt shall be deeilled a 
full Satisfaction, anel the Court illa~ compel the Mortgagee 
to re-convey. 

353. l'\ ot to extenel to Cases where the Right of Reelemption is 
controverted, or tile Moncr due not adjusted; or to prejudice 
any subsequent Mortgage. 

354. Jmisdiction of Comt.s ami Juelges. 
S55. Relief agoinst Forfeit.tu'e for nOll-inRuring. 
356. :Minute of Relief granted. 
357. Appeal to the Court from Order of Judge. 
358. Power to appeal from Order of COtll't. 
359. Proof of Title. 

Actiol/fo,' RepleDi", oj Goods. 

360_ Action for Replevin to be cOllllllenceel by Writ of SUlllIllons. 
361. Plaintiff may sue out also a Writ of Replevin. 
362. If Plaintiff in Replevin be nonprossed or nonsnited, Defendant 

entitled to Judgment and Execution for his Rent. 
363. Payment into COUli in Replevin. 

Rectl Actions. 

364. Dower, Writ of l=t.ight of Power, and Quare impedit abolisheel 
as Real Actions, ,md to be cOllllJlenced by Writ of Summons. 

365. Writ, and all Proceeelings thereupon, to be same as in ordinary 
Actions. 

EI'I'OI' on Special Case. 

366. El~'or may be brought on a Special Case. 

JJ:liscellaneOllS P ·}'ovisions. 

367. Injunctions and Orders to stay Proceedings to have a specific 
Effect. 

368. False Evidence. 
369. Cotu'ts may appoillt Sittings. 
370. Amenelillents. 
371. The Lord Lieutenant rutty direct all or Part of tbis Act to 

extend to any Court of Record. 

372. General Rules may he made by the Judges. 
373. New Forms of Writs and other Proceedings. 

[48.] b 4 374. Rules 
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Clause. 
374. Rules may be made by each Comt for Government of its 

Officers. 
375. Enactment of cert:>in Sections to apply to all Oivil and Criminal 

Oourts in Irelaml. 
376. Repeal of former Acts. 
377. This Act not to affect" The Oommon Lmv Procedure Amend· 

ment Act (heln",,]), 1864," as to the Oounty of Cork Jmies. 
378. Schedule of Law Fund Dnties. 

379. Interpretation of Terms. 
380. Short Title. 

SCHEDULES. 
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A 

B I L L 
TO 

Amend the Pleading, Practice, and ProcedUl'e of 
the Courts of Common Law in Ireland. 

W HEREAS it is expedient to amend. the Process, Pl'[lct.ice, PI'C~l.I11 ljl ('. 

md Mode of Pleu(ling in the Supedor Comts of Coru-
mon Law at Dublin, ,nth the View of establishing 

Uniformity in the Superior Courts of Common Law in England and 
5 Ireland, in the Process, Pmctice, ami Mode of Pleading therein : 

De it therefore enaakd by the Queen's most Excellent Majesty, 
by and with the Ad,ice Ilnd Consent of the Lords SpiritnaL ami 
Tempol'llJ., and Commons, in this present Parliament assembled, 
and by the Authority of t.he same, as follows : 

10 1. 'fhe ProTIsions of t his Act shall come into operation on the Commence-
Day of in. the Year lllen t of Ace, 

And with respect to the W"its for the Commencement of personal /I',i/$/o, 
Actions in the Superior Courts of Common Law at Dllbliu a!?!liust Comm"",~ 

';::' mell! (If 
Defendants, whether in or out of the Jlll'isdiction of the Courts, be Acli""s. 

15 it enacted, a~ follows: 
2. All personal Actions brought in Her ~{njest~'s Superior Pcr~J1101 

Courts of Common Law nt Dublin, where the Defendant is l'esidin~ Acnoll' 
. . " when Ve-

01' SUPI,osed to reSlde Wlthin the Jurisdiction of the said Comt., fend.n. « -
[Dill 408 .] A other 
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• ;des ",tI,;n other than in Cases of summary Procedme upon Bills of Exchange 
the .luris- . 11 'd l' 
diction'" ho amI Promissory Notes, which are herein-after speck'" y provl ee ~or, 
com",eoro~ shall be commenced by Writ of StUilmOns in the Form containeel in 
~!:~~~~n the Schedule (A.) to this Act anncxeel, mm.·keel No.1., auel in every 
Form No.1. such Writ and Copy thereof the Place ,mel County of the Residence 5 
(~~chrdul. or supposeel Resideuce of the Party Defendant, or wherein the 
1.5 & 16 V;ct. Defendant shall or shall be supposed to be, shall be mentione,l; 
c. 76. s. 2. an,l such Writ shall he authenticated hy the Common Seal of the 
!61~2sV~ct . Superior Comts of Law 'at Dublin, to he thereunto set by the Clerk 

of the Writs, who shall not he required to sigu such Wl'it, hut shall 10 
enter the Particulars thereof in a Book to he kept for that Pmpose, 
at the Time of the sealing thereof; and such Writ shall hear Date 
on the Day on which it slmll be sealed, and may be issued out at 
any Time, notwithstanding any Privilege. 

Wr;', for 3. All Writs of Summons for the Co=encement of Actions in 15 
~~~tmoetcc- the said Com'ts, in Cases in which they have a common Juxisdiction, 
Action, t~ shall, by the Clerk of the Writs, be entered aud appropriated to the 
be i" ned in several Su],erior Courts of Law in Rotation by P!oellty' :fiDes, that is 
Rota tion for 
tho ' '''eml to say, the Fb:st Tweilly-five for the Q,ueen's Bench, the Second 
Courts. Pwenty:five for the Common Pleas, amI the Third Pwent!J-jive for 20 
16 & 17Vict. 

3 J - the Excheqller, anel so on in continuous P.otation of J}wenty' --fives c. I I . ~. .::l . 

No Objec· 
tion on 
Ground of 
Prh"ilege to 
be valid. 

for the several Courts, so as to proeluee anel keep up an eqlUll 
Distribution of such Writs; and all subsequent Proceeelings in any 
Action so commenced shall be had and taken in the Court to which 
the saiel Writ shall he in the Cotu"Se of Rotation appropriated, and 25 
shall be the Business of the said Court and the Offices thereof : 
Provided always, that no Objection on the Grouncl of any Privilege 
possessed or claimed by any Defendant to be sued in any particular 
Court shall be valid in any such Action. 

No FOI'm or 4. It shall not be necessary to mention allY Form or Cause of 30 
~~~;':no~ b. A.ctlon in any Writ of SUDlDlons, or in any Notice of Writ of 
mentioned Stunmons, issued under the A.uthority of this Act in any personal 
in '''rit. Action. 
15& 16Vict. 
c.76. s. 3. 
Writ to state 
Names of nll 
Defendants, 
and for only 
One A ction. 
15& 16 Viet. 
c. 76. s. 4. 

5. Every Writ of Summons shall contain the Names of all the 
Defendants, and shall not, save in Cases of summary Procedure 35 
upon Bills of Exchange and Promissory Notes, contain the Name 
or Names of any Defenelant or Defendants in more Actions than 
One. 

W,.;\ to he 6. Every Writ of Summons for the Commencement of Actions 
dnflod on Day in the sllid Com-t.s, in Cases in which they have a common Juris- 40 
o IssUl ng, 
and (c.I.d diction, shall bear Date on the Day on which the same shall be 

issued, 
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issued, anc] shall be tested iu the Name of the SupcriOl' Courts of in N,~, of 

C L t D 1 lin ,. t tl" t · I' ""pcnor OllllllOll aw n,' U) ,accorcullg"O 1e .l!0l'1ll COll amcc III the C'ounc of 

Writ mark. ,1 ?\ o. 1. in the Scheelule (A.) to this Act annexed. L, ,,', 
1S& 16 Viet. 
c. ~6. s. 5. 

7. Every Writ of SlUlllllons shall be im]orse,] wIth tllc Name 'Yrit to be 

5 am] Place of Abo,]e of the Attol'lle" actuall" Slliuz out t.he same; i ll~lolr;~ 
" ,,'-' Wi{ l .l.,\nmc 

am] ill cose no Attorney shan be employe,] to issue the Writ, theu "m\ AI""], 

it 5hn11 be indorsed with f\r l\femorn,ndlllll e:~q)l'essing that the same of A~t;Jl'Il (:Y, 
or a. 1>Jr,'1110-

h:l'5 heon sued out by the Pla.intiff in pel'SOll, ll1cntioniug the City, l':lIl.ltml fl.'l t 

fl'uWl1 01' Parish, a.nd also the Name ot' the Street, ancl NlUUbcl' of ,'hit 1m" 
, '. . • • OC'CII ::ued 

10 the House of snch Plamt,ft's P"esHlence, If any such there be. by l'laintitl' 
in pcr:'ion. 

8. Every Attorney whose Name shall be in,]orscd on any Ylrit 15 &16Vict. 

issued hy the Anthority of this Act shall, on Demand iu W ritiug, c. i6. s.6. 

made by or on behalf of any Defendant, dcci"re forthwith whether £~~:;~:Jt~n 
such Writ has been issued by him or with his Authority or Privity; d,ciare 

15 and if he shall answer in the Afl11'matiYe, then he shrill also, in case W:~~hi~~ued 
the Court 01' a Judge shall so order and direct, declare iu ·Writing, by his 

within a 'l1.rue to he allowed by such Court or Judge, the Profession, ~~t~~~~. 
OecuptLtion, or Qnality and Plnce of Ahode of the Plaiutiff, on pain "nd Ai)odo 

of bein~ "'nilty of a Contempt of the Comt into wh ich such Writ ?f hi, Client, 
;., tl If ordered. 

20 shall be return"hle ; and if sueh Attorney shall declare that the Writ \5 &; 16 \ ';e' .. 

was not issued hy him, 01' with his Aut.hority 01' Privity, all Pro- c.,i6,. ~. 7. 

ccedillgs upon t.he snme shaH be stayed, a;nd 110 flU'ther Proceedings f5IS\~!t~L~'ith. 
shall he t"ken thereupon with ant Let",e of the Comt or " Judge. ont Am.!>o' 

rity of .At-
. . Vlrney , 

9 . Upon the Wl'lt and Copy of any Wnt served for the Recovory Proceedings 

25 of allY Deht, except iu Cases of silllllUary Procedure upon Bills to be s"yed. 

f E I I P . ...T t h ' h II . it . II Indo",,"ent o 'xc lauge a.l1( l'OIDl.SSOl'Y .l.,O es, W lC are crelll-3 er speClu Y of Dellt nnd 
provided for, the Amolmt of the Debt shall be stated, ancl the Costs on 

AmolUlt of wlI:.t the Plaintill's At torney claiuJs for the Costs of ~:~;, ~;d 
suell Writ, Copv, and Ser...ice, and Attendance to receive Debt and 'Yl'it for no 

30 Costs, and it, ;hall be f"lUther state,] that upon Payment thereof ~~~;'~e";t;~ 
within Four Days to the Plaiutiff 01' his Attorney, further P1'oceed- P roceedings 

iugs will he stayed; which Indorsement shall be written or priuteel ;~~~e~e on 

iu the following Form 91' to the like Effect: P ayment 
"The Plaintill claiuJs £ for Debt and ",'hin Four 

, Days. 
35 " £ for Costs, and if the Amount thereof 

"be pilld to the Plaintiff 01' to his Attorney wit)rin Four 
" Days from the Service hereof further Proceedings will he 15 & 16Vict. 
" stayed." c. 76. s. 8. 

Eut the Defendant shall be at liberty, nowithstanding such Pay. 
40 ment, to have the Costs tn.,ed, and if more than One Sixth shall 

be disallowed, the Plaiutiff's Attorney shall pay the Costs of 
T:.xation. 

[48.] A 2 10. The 



Concurrent 
'Vl'irs Duty 
be i~5ued . 

15 & IGVicl. 
c, j o , s, 9. 
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10. The Plaintiff in any Action may, at any Time cluring Six 
Months from the issuing of the original Writ of SUlIllllons, issue 
One 01' more eoncLU~'ent Writ or Writs, each concmrent Writ to 
bear Teste of the same Day as the original Writ, and to be m"'rkecl 
with a Se",l bearing the Worcl " eonclU'rent," ancl tbe Date of issuing 5 
the conclU'rcnt Writ ; 'llld such Seal shall be l,ro,iclecl ancl kept 
for that PLU-pose at the Office of the Clerk of the Writs, ancl shall 
be impresse(\ by hinl upon the Writ: Provided always, that such 
conemrent Writ 01' Writs shall only be in force for the Period 
dlU'ing wmeh the original Writ in such Action shall be in force, 10 

Rp.newn1 of 11. No original Writ of SUlIllllOns shall he in force for more than 
W,i ts of Si:v lIfonth8 frOill the Day of the Date thereof, includino" the Day of 
Snmmons to 
save tbe such Date ; but if :>uy Defendant therein named has not heen served 
Statu'o of t herewith the ori"in:>l or couem'rent Writ of Summons may be 
Lim;, .. ;on. 1 ' Ti 0 h ~ . E ' . • ".... f 
,md Ii" other l'eneWe( at auy me e~ore Its xpJratlOIJ, ~Or "" ,v .lllo1Zths rOm the 15 

Purl''''.' ' Date of such Renewal, including the Day of such Date, and so from 
:.\~.l~ i:~t. Time to Time dming the OlU'rency of the reuewed Writ, hy being 
16 & 17\,;c' . ma·rked >li th the COllllllon Seal of the Superior Comts, together 
c. 110. , . 28. with a :M:emorandLUn, signc(] or initiale(] hy the Officer, of the Date 

Pl"Od uct ion 
or l'cncwed 
Writ £,-i· 
denec of 
Com mem.:C
mcnt of 

of t he Day, Month, and Year of such Renewal; ant] (\ Writ of 20 
SlUlllllons so renewed shall l·em...m in force an(] be availahlc for all 
P m'poses froDl the Date of the issuing of the original W ri t of 
S,DllDlOUS : Pro,idCtI always, that no ·Writ of SUllll1lons so renewed 
shall be availahle to prevent the Operat ion of any Statute whereby 
the Time for the OOllll1lencement of the Action may be limited, 25 
l.MeSS such. Reuewal shall be had by Leave of the COlll't or a J udge, 
on an .A.ffi(\avit to satisfy the said OOlU't Or Judge that reasonable 
Diligence was used to effect Service thereof. 

12. The Production of a Writ of Summons plU'porting to be 
marke(\ with the Oommon Seal of the said Superior COlU'ts and 30 
initialed by the said Officer, showing the same to have been renewed 
accor(ling to this Act, shall be sufficient Evidence of its having heen 

Ac';on. so rcnewc(\ antI of the COllll1leneement of the Action as of the First 
15 ", IG Vict. D ate of such renewed Writ for all PlU1,oses , 
c. 76. s. 13. 

Writ may be 
served in 
any County. 
15 &. 16Vict. 

13 . The Writ of Summons in any Action may be 
Country. 

served ill any 35 

~~~~;.~.14. 14. The Person serving the Writ of Summons shall and he is 
ment of hereby required, within T Mee Days after such Service, to indorse 
Service!o bo on the Writ the Day of the Month and Week of the Service 
~~'~\6 Vic!. thereof; otherwise the Plaintiff shall not be at liberty, in case of 40 
c. 76. 5. 15. Nonal'pearanee, to proceed under tms Act; ancl every Afliclavit of 

Service 
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Sel-vlce of such W,·it shall mcution the Day on which such Indorse
ment was made. 

15. Every such Writ of Summons issned against a Corporation As to Ser
a O'O'l.'c!:!nte may be sCl'\~cd on the I\rfa.yOl' or other Heaa Officer, or on vice (ot' Writ 
~~ ;:l . ou Corpora.~ 

5 the Tmnl Clerk, Clerk, ~L'l'easlU'el', 01' Secretary of suclt COl'llOl'ntioll ; tions and 
nllll CYCl'Y such Writ issued a"ainst the Inhabita.nts of n. BarollV, luhabi ta?ts 

. . ? .' of Ba.l'ontcs 
Half-Barony, or nther like DlstrlCt, may be serve,l on the Hlgh nnd T own,. 

Constable thereof, or any One of the High Constables thereof; and 15 & 16Vic~ 
every snch Writ issued ag[linst the Inhabitants of any COlUlty of c. i6. , .16. 

10 any City or Town, or the Inhabitants of any Pranchise, Liberty, 
City, TO"l1, or Place, not being Part of a Barony or other like 
District, on some Peace Officer thm-eof, or other known an,l respon
sible Officer thereof. 

16. The Service of the Writ of Summons, wherever it may be Procccilings 
15 practicable, shall be personal, but it shall be b,,-fu[ for tl,e whe',cSeper; 

sona rVlce 
Plaintiff to apply from Time to Time, ou Affidavit, to the Comt e,nnot ho 

into which t he Writ of Summons is returnable, or to a Judge cff,cled, bnt 
. . Defendan t 

thereof ; aud lU case It shall appear to snch Com;; or Judge that knows of tho 

reasonable Efforts have beeu made to effect personal Service, and W'~t nnd 
20 either that the Writ has come to the Knowledge of the Dcfcnclant, s;~::~c . 

or that he wilfully evades Senice of the same, and has not a'1'1'eare,l 15_& '6Vic~ 
thereto, it shall be lawful for such Comt or Judge to order that the c. ,6. & 17. 

Plaintiff he at liberty to pl·oceed as if personal Service had been 
effected, snbject to such Comlitions as to the Comt Or J ndge may 

25 seem fit. 

17. In case any Defendant, being a British Subject, is re.iding 
out of the Jmisdiction of the Superior Courts, in any Placc exccpt 
in Scotbnd or Eugland, it sholl be lawful for the Pbintiff to issue 
a Writ of Sunnuous in the Form conta ined in the Schedule (A.) to 

30 this Act aunexed, marked No.2., which Writ shall bear the Indorsc
meut contained in the said Form, purporting t1mt such Writ is for 
Service out of the Jmisdiction of the said Superior Com·ts; and thc 
Timc for Appearance by the Defendant to such Writ shall be regu
lated by the Distance from Ireland of the Place where the Defen-

35 dant is resi,ling ; and it shall be lawful for such Court or J mlge as 
aforesai,l, upon being satisfied by Affidavit that there is a Canse of 
Aetion which or any Part of which arose within the Ju";sdiction, 
or in respect of the Breach of a Contract made within the Jmis
diction, ancl that the Writ was personally served upon the De-

10 frllllant, or that reasonable Efforts were made to effect personal 
Scr.ice thel-eof upon the Defendant, and that it came to his 
Knowledge, and either that the Defendant wilfully neglects to 
appear to such Writ, or that he is living out of . the Jurisdiction of 

~~ A3 ilia 

As to Ac~ 
tions against 
British 
Subjects 
rcsidiDfT out 
of ,·he j uris" 
diction of 
Superior 
Courts. 
15& 16Vict. 
c. 76. s. 18. 
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the saic\ Com·ts in ordm: to defeat ane\ d'elay his Creditors, to clireet 
from Time to Time that tbe Plaintiff sl1311 be at liberty to proceecl 
in the Action in such Manner aud subject to sucb Couditions as to 
such Comt or Judge may seem fit, having regarc\ to the 'l'ime 
allowe,\ for the Defendant to appeal' heing reasonable, au,l to the 5 
other CireuDlstanees of t.he Oase: Provide,\ a.hYays, that the Plaiu
t iff, in case the Defendaut shall not appeal', shall, and he is herehy 
requil'e,\ to prol·e the Alllotmt of the Debt 01' Damages cbimed by 
him in such Adioll, either before a Jmy, Ul)OU a Writ of Inquiry, 
or before One of' the :Masters of the said Superior Com'ts in the 10 
Manner herein-after prolided, aeconling to the Nature of the Case, 
as Slleh Oomt 01' Judge may direct ; "nd the making such Proof 
shall be a Condition precedent to his obtaining Judgment. 

A, to Ae- 18. In any Action against a Person residing out of' the JlU'isdie-
';on,. "sa;n,' tion of the said Comts, and not being a British Suhject, the like 15 
Foro'gn",) j' 1 k . t B 't' h S b' 1,'£1 t rCiOidiug out. I roccc( lDgS may )c ta -en as ngmns n. 1'1 is U ,]ce reSI en t OU 

of the Ju,;s- of the Jt1l'isdiction save that in lien of the Form of Writ of Sum-
diction of . ' . 
Super;o, mons m the Schedule (A.) to tius Act a.nnexed, marked No.2., the 
Cou,t,. Plaintiff slmll issue a Writ of Smmnons acconling to the Form 
~5i~.\6i~~t. contaiuNI in (,lIe sru,\ Schedule (A.), marke,l No. 3., ami shall in 20 

manner aforesaid sen-e a Ii otice of such last-mentioned ·Writ upon 
tho Defendant therein mentioned, which Notice shall be in the 
Form containe,\ in the said Schedule, also marked No. 3.; and such 
Service shall be of tbe same .Foree and Effect as the Service of the 
Writ of SUllllIlons in My Action against a British Subject resident 25 
(tbroad, and by Leave of such Court 01' Judge as aforesaid, upon 
their or his being satisfied by Affidavit as aforesaid, the like Pro
cee,lings may be h(td and talten thereupon. 

Courts JUny 19. In case any Defendant is resi,ling out of the Juris,lietion 
~;r~;;o~u~f of the said Superior Ootu'ts, it shall be lawful for the Sal'\ Court 30 
Sen·iee. 01' Judge as aforesaid, upon being satisfied by Affidavit that there 
I G ,U ; v;ct. is a Cause of Action which or any Part of which a.rose within 
c. 11 3. s. 34. th J . Ii ti . t f th B h f C e Ul'lS( C Oll, 01' In l'CSP CC 0 e reae 0 a ontl'act made 

within the Jurisdiction, and that such Defendant can be pro
perly served through any Agent or Representative, Attorney or 35 
Solicitor, or any lfanager of the Real 01' Personal Estate of 
such Defendant within such Jurisdiction, upon an Application 
made at any Time while the said Writ shall be in force, to autho
rize such Substitution of Service thl'ough the Post Office, 01' in 
such Manner, and with such Extensions of Time for Service and 40 
Appearance, as to them 01' him shall seem fit; and that in 
default of an Appearance the Plaintiff may proceed thereon to 
Judgment as the COlU't 01' Judge may db:ect; and the Taxing 
Officer shall allow reasojlable Costs on s)leh Proceedings for snb-

stituting 
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stiinting Sonice 01' effecting such 
shall haye directed 01' deemed good. 

Service as the COlU't 01' Jud~c o 

20. If the P["intilf 01' 1,is Attornev shall omit to insert ill 01' Omission to 

indorse on an" Writ 01' COl'Y thereof' any of the Matter; her~in- in,,,' or 
oJ •• lIldorsc Aht-

5 hefore required to he inserted therein or indorsed thereoll, such tel'S in or on 

Wl'it 01' COI'V thereof shall not on that Account be helt! voitl, b'lt it Wrlli'l.n~ t to 
., nu I y It 

may ue set aside as u-regulru' or amended, upon .A.})plicatioll to he 1 ,-} & 16 '~ict. 
made to the Comt iuto which the SllJUe sball be retlU'nable, or to a e. ~6 . '.20. 

J mlge; and such A..Illelldment may he madc upon Application to 
10 sct aside the Writ upon such Terms as to the Court or J ndge may 

seem fit. 

21. If any of the Forms of Writ of Summons contained in thc Sub;'itntion 

Schedule (A.) to tItis Act :1llIlexed ruul mru:ked respectively Nos. I ., by Mi5ta~C 
) or Illndver-

2., and 3., shall by :Mistake 01' Inadvertence be substituted for any ten'" or Uno 

15 othcr of them, such ~Iistnke or Inatlvertence shall not be an ~rm:f 
Objection to the "\Vl'it or any other Pl'oceciling in such Action; uut n~~~tc~Jt" ma.y 
tbe Writ may, upon an ex 1'111ie AI'plic01tion to thc COLU·t or a be nmcnded 

J d b h b " f li . 'd h m tbou, u ge, ,r et er CWl'C or a tel' any App catlOu to set asl e sue Costs. 

Writ 01' any Proceeding thereon, aml whether the same or Notice lo&I GVid. 

20 thCl'eof shall bave been served Ol' not be :unended bu snch COUli or e. 76. s. 21. , J 

Judge ,,~thout Costs. 

22. A W fit for Service within the J lU'is(liction may be issued WrH, for 
aml marked as a COllCLll'rellt Writ ,,~th One for Service' ont of the S~n~eo 

wlthm n.nJ 
JlU'isdiction, and a Writ for Service out of the Jurisdiction m"y be without 

25 issued and marked as a. eOnClll'l'ent Writ with One for Sel'vice JurWic ti on 
Dl:l.y be coo-

within the JUlisdiction. current. 
15& 16Yict. 

"6 - 99 23. In all Cases other than Cases of summary Procedure upon c: ' ..•. --' 
Bills of Exchunge and Promissory 1\ otes, which are herein-aftel' ~:~:~ment 
specially pronde(l for, where the Dcfendant resides within the of the P.r-

30 J lU'is(liction of ';he said COlU'ts, and the Claiul is for a Debt 01' ~~~~~r~:r 
liquidatetl Dem"""l in Money, with or without Interest, arising liquidated 

upon 01 Contract expressed or implied, as for Instance on a Bill of ~:;b.d' 
Excbange, Pronllssory Note, 01' Cheque, or other Simple Contract made o~ 

l?eb~, or on a Bond or Contract under Seal for Payment of " :~e&':~l~iCt. 
35 liqUldnted Amount of :M:oney, 01' on :1 Statute wherc the Snm e .. 76. s. 25. 

sought to be recovered is a fued SUIll of Money, or in tho Natme 
of " Debt, or on a GUUl'01ntee, whether under Seal or not, where the 
Claim against the Principal is in resl,cct of snch Debt or liqltidated 
Demand, Bill, Cheque, or N otc, the Plaintit!' shall be at liberty to 

40 make upon the Writ of SnmmollS and Copy thereof a special 
Endorsement of the Particulars of !tis Cl.alln, in the Form contained 

~~ A4 in 
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in the Scheelule (A.) to thls Act annexed, markee\ No.1., or to the 
S!",cial like Effect ; ane\ when a Writ of Summons has been ene\orsce\ ill 
Endorsement 1 ' -'F h ' b-r . d E dt hUb to stanll for t 10 SpeCl i.U 1 Di'Dl erem- taOrC mentiollc ,the ~ n Ol'semen s a e 

POl·ticul ... , consie\ered as Particulars of Demand, . ane\ no further or other 
of Dem.nJ. Particulars of Demand need be delivered, unless ordered by the 5 

COUl't or a Judge. 

And with respect to the Apperu:ance of the Defendant, anc\ the 
Proccc(lings of the Plaintiff in default of Apperu:ancc, be it enactee\ 
as foUows : 

Appearance, 
and Pro
ceeding' in 
default of 
Appearance. 24. In case of Nonappcarance by the Defendant, whore the 10 
Fionl Ju<lg. Writ of Sn=ons is endorsed in the specbl Form berein-before 
;',~: ~:~_n provided, it shall anc\ may l)e 1o;lI'ful for the Plaintiff, on filing an 
cially cn· Affidavit of personal Service of tho W,·it of Summons, or the Order 
uorset1 in 
def'mlt of of a COUl't or Judge for Leave to procee(\ lmder the Provisions of 
A ppenmoce. this Act, and a Copy of the Writ of 8Ullllllon8, at once to sign final 15 
I S!, 16 ~~ct. Judglllent in the Forlll contained in the Schedule (A.) to this Act 
c. ,6. s .• f . allllcxed, lllarked No.5. (on which Judglllent no Proceeding in 

J uJglllent 
for Non· 
nppe:lrnnce 
where the 
·Writ is not 
cn<lorsed in 
the specinl 
F orm. 
I5 &I6Vict. 
c. 76. 5.28 . 

Error shall lie), for any S'IDl not exceeding the S'IDl endorsed on 
the Writ, together with Interest at the Rate specified, if any, to the 
Date of the Judgment, and a SUill for Costs (to be fixe(l by a 20 
General Crder to be lllade as herein·after lllentioned), uuless the 
Plaintiff cla.illllllOl·e than such fixed SUill, in which Case the Costs 
shall be taxell in the or(linru'y Way; am\ the Plaintiff may upon 
such J uclgment issue Execution at the ExpU:tLtion of Eight Days 
from the lnst Day for Al'pcartlnce, and not before: Provided 25 
always, that it shall be lawful for the COlU't or a Judge, eithcr 
before or after final Judgment, to let in the Defendant to defcnd, 
upon an Application supportee\ by satisfactory Affidavits account
ing for the N onappearsnce, aml clisclosing a Defence upon the 
Merits. 30 

25. Iu case of such Nonappearance, where the Writ of SllllIDlons 
is not endorsed in the special Form herein· before provided, it shall 
and may be lawful for the Plaintiff, on filing an Affidavit of 
personal Service of the Writ of Sllllllllons, or the OrdeI' for Leave to 
proceed lruder the Provisions of this Act, or in the Case of Service 35 
substituted ,ruder the Provisions of this Act, on filing the Order 
directing such Substitution of Service, ane\ an Affidavit, and such 
Documents as may be necessary for the Purpose of showing that 
the Requircments of such Order have been satisfied, and a Copy of 
the W.it of 8unlllIons, to file a Declru'lltion endorsed with a Notice 40 
to plead in Eight Days, and to sign Judgment by Default Itt the 
Expimtion of the Time to plead so endorsed as a.foresaid; ane\ in 
the eveat of no Plea being delivered where the Cause of Action 

mentioned 
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mentio:occl ill the Declaration is for nny of the C1.oims which might 
h3-'\o been lllsertctl ill the specinl Endorsement ou the Wl'it of 
SUllllllOllS hCl'ein·before proyided, find the ... <l.mOLUlt chimed is 
clldo1'3C'd on til e- , Y!'it of SlUDllons, the J lldgment shull be fill:11, 

5 ~lld Execution mny issue i'm' an Allcunt not e:s:ccccling the A.lllollnt 
('UdOl'3Cd 011 the V(rit of Sl!Jll.lll0nS, with Interest a t the R Qtc 
~pccifietl, if any, and the Stun fixed hy a General Order for Cost.s: , 
ns hel'eill·hefol'c mentioned, unless the Plaintiff claim mOl'C, ill 
"'hieh Case thc Costs ,1",11 he taxe() in the ordinary lVay : Pronded 

10 "l\\'uJ-s, that ill such Cnso the Plaintiff shall not be entitled to more 
Costs tll nll if' he had made such special End01.'SCJnent 3Uel signed 
,Tlldgmcnt upon NOllftppCaranc(\, 

2 6 . The Defendant lllay "ppe"r at any Time beforc Judgment, Appe,rance 
and if he "I)pea.r after tho Time specific(l cithm' in thc Writ of 'to bde en

erc' at :t.ny 
15 Stuumons or in any Order to proceed as if personal Service had Time before 

been effected, or in any Order @'ecting Substitution of Servioe, he J~d,gmcnt: 
, hall, after Notice of such Appearance to the Plnintiff 01' his ;~i~.l~~~~t . 
Attorney, as the Case may be, be in the same Position n.s to Plea(\ings 
[t.llcl other Proceedings in the Act.ion as if he had appeured in 'f1imc : 

20 Provided always, thnt ::t Defendant. appeariug after the fJ.'ime 
appointe() hi" the Writ shall not he entitle() to mw further Timc for 
pleading 01' i1n~'" othcl' Pl'occediug t.han if he hnd nppe . .:ll'ed within 
f')uch appointeel TbnC' . 

27. E.er." Al'pcal'nJ.l.ce by the Defendant ill Persoll 'hall give au 
25 Ad,lress in Dublin, at which it shall be sufficien t to leave all 

Pleadings and othel' Pl'OCCCClillgS not requiring persollul Service ; 
and if such Address be not given the Appearance shan not be 
received ; and if au Address so given shall l)e illusory 01' fictitious, 
the Appe:ll'f:.uce shnll l)e il'regular, and lTIa.;f be se.t asi.de by the 

;-~O · COlU't or a Judge, am) the Plaintiff lll[l,y he permitted to procee() by 
posting the Proceedings in t he Thruster's Office without further 
Service. 

28. The Moue of Appearance to evei")' such Writ of Smnmons 0 1' 

under the Authority of this Act shall he by delivering a Memomn-
35 dnm in Writing according to the following Form, or to the like 

Effect: 
" Ll.B., Plaintiff, against o.D., OI"}The Defendant, O.D. appears in 
" against C.D . and another, or Person, 01" E.P., Attorney for 
" against C.D. and others: O.D ., appears for him. 

40 [If the Defendant ((1'pe""8 in Ferso", Ite,.e [fiee h.is Llddre8Jl.] 
" Entered the Day of 18" 
Such Memorondum to he delivered to the propel' Officer or Person 

in that Behalf, and to be dated on the Day of the Delivery thereof. 
[48.] 13 29. All 

Appearrmc~ 
by the De· 
fendaut in 
Person to 
give nn 
Adlli'C3S, a t 
which PI'C 
cecdings 
nwy be 
served. 
15 &; 16 Viet. 
c, 76. s. 30. 

MoJe of 
Appeftrnnce 
to Wri t of 
Summons. 
J5 & 16Vict, 
c. j 6. s. 31. 



Proceedings 
mentioned 
in Writ 01' 

Notice mny 
ue llud and 
ta.kcu . 
15 & 16 Viet. 
c. 'jG. :!:. 3:2. 
Proceedings 
whero only 
l!ome of the 
D efendants 
Hilpear to 
il \\' rit 
spe<:inUy 
ellllorscd. 
I G& I GVict. 
c . iG. s. 33. 

J oiJlder of 
Partir'S . 

Joinder &.s 
Pl:1intift~ of 
all PCri'lons 
:>upposed to 
he. lCg:1Uy 
cliti tiell. 
23 &24 Viet . 
. ' . l :2K l" . 19. 

Defendnnt 
to have 
Benefit of 
Set-olf, 
though some 
1.)laintifi'3 
improperly 
joined. 
23 &; 24 Viet. 
c. 126. s. 20. 
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29. All such Proceedings as are meutioned in any Writ or Notice 
issued under this Act shall anel may be had and taken in default of 
a Defendant's Appearance. 

30. In any Action brought against Two or more Defendants, 
where the Writ of Smnmons is endorsed in the special Form herein- 5 
before providNl, if One or more of such Defendants only shall 
appeal', and another or otbers of them shall not appear, it shall and 
may be lawful for the Plaintiff to sign Judgment against snch 
Defendant 01' Defendants only as shall not have appeared, and, before 
Declaration against the other Defendant 0 1' Defendants, to issue 10 
Execution thereupon, in which Case he shall be takcn to 1ll1ve 
abandoned his Action against the Defendant 01' Defendants who 
shall have appeared; or the Plaintiff may, before issuing such Exe
cution, declarc against such DefcJl(lant 01' Defendants as shall have 
appeal'ed, stating by way of Suggestion the Judgment obtained 15 
against the other Defendant 01' Defendants who shall not have 
appearcd, in which Case the Judgment so obtained against the 
Defendant or Defendants who shall not have appeared shall operate 
and take effect in like M"nner as " Judgment by Defanlt obtained 
hefom the COllllllencemcnt of the " Common Law Procedure 20 
Amendment Act (Irelaod), 18:;3," against Oue or more of the 
several Defendants in an Action of Debt before the Commencement 
of t he sai,l Act. 

And with respect to the Joinder of Parties to Actions, be it 
emlCte,l as follows: 25 

31. 'fhe J oinder of too many Plaintiffs shall not be fatal, but 
every Action may be brought in tho Name of all the Persons in 
whom the legal Right may be supposed to exist; and Judgment 
may be given in favour of the Plaintiffs by whom the Aetion is 
brought, 0 1' of One or more of t]' em ; 01' in case of any Question of 30 
lIfisjoinuer being mise'l, then in favour of sueh One 01' more of them 
as shall be adjudged by the COUl't to be entitled to recover: Provided 
always, that the Defendant, though lmsuccessful, shall be entitleu 
to his Costs occasioned by joining :any Person 01' Persons in whose 
FavoUl' Judgment is not given, unless otherwise ordered by the 35 
Court 01' a Judge. 

32. Upon the Trial of snch Cause, a Defendant who has therein 
pleaded a Set-off may obtain the Benefit of his Set-off by proving 
either that all the Parties named as Plaintiffs are indebted to him, 
notwithstanding that One 01' more of such Plaintiffs was or were 40 
inlproperly joined, 01' on proving that the Plaintiff 01' Plaintiifs who 
established their Right to maintain the Cause is ' 0 1' are indebtecl to 
him. 

33. No 
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3 3, No other Action shall bo brought against the Defendant 1ly NQ ?th.,~' 
" 1 PI' tiff ' t f th C f Acnon .m' any P ersoll so JOlUe( as am ill l'espec 0 . e same ,uuse 0 ~nn1(> Clnim 

Action. tohe brought. 
23 &24 Vic!. 
c. 126.s.21. 

34. It shall amI m[LY be lawf111 for tbe COlll't 01' a. Judge, at anv " " I 
...., " .:., l)1l10!!l~ cr 

5 Time before the Trial of any Cause, to or(lel' that a.ny P erson 01' nnJ '.Ii,· 
I'crsous not joined as Plruntiff or Plaintiffs in such Cause shall be '~:~~~~tThf 
so joined; or that any PerSOll 01' PerSOllS originally joine,l as Plain· mny he 
tiff 01' Plaintiffs sha.ll be strnck out fl'om such Cause if it slmll nmcnu.~ , 

, bcfor!; .L r Ial. 
[Lppear t<> such COlll't or Judge that Injustice will not be done hy 15 & IG Y;d, 

10 such Amendment, and that the Person 01' Persons to be added as , .76. " ~4, 

aforesaid consent, either in person or by Writing under his, her, or 
their Hands, to be so ,joined, 01' that the Person or Persons to be 
strnck out as aforcsai,l were origbluUy introduced without his, her, 
or their Consent, 0 1' that suell Person 01' Persons consent ill the 

15 Manner aforesaid to be so stl'llck Ollt; and such Amendment shall 
1,e lllilde upou such Terms as to the Amen(bnent of tbe Pleadings, 
if any, Postponement of tho Tri[Ll, and otherwise, as the COlU't 01' 

Judge by whom such Amendment is made shall think propel'; [Lnel 
when any such Amendment shall h[L,e been lllllde, the Liability of 

20 any Person 01' Persons who shall ha .. e been added as Co·Plaintiff 01' 

Co·Plaintiffs shall, subject to , any 'ferms imposed [LS aforesaid, be 
the same as if such Person or Persons had been originally joined in 
such Cause, 

35. In case it shall appea.r at the 'l'riaJ of any Actiou that there '['i'onjoi,,,lu' 

1 b >,., , 'd f PI ' t'''' th t P P ""d .\1,<. 25 laS een n. .JltlsJom Cl' 0 am illS, or . a SOUle ersou 01' Cl'sons ioiud~r '0J' 

not joined as Plaintiff or Plaintiffs ought to haye been so joine,l, 'P!a;ntill, 

am1 the Defendant shnllnot, at 01' before the Time of pleading, 11twe ~~~nl(-~li llt 

given Notice in Writing that he objects to such :Misjoinder 01' NOll- the Tri;]l ns 

joinder, specifying therein the Name or Kames of such Persoll or ~~n~:~~~l~'~ 1i! 
30 Persons, such Misjoinder or Nonjoinder llli'ty be amended as n. ofY:u;:ll1CC;; 

Variance at thc Trial by any COlU't of Record holding Plea. in Civil ~':~.~ V;cl. 

_t\.ctions, and by any Judge sitting at Nisi Prius or other presiding c. lOS. i:, -l .~, 

Officer, in like Mauner as to the Mocle of Amcndment, and Pro. 15'" 16 v;"!. 
ceedings consequent thereon, 01' as near thereto as the Ch-CUlll- c. 76. !!. 3J. 

;)5 stances of the Case will admit, as in the Oase of Amendments of 
Variances tmder the hovisions of the Forty.eighth Section of an 
Act of P(M'linment passe,l in the Session of Parliament held in the 
'rhir(1 and FOUl'th Tears of the Reign of Her :r.rajesty the Qneen, 
intituIed "An Act for abolishing AI'rest on Mesne Process in Civil 

'10 " Actions, except in certain Cases; for extending the Remedies of 
" Creditors against the Property of Debtors; and for the further 
" Amendment of the Law and the better Advancement of Jnstice 
" in Ireland" (which Section is hereby for the Purposes of thi. 

~,] B2 M 
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he-foro or at 
Tril\l. 
]5 & 16 Viet. 
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Proceeding 
when Non
joinl!er of 
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Act re-enactcd), if it shall appear to such Com t or Judge or other 
presidllig Ofriccr that such U isjoinder or Nonjoinder was not for 
the PlUl'ose of obtrtiniug an tUldue Aelva.ntage, aml that Injusticc 
will not be done by such .Amenchucnt, ancl that the Person or 
Persons to be addecl as aforesaid consent, either in person or by 5 
Writing under his, her, or their Hands, to be so joined, or that the 
Person or Persons to be strnck out as aforesaid wcre originally 
introduced without his, her, or their Consent, or that snch P erson 
or Persons consent in UlallllCl· nforesaid to be so struck out; and 
such .Amendillent shall be made upon snch 'l'erms as the Comt or 10 
Judge or other presiding Officer hy whom such AUlendment is 
muue shall think propel·; and when any such Amemhuent shall 
h",'o been made, the Liahili t". of any Person or Persons who shall 
have been addc,l as Co-Plaintiff or Co-Plaintiffs shall, subject to any 
'ferms iropose.d as aforesaid, be the samc as if such PCl"Son or It) 
Persons ha,l lieen originally joine,l in such Actiou. 

36. Iu case sneh Notice be given, or any Plea in Abatement of 
Nonjoinder of a Person or Persons as Co-Plaintiff or Co-Plaintifls, 
ill Cases where such Plea in Abatement may be pleaded, bc pleaded 
by the Defemlant, the Plaintiff shall be at liberty to enter a Side 20 
Bar Order to amend the 'Writ aml other Proceedings bcfore Plea, 
by addllig the N arne or N amcs of the Person or PCl~ons named in 
such Notice or Plea in Abatement, anel to proceed in the Action 
without any fUl-ther Appearance on Payment of the Costs of and 
occasioned by such Amendment only, aml in suell Case tho 2;; 
Defendant sltall be at liberty to plead de novo. 

37. It shnll and may be lawfnl for the Court or a Judge in the 
Case of the Joinder of too 'many D efendants in any Action on 
Contract, at any Time before the Trial of such Cause, to order that 
the Name or Names of One or more of snch Defendants be struck 30 
out, if it shall appear to sneh COUl"t or Judge that Injustice will 
not be done by such .Amendment; and the .Amendment shall be 
made upon such Terms as the Comt or J udgc by whom snch 
.Amendment is made shall think proper; and in case it shall appear 
at the Trial of any Actiou on Contract that there has been a Mis- 35 
joinder of Defendants, such Misjoinder may be amended as a 
Variance at the Trial, in like Manner as the :Misjoinder of Plaintiffs 
hM been h erein-before directed to be amended, and npon snch 
Terms as ilie Comt or J ndge or other presidllig Officer by whom 
such .Amendment is made shall think proper. 40 

38. No Plea in Abatement for the Nonjoinder of any Person as a 
Co-Defendant shall be allowed unless it shall be stated in such Plea 

that 



}3 

that such Person is resi(lent within the J urisdiction of the Court, D&n;hm 
aml lulie5s the Placo of Residence of such Person slmll he stated oqjceted to. 

· 1 . to t · t ·'illl·t ,'"-' . PI 3&~Ykt. 'nt.l COllVCrufll ·e l' ·am ,y 111 an ... "l.. . ( [tVl y erUj' lug snell ~e ;j, ; aud c. 10 .''j,~ s. 3i', 

npo11 nlly Objection for t.he N onjoinder of a D efendant heing taken 38. 
G h)· PIca in Abl1tement, it shall be competent to the Plaintiff to reply 

that such Person has been (lischarged by Bankruptcy or Insolvency, 
Ol" tha·t the Statute of Limitations would be 11 Bar to any Action 
against him. 

39. I n any Action on Contract where the Nonjoinder of any Upon Plcn 

10 Person 01' Persons as n. Co-Defendant 01' Co-Defendants has l)Cell m. Ab~lt C. 
ment lor 

pleadecl in Abatement, the Plaintill' shall be at liberty to enter a K onj oinder 

Side Bal" Order to ameml the Writ of SillllUlons and the Declaration, °lt" Dd"Cl~-
. ( an ii!, ro-

by adding the N a.rne 01' N a·mes of the Person 01' Persons named in ceedings may 
snch Plea in Abatement as joint Contractors, and to sen -e the b~ nmcu cl:rl . 

15 amended Writ upon the Person or Persons so named in such Plea !~ i:,.l ~. ~~~t. 
i ll _t\..lJa.teillent, and to proceed against the original Dofelldallt ot' 
Defendants and the Person or Persoils so named in such Plea in 
Abatement: Provided, that the D"te of such Aillendmellt shall, us 
betweell the Person or Persons so named in such Plea in Abate-

20 ment and the Plaintiff, be considered for all Pm·poses as t.he 
COilllllenccment of the Actiou. 

40. In ull Cases after such Plea in AbateJnent mIll .... i.melldlllent, Provi sion in 

if it shall "'PI,enr UpOll the'l.'ri"l of the Actiou that t.he Person or the Ca,e of 
sub'::;Cq ll Cllt 

Persons so llamed in such Plea in Abatement was or '...-el'C iointlv Pl'oceeJ in!;:3 

25 liable "with the original Defendant or Defendants, the o~·igin;l pgniu,t th~ 
Defendant 01' Defendants shall be entitled as against the Plaintiff n:~7~~~n :> 

t" the Costs of sneh Plea in Abatement and Amendment; but if at P ion in 

snch Trial it shall appear that the original Defendant or any of the t~a;;:~nt 
original Defendants is or are liable, bnt that One or more of the joinder of 

30 P d . h PI . Ab t t . t li 11 Defendant.. el'sons name ill sue ea ill a emen IS or are no a J e as a 15 & 16 Viet. 
contracting Party or Par ties, the P laintiff shall nevertheless be e. 76. s. 89. 

entitlecl to Judgment against the other Defendant or D efendants 
who shall appear to be liable ; nncl every Defen(lant who is not so 
liable shall have Juclgment, and shall be entitled to IDS Costs as 

35 against the Plaintill', ,,·ho shall be allowed the same, together with 
the Costs of the Plea in Abatement and Amencbnent, as Costs in 
the Cause against the original Defendant or Defendants who shall 
have so pleaded in Abatement the Nonjoinder of such Person: 
Provided, that any snch Defendant who shall ·have so pleaded in 

40 Abatement shall be at liberty on the Trial to adduce Evidence 
of the Liability of t he Defendants named by him in such PIe" in 
Abatement. 

[48.] B3 41. ht 
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Jo;nder of 41. In =y Action bl'ought by (l, :M= anel his Wife for any 
Cla;mb s bdy d Oause of Action arising in respect of the Wife, and in respect of 
Bus an an . . .. . . . . 
WH'c, w;th which she IS necessarily Jome<l as Oo-Plamtlff, It shall be lawful for 
Cla;ms r the Husband to add thereto Claims in his own Right, and separate 
H~I:~~ud. Actions brought in respect of such Olaims may lIe consolidate,l if 5 
16 &. 17 V!~t. the Court or Judge shall think fit: Provided, that in the Oase of 
c. 113. S. O". the Death of either Pla.intiff such Suit, so far only as relates to the 

JQilldcJ' of 
Causes Ilf 
Action. 

Causes of Action, if any, which do not stu'vive, shall abate. 

And ,vith l'espect to Joinder of Causes of Action, be it enacted as 
follows: 

42. Cnuses of Action of whatever Kind, provide,l they be by and 
DiffCl'cnt 
Causes of against the same Parties amI in the same Rights, may be joined in 

10 

Act;.n m.y the same Suit, llUt this shall not extend to Real Actions or t o 
:i~~~:n~~'\te Actions of Replevin 01' Ejectment; and where Two or more of the 
Tt·il~l..; may Causes of A.ction so joinecl are local and arise in different COlmties 15 
h~ &.o,rl<16el,'~1 the Venue may be Jai,l in eithcr of' such Oounties, but the Oomt or 
1u le t. . '.£r 
c .. 76. s. 41. a Judge shall have Power to prevent the TrIal of ,lillerent Oauses of 

Action together if such Trial woulel be inexpedient, amI in such 
Oases suell COlU't or Judge may order sepaTate Records to be made 
up and separate Trials to he ltacl. 

Q""{io,,, AmI for the Determination of Questions misecl by Oonsent of tho 
fJY Consellt Parties without Pleadin2, be it enacted as follows : 
Il!ii/lflllt '"' 

Pleading. 43. Where the Parties to an Action are agreed as to the Quos-
Quest;ons tion or Questions of Fact to be clecided between them, they may, 

20 

of F.ct m.y, after W"it issued and before Judgment, by Consent and Orcler of 25 
?:::~,{i,~t the COlU't or a Judge, (which Order the said OOlU't 01' .Jndge shall 
Consent on,l have Power to make, upon heing satisfied that the Parties have a 
Leove of 0 b ., fid lut t · th D '. j' h Q t· Q t' Jud"'e, be once. e 'eres ill e eclSlOll 0 sue ues lOll or ues lOns, 
rn;,::d and that the same is or aJ.·e fit to be triecl,) proceed to the Trbl of 
'pvI'th ol~'t"s any Question or Questions of Fact without formal Pleadings; =d 30 e::H 111 1:> • 

1.5'\' 16 V;ct. such Question or Questions may he stated for Trial in an I ssue in 
c. 76. s. 42. the Form contained ill the Schedule (A.) to this Act annexed, 

marked No.6, :1lld such Issue may be enterecl for 'l.'rial (1nd tried 
accordingly in the same ~Iauuer as auy Issue joilleel in an ordinary 
Action; and the Proceeeling in such Action a.nd Issue shall be 35 
under and subject to the ordinary Control amI ,Jtu'iscliction of the 
COlU't as in other Actions. 

A"l'eement 
m~y be 
entered into 
for the Pay
ment of 
:Money and 
Costs ac-

44. The Parties may, if they think fit, enter into an Agl.'Bement 
in Writing, which shull not be subject to any Stanlp Duty, and 
which shall be embodied in the said 01' 01' any subsequent Order, 40 
that UlJon the Finding of the Jtu'y 'in the Aflirmative or Negative ~f 
such Issue or Issues, a Sum of Money fixed by the Parties, or to be 

ascertained 
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ascertained by the J Ill'y upon a Question insm'ied in 
th",t Purpose, shall be paid by One of such Parties to 
them, eithcr with 01' without the Costs of the Action, 

15 

the Issue for c01'Jin~ to 
the other of the fle,ul, or 

the h sue. 
15 & l6 Viet. 
e:. 76. s. -43. 

45, Upon thc Findblg of the Jlll'y in any such Issue, Judgment J udgment 

5 nlny l)c entered for such StUll as shall be so agreed or ascertained as to be e~tc:red 
(' ' , I 'II 'th t C t th C b dE' accordmg tu n OreS31C, Wi , 1 or Wl Oll as 5, as ease may e, a.n xecutiou th(:: A!!Tce. 

IDtlV issue upon such Judgment forthwith, unless otherwise agreed, I~en t .a~d . ~.n_ 

01' lUlless tbe COlll't 01' '1 Jm]gc shall otherwise o1',]e1' for the PUl'pose ;,;u,d rorth

of ("iVLuO' either P:J.l'tv an Opportunity for moving to set aside the with unless 
o • 0 • ., . " i HI.)"ed. 

10 V m'dict 01' Jor a new TrIal. 15'" 16 V;ct , 

c. 'iG. s . .J.-l . 

46, The Proceedings upon such I ssue may be recorded at the Proceecline. 

Instance of either Party, and the Judgment, whether actually upou Lsuc 
wuv he 

recorde,l 01' not, shall have the srune Effect as any other J udgment recorded . 

ill a contested A.ction. J;'i & 16 Viet. 

1~ 4 7, The Parties to any Cause may, by COllSent in Writing, 
signe,] by them 01' their Attorneys, as the Case may be, le,we the 
Decision of any I ssue of Fact to the Comt, provided that the Court 
01' " J udge shall, in their 01' his Discretion, think fit to allow such 
'frial; 01' pro\ided the Judges of the Supm'ior COlU'ts of Law at 

20 Dublin shall, in pursuance of' the Power herein-niter given to them, 
make any General Rule 01' Order dispcnsing "ith such .8.llow""ce 
either in all Cases 01' in any p:l1'ticular Class 01' Classes of Cases to 
be defined in such Rule 01' Or,]er ; am] such I ssue of Fact may 
thereupon be tried an,] determined, aud Damages assessed, where 

25 llccessary, in open Omu·t, either in Term or Yacation, l}y any Judge 
who might otherwise have preside,l at the Trial thereof by JlUY, 
e:it·hcr with 01' without the Assistance of any other Judge or Judges 
of the srune Comi, 01' included in "he same COllllllission at the 
.Assizes; ""d the Yel'dict of such Judge or Judges shall be of the 

30 same Effect as the V m'd:ict of' a JlU'y, snvc that it shall not be ques
tioned upon the Groum] of' being against the Weight of Evidence; 
and the Proceedings upon and o.fter such 'Il'ial, as to the Power of 
the COlU'i or J udgc, the Evidence, and othorwise, shall be t he same 
as in the Case of 'lna! by J my, 

c. 76. s. 45. 

JuJges mar. 
by Com;ellt, 
try Ques
tious orF:lc!. 
Ii & I1:)Yi('1. 
c. I :?.j. s. 1. 

Questions of 
35 4 8, The Parties llJ.'ty, after Writ issned, and before Judgment by Law may be 

C t dOd f C J ro' ,~"eJafter 
onsen an l' er 0 the OUl't, or u. udge, state a.ny "",uestion 01' Writ i9suctl 

Questions of Law in a Special Case, for the Opinion of the Court, by Co~,eDt, 
-without an PI . dint7 &c., ':lthout y ea os. Pleading. 

49_ The Parties may, if they think fit, enter into an Agreement 
,1,0 in Writing, which .shall not be subject to any Stamp Duty, and 

(,[43,1 B 4 which 

15 &; 16Vict. 
c. 76. s.46. 
.Agreement 
as to Pay-



Ul(:nt of 
Money and 
Ct:sts itC

(' ,ll'ding to 
.1udglllent 
upon Special 
Cllse. 
15 & 16Yict. 
{". 76, s, -*1, 

Costs to 
follow tbe 
Event~lInlc5s 
orherwise 
agreed. 
l,j & 16Vict . 
. !. 76. s . 48. 
Pleadhl,qs in 
General. 

FictitiollS 
Hno needless 
.A YCrmen ts 
not to be 

15 & 16 Viet, 
{'. 76. s. -i9, 

.1'uo,!!ffi('ot 
upon l>~
murrer to 
lie given 
f!(!('ol'ding to 
., he vcry 
Rig ht of tbe 
CnU5G . 

15 & 16 Viet. 
c. 76. s.50. 

Objcetiol.lS 
by wny of 
specinl 
Demurrer. 
15 & 16 Viet. 
('.76 . s. 51. 

Pleadings 
frtlm ed to 
embnn-asa 
fitly be 
struck out 
or amended. 

IG Common L (l1/J ('ou-rts (heland). 

WIDch shall be embodieu in the saiel 01' any subsequent 01'llo1', tbat 
upon tho Judgment of the Comt being given in the Affirmative 01' 
K egative of the Q,uestion 01' Q,uestions of La", raise(l by such Special 
Case, a Sum of :Money fixed by the Parties, 01' to be ascertainell by 
the Com t, 0 1' in such lIianncr as the Court =y cfu'3ct, sk.ll be paid 5 
by One of such Parties to t he other of them, cither with 01' withou t 
Costs of the Action; aml the Judgment of the Comt may be entercll 
for such Sum as shall be so agreed 01' asecl'taincll, with 01' without 
Costs, as the Oase may be, ancl Execution may issue upon such 
J'udgment forthwith unJess otherwise ag'l'cecl 01' unless st"yell by 10 
Proceedings in Errol' . 

50. In case no Agreement sllall be entere(l into as to the Costs 
of such Action, the Costs shall follow the Event, ancl be recovered 
by the successful Party . 

And with respect to the Language and Form of Plca(lings in 15 
gCilet'fLl, bc it enacted a.s follows : 

51. All Sltltcmcnts which neetlnot be pl'oved, such as the State
ment of Time, Q,uantity, Q,uality, and Value, where thesc are 
immaterial; the Statement of losing anu finding, and Bailment in 
Actions for Goods 01' their Value ; the Statement of Acts of Trespass 20 
having been committed with :POl'ce and Al'ms, and against tho 
Peace of our Lady the Q,ueen ; the Statemeut of Promiscs which 
neecluot be proved, as Promises ill Indebit ... tus COlmts, and mutual 
Promises to perform Agreement.s. and all Statements of a like Kind, 
shall he omitted. 25 

52. Either Party may object by DcmlU'rer to tI,e Plealling of the 
Ollposite Party on the Gl'ound that such Pleading does not set forth 
sufficicnt GrOlmd of Action, Defencc, 01' Reply, as the Case IDay 
be; and where I ssue is joined on such Demurrer the COlU't shall 
111'0cce(1 an(l give Judgment aceorcling as the very Right of the 30 
Cause and Matter in Ln,1'\" shall appeal' uuto them, without regarding 
any Imperfection, Omission, Defect in 01' Lack of Form. 

53. No Pleading shall he deemed insufficient for any Defect, 
wIDch, prior to the Commencement of the Common Law ProcedlU'e 
Amendment Act (Ireland), 1853, could only be objecte(l to by 35 
special Demuner. 

54. If any Pleading be so fl'amed as to prejudice, embarrass, 01' 
delay the fa·ir Trial of the Action, the opposite P arty may apply to 
the Court 01' "' Judge to strike out 01' amend such Pleading, and the 
Oourt 01' Judge shall make such Order respecting the same, and alao 40 

respecting 
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l'espectin~ t,li c Cost.s of the Application, as such Court or J ucl(»c J.j & lli \"ii't. 
shall tJUnk fit. " c. 76. s. ,;2. 

55. Poul es to declare, or declare perelllptorily, m1(1 Rules to reply r:o,,!' D.ys 
aud ])lead suhsequent Pleadings shall not be necessal',) and instr:ad ~I o'llce to 

~ \ cc lire 
5 thereof n. Notice shull he served requil.'iug the opposite Party to reply, ~ r 

declnrc, reply, rt\loin, 01' otherwise, as the Case JJ;lny be, within F OIt}' rc~oilJ . ~. 
Da!}s, otherwise Judgment ; such Kotice to be delivered separatclr ~~7~.1;.~~~t. 
01' cudm'sed on any Pleading to which the opposite Party is recl',i.red 
to rcply, r<'join, 0 1' otherwise plead, as the Case lllay ue. 

10 56. E,·cry Dechratic,,- amI other Pleading shall he intituled of P lcouings 

the l,rol,er Court, and of t llC Day of the ~Ionth and the Year when to~, dnted
l nuu cmel'Cl 

the same ,;-as pleaded, ancl shall bear uo other 'l'ime 01' Date, an,l RS of Time 

e,erv Declaration a01,1 other Ple'J.(lin~ shall also be entered on tho of P leadinq. 
~ n unless Ol'dcr 

Record made up for Trial and au the Judgment Roll uuder the to the coo. 

15 Date of the DI1Y of the lIIOllth and Yenr when the sallle respectinly In1"y. 

took place, a~d ....-ithout reference to any other 'l'ime or Date, !~7~.I:'ij~t . 
nuless otherwise specially ordered by the Com t or a Judge. 

57. It shall not he neezssary to make Profert of any Deed Or Profert nnJ 

other Document mentioned or relied on in any Pleading ; amI if Oyec not 

20 Profert shall be made it shall not entitle the oI'l,osite Parn.' to oeee" .. ·y. 
l,j &, 16 Vic!. 

crave Oyer of or set out upon Oyer such Deed or other Doclllnent. c. 76. s. 55. 

58. A Fmt y plea,ling in ans,,-er to any Pleading iu which any Document 

DocUlllent is lllentione,l or referred to shall be at liberty to set out ro~l'b~:Jtbo 
the whole 01' such Part thereof as may be lllaterial, and tho ~Iatter eou.idered 

25 so set out shill be deemed and taken to he P:ut of the Pleading in ~h~'~~e~;ling 
which it is set out. in trhlch it 

is set forth . 
15 &"1 6 Viet. 

59. In Actions of Libel and Sbnder the Plaintiff sh:tll be at e. 76: s. 56. 

liberty to aver that the Words or Matter complaine'l of were used Decl",.tion 

in a defmuntory Sense. specifying such def=l1tory Sense "ithout ~~;;:I or 

30 any prefatory A , erment to show how such W ords or Uatter were 15 & 16 Viet, 

used in that Sense, amI such Averment shall be put in I ssne by the e.76. 5. 61. 

Denial of the alleged Libel 01' Slander ; and where the Words or 
l\fatter set forth, with or without the alleged Meaning, show a 
Cause of Action, the Declru:ation shill be suificient. 

35 60. It shall be lawful for the Plaintiff or Defendant in any p"·formnn,, 

Action to ayer Performance of Conditions precedent generally, nnd ;~~~3~~~OllS 
the ol'Posite P:u-ty shall uot deny such Averment generally, but mny be 

shall sl,ecify in his Pleading the Oondition or Cou,litiollS precedent ~~~~~~Iy. 
the Performance of which he intends to contest. 15& 18 Vic!. 

[48.] C 61. In c.76.·5.57. 
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61, In pleading any Process, Decree, Judgment, 01' Adjudication 
of a COUli or Officer of special or inferior Jurisdiction, it shall not 
he necessary for the P arty pleading or relying on such Process, 
Decree, Judgment, 01' Adjudication to state in his Plcalling thc 
Facts or Matters confel'l'ing Jurisdiction on such COUl't 0 1' Officer 1i 
to entertain the Question, or issue such Process, or make such 
Decree, J"tulgment, 01' Adjudication, hnt the same respectively may 
he stated in such Pleatling to have l,een clnly entertained or made 
hv such Court 01' Officer ' and if such Statement be controverted, 
the Party so pleadin g or l·~l.Ying 011 such Process, Decree, JUdgnlcut, 10 
01' Adjudication shall on the Trial est;,blish by Proof the Facts ancl 
MatteI'S necessarv to confer Jurisdiction on s(lch Court 01' Officer to 
entertain the Qu~stion, 01' issue tbe Process, or make the Adjudica
tion so pleaded as aforesaid. 

And with regard to the Time and Manner of declaring, and to 15 
the Venue in personal Actions, ancl to particulars of Demand, be 
it enacted as follows: 

wit.h in a 
Ye.,. 62. A Plaintiff shall he deemed out of COUli, unless he. declare 
] .; 1< ]6 Viet. with.in One Year after the Writ of SlUllillons is retlU'nahle. 
e. ';"6. s. 58. 

Act i,"s 63. All Actions agai.nst Justices of the Peace for anything done 20 
"gainst Jus· b, . . them in execution of or by reason of their Office, and all Actions 
t lC(:S of the 
Pe.ce, of 'rrespass or on the Case hrought against Mayors or Bailiffs of 
illayo"'; . &c. Cities 0 1' Towns Corporate, Constables, Officers of Police, and 
to be lai c] ill 
the County Churchwo.rclens, for any Act done by them .in execution of or by 
i~ w hich, the reason of thei.r Office, 01' against any Person or Persons acting in 25 
Cnuse 01 th ' Aid b th ' Cd' t P P Action hilS ell' or y ell' amman J or ngarn.s any erson or ersons 
m'"n. holcling or exercising or heing employed in any public Employment, 
21 J oe. I. OJ' any Office, Station, or Capacity, either Civil or Military, either.in 
(El1g.) c. ]2 . 
. s. 5. 01' out of Ireland, and who, under and hy virtue and .in pnrsuance 
-12 G. 3. c. 85. of any Act or Acts of Parliameut, may have or may hereafter have, 30 
s. 6. by virtue of any such Employment, Office, Station, 01' Capacity, 

Power or Authority to commit P ersons to safe Custody, fOl' any Act 
done by them in the Execution of or by reason of their Office, shall 
be laid and tlied in ihe COlllity where the Cause of Action is alleged 
to have arisen, and not .in any other COlllity; and if upon the T,ial 35 
of any such Action the Plaintiff there.in shall not prove that the 
Fact 01' Canse of Action was done or arose within the COlllity laid 
as Venue in the }{ru.'gin of the Declaration, the JUl')' shall find the 
Defendant not guilty, without having regard to any Evidence given 
by the Plaintiff relative to the Fact or Cause in respect of which 40 
the Action shall be brought: Provided always, that when any such 
Action sball be brought in any of the said Supelior Comis against 
any such Person holding or exercising any such public Employment 

or 
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01' Office, Stution, 01' Capucit)" us last aforesaid, for 0 1' upon Oll:- Act., 
)fatter, 01' rrhing doue out of the Jluisclietioll of the said COlll't..: , it 
sball be Imrthl fol' the Plaintiff' to Iny the V cnue in the COllllh' Ol' . , 

Count~· of the Cit )"' of Dublin, 0 1' in any Connty wbere the Deren-
5 clant shall then resi(le, 

64, In all Actions in which the V cnue is loc"l, the Court in Com'! ur 
which such Action shall be peucling or a, .T udge luay, ou the AIlj1li- '~ ~l llge !lIay 

w i'(,\: [ ~Udl 

cation of eithe l' Pm'tr, order tbe Issue to be tried 0 1' Writ of InC! ub';: A t:ti ons trJ 

to be execute(l in auv other County 01' Place th'lll that in wbich tbe be tricd .1;,,-
~ where 

10 V cnne is laid; and for that PLU'pose a,uy such C01U·t or J uelgc lllay J & ..j. ·Yic r. 

order a Suggestion to be entered on the Record that the Trial may ", Il'" , , . -! 7, 

be mal'" convenientl? 01' properly hatl 01' Writ of Inquiry e"ccuteel 
in the COllllty or Place where the samc is orderc(l to take place : 
Provided also, that nothing herein contained shall be deemed to 

15 affect the general Jurisdictiou of the Court to orcler tbe Venue to 
be changed in such Actions upon other Grollllds. 

6 5, In all Actions in which the Venue is transitory it shall be CO",",OO' 

lawful for the Comt 01' "Jud~e to order the Venue to he chull'>ed .Judge may. 
o ~ in trun si tory 

to any other County in which the Trial can be more conveniently A CT i.,,,, 

20 or properly had, on special Grounds only, ulld not merely lJecause Ol'dl;lr Venue 

the Cause of .A.dian arose in any particular P11.ce or COlmty, and !~I :~neged. 
for that Pmpose to (lirect that "Suggestion be en tered upon the 
Reeor(l that the Trial illny be more convenientl? 01' properly had 
in the County or Place where the same is ordered to take place, 

25 66, Every Decimation shall COllllllence as follows, or to the like Form, or 
Effect : Cowmt:nce .. 

1 b E n hi ' tt [ ' P mell I, tee, of [Venue. H A.B., Y . . .c ., S ..:1.. oruey or ill erson, as tlte Decl:tratioD. 

" Case 'may he,] sues c.n. for [here state tlte Co-use of Action] j" 15 &: 16 Yict. 
And shall conchule as follows, or to the like Effect: c, 76, s. 59. 

30 " And the Plaintiff cla·ims £ [0" 'if tlte A ctioJl· 
" 'i8 b;'oltght to "ecovel' specific Good", the Plaintiff claims a 
" Return of the said Goods or their Value, and £ 
" for their Detention]." 

And the Name of "' COlUlty shall in all Cases be stateel iu the 
35 Margin of snch Declamtiou, and shall be taken to be the VeDue 

intende(l by the P laintiff', and no Venue shall be stated in the Body 
of the DeclaJ.'lltion 01' in any subsequent P leading : Provided, that 
in Cases in which local Description is now required, such local 
Description shall be given, 

40 6 7 , Seyeral Counts on the same Cause of Action shall not be 
allowed, aud any Count or Counts used in violation of this Provi-

['!'S,] C 2 SlOn 

Several 
Counts OD 

the same 
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sian may, on the Application of the Party objecting, within " 
l'easonable Time, or before an Order made for Timc t o plead, be 
struck out, or amcnelecl by the Comt or a Judge, on such TerlllS as 
to Costs 01' otherwise as such Comt 01' Judge may think fit : 
Provided always, that on an Application to the Comt 0 1' a Judge to 5 
strike out any Count on the Grouml of such COlmt heing in viola· 
tion of this Provision, the Comt 0 1' Judge may allow such COlillts 
on the same Cause of Action as may appear to such COlU't &1' Judge 
to be propel.' for determining the l'eal Question in controversy 
between the Parties on its Merits, subject to such Tel'ms as to Oosts 10 
8u(1 otherwise as the Oomt 01' Judge may think fit. 

Commonee· 68. In all Cases in which, after a Plea in Ahatement of the 
~:~':t~:nDe. K onjoinder of another Person as D efendant, the Plaintiff shall, 
aftcr PIers. without ha.ving- proceeded to Trial on n.n Issue thereon, commence 
?f N

1
00 . a.nother Action against the Defendant 01' Defendants in the Action 15 

Jaln{ cr. 
15 & 16 Viet. in which such PIca in Abatement shall have been pleaded, and the 
c. 76. s. 60. Persoll 01' Persons named in such Plea in Abatement as joint Con· 

tmctors, or shall amend by adiling the omitteel Defendant 01' Defen· 
dants, the Commencement of the Declaration shall ho in the 
following Form, or to the like Effect: 20 

[Venue.] "A..B., by E.F., his Attorney [01' in his own proper 
" Person, 9·C.], sues a.]). and a.H., which said a.]). hus here· 
" tofore pleaded in Abatement the Nonjoinder of the said G.H. 
H for," ~··c. 

Furth" 69. Thc COUl't 01' a J uelge may, in any Oase, by any Order made 25 
Pnr Llcu J,,,:,. au Motion, 'ID'Cct a fm·ther or morc dctn.i.led Particular of the Items 
IG 11< 17 VIet. f D 1 0 dits r 1 t ' D 1 . c. 113 5 . -lG. 0 eman( or re l 'CJ.elTC( 0 ill I111Y ec aration, or of any 

Pleadings. 

Pl1yments or Set-oft' referred to in any Plea 01' s'lbsequent Pleading, 
to be furllishce1; and in any Action for a.ny InjUl'y to Pel'son 0 1' 

Property, the Oourt or a Judge may order Plans of the Place in 30 
which the Injury is alleged to have been committed, Or as to which 
any J ustification is pleaded, to be given or exehangeel between the 
Parties; and in case any Order shall be made for any of the Pur. 
poses aforesaid, the Defendant shall, lUiless the OOlU't or JU(l~e shall 

" othermse direct, have the sarne Time for Pleading after Oomplianee 35 
with such Order as he had at the Time when Notice of such Appli. 
ca.tion was given. 

And as to Pleas and subsequent Pleadings, he it enacted as 
Rules to follows : 
plend :tnd 
Demaud of 70 . No P"ule to pleae1 or Demand of Plea shall be necessary, 40 
Pl,a no. anel the Notice to plead endorsed on thc Declaration 01' delivel'ed 
llccessary. t I l all ,. .."'. t 
]5 & 16Vict. separa e y Bil uC SLUUClen . 

c. 76. s. 62. 71. In 
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71. In Cases where the Defendant is within the J misdiction, the T;me for 

Time for Pleadinr: in Bar, unless extencled hy the Comt or a Jud~e, plb"d;'D'~'f' 
'-' ;:, w rre e eu-

shall he Eight Days; aUlI a Notice requiring the Defendant to plead dan,;"d>!,;n 

in Ei.,'ht Da.ys othenvise Jud-O"Ulellt mav whether the Declaration .Juri.;di~ ti oD, 
;:), ;:) .. , to be EJ"ht 

5 be deli,ercd or filed, be endorseel upon the Declm'ation or delivered Dm. C 

separately. 1.5;c 16 V;et. . ~~L . 

72. Express Colour or special Traverses 
in any Pleueling. 

shall not be necess..,,"! 

Expre;;5 
Colour or 
special 'Ira.
l"e:l~5 Dot 
necHsary. 
15 & 16 Viet. 

73 I PI h t PI lin 't J 11 t b e.76.".64,65. 
• 11 a 0..'1 or 5U sequen ea( g 1 S W. no c necessary ForronlCom. 

10 to use any Allegation of Actionem nOll, 01' Actionem ll.ltcl'ius nOll, mencement 

or to the like Effect., or any Prayer of Judgment, nor shall it he anfdJPdray" t 
• • • • 0 u gmen 

necessary III a.ny Replic"tion or subsequcnt Plemling to use "ny uuneem.ry. 

Allegation of Precludi non, or to the like Effect, or any Pl'l1yer of 15~16Y;et. 
J udgmcnt. c. 16. s. 66. 

15 74. No formal Defence shall he required in a Plea or A VOWl"! 
or Cognizance, and it shall connnence as follows, or to the like 
Effect: 

" The Defend(\llt, by 
H or as tile Case '})lay be], 

20 " IJlj'euce jJ " 

, his Attorney, [or in Person, 
says that [Ttere st,tte First 

And it shall not he necesslll"! to srote in a Second or other P lea or 
Avo,,"ry or Cogniz"nee, that it is pleade,l by Leave of the COlll't 
or " J uelge, or according to the Form of the Statute, or to that 
Effect ; but e"ery such Pleu, Avowry, or Cognizance sh"ll be 

25 written in (\ sepamte Paragraph, and numbered, "nd shall COllllllenco 
as follows, 01' to the like Effect : 

" And for" Seconel [!S'c.] Plea the Defendant says, that [lw'e 
" stale Second, 9-'c . .Difence ;] " 

01' if pleadeel to Pmi only, then as follows, or to the like Effect: 
30 "Anel for a Seconel [9-'c.] Plea. to [statin[f to ,elud -it is pleaded], 

" the Defendant says, that [~·e. ] ;" 
and no formal Conclusion shall he necessm"! to any Plea, Avowry, 
Cognizance, or subseqnent Pleading. 

Commence· 
ment ofPle:l. 
15 & 16 Viet. 
c. 76. s. 67. 

75. In all Actions by and against Assignees of 11 Jhnkrupt 01' Ohm.tor of 

35 Insolvent, 01' Executors or Administrators, or Pcrsons "uthorized As';gnee, of 
Brulkrul't, 

by Act of Parliament to sue or be sued as nominal Parties, the &e. to bo 

Chm-acter in which the Plaintiff or Defendant is stated on the t.ken a, 
:ulmitted, if 

Rccorel to sue or be sued shall not in any CaoSe be considm'cd as in not denied. 

I ssue, unless specially denied. 

[-I,s.] C 3 76. In 



Effect of 
Plc .... , of Not! 
nsStlillpsit, in 
Actions un 
Simple COll
tt'n.et. 

Pleas of Non 
assumpsit 
a.ndNeverin
debted not to 
be 3.llowed in 
Actions 011 

Bills of Ex
chl'mgu and 
Pl'oIllissol'Y 
Notes . 

Effect of 
Plen. of Non 
est factum. 

22 .Com'l1Wn Law COU1'ts (Ireland). 

76. In all Actions on Simple Contrad, except as herein-aft,or 
exceptetl, the Plea of " NOll assumpsit," or a Plea traversing the 
Contl'l1ct or Agreement allegetl in the Declaration, shall operate 
only as a Deni(1l in Fact of the express Contract, Promise, 01' 

A~reement alle~e<l or of the Mlttters of Fuct from which the 5 o 0 , 

Contract, Prowse, or Agreement allege<! lI4'ty be implietl by Law; 
as for instance :-

In an Action on a Warranty snch Pleas sball operat,e (1S a 
Denial of tbe Fact of the Sale aml Warranty having been 
given, llllt not of the Breach; and in an Action on a Policy 10 
of Insurance, of tho Subscription to the allege(l Policy by t he 
Defendant, -lmt not of the Interest, ' of the Commencement 
of tbe Risk, of the Loss, or of the ulleged Compliance with 
Warranties: 

In Actions against Carriers antl other Bailees for not delivering 15 
or not keeping Goods safe, 01' not returning them on Request, 
and in Actions against Agents for not accounting, ·such Pleas 
shall operate as a Denial of any express or implie(l Contract 
to the Effect alleged in the Declaration, but not of tbe 
Breach: 20 

To Causes of Action to which tbe Plea of "Never was intlebte<!" 
is applicable, as providecl in Schedule (B.) 35. to this Act 
annexed, and - to those of a like Nature, the Plea of "Noll 
assmnpsit" shall be inndnllssible, aml the Plea of " N ever wa~ 
in(lebte(l" shall operate as a Denial of those Matters of Fact 25 
from which the Liability of the Defen(\ant arises ; as, for 
inst,mce, in Actions for Goods bru:gained and sold, or sold and 
delivered, the Plea shall operate as ,t Denial of the Bargain 
and Sale, or Sale and Delivery, in P oint of Fact; in the like 
Action for Money had and reccived i t shall operate as a 30 
Denial both of the Receipt of Money and the ;Existence of 
those Facts which make such Receipt by the Defendant a 
R eceipt to the Use of the Plaintiff. 

77. In all Actions upon Bills of Exchange and Promissory 
Notes, the Pleas of" Non assmopsit" and" Nevel' indebted" shall 35 
he inacbpissible, and every Plea in Denial must traverse some 
J\iatter of Fact; as, for instance, the dl'a\'\r:lng, or making, 01' en
dorsing, or accepting, or presenting, or Notice of Dishonour of the 
Bill or Note. 

78_ In Actions on Specialties and Covenants the Plea of "Non 40 
est factum " shall operate as a Denial of the Execution of the Deed 
in Point of Fact only, and all other Defences shall be specially 

pleaded, 
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pleaded, including Matters which make the Deed absolutely void, 
ns " ell as those which make it voidable. 

79. The Plea of " Nil debet .. shall not be allowed in tiny Action. PI .. of NH 
dchet not to 
be allowed. 

80. In Actions on Conti-act all Matters in Confession and De"", by 

5 :\'yoidaucc, including not only t.hose by way of Dischm"ge but wn:~ of Con-

th hi h h th Tr ti t b ·tl 'd . 1 bl . fe'£1,n allOl 
. 05C W C S ow , C "aU S .. 'lC , on 0 C C1 leI'VOl or VOl{::t e ill A" oidallC(' 

Point of Law, on the Gronn,l of Frand or otherwisc; as, for to be ,pce;. 
. I·" C'" RIP P " .1Iy 1'1enJed lllsbmce, walley, Qvetl>tU'e, e ease, aymellt, er~ormancc, in Act ions 

IUcga.lity of Considera.tion, eithcr by Statute 01' Com.mon Law, lIpon Ct)U-

10 I · d' t' & Bill ~' t h ftmer ( l',-UTlUg, en ol'~ang, nccep lng, re., S or 1"i 0 CS Y way 0 . 

Accommodation, Set-off, mntual Credit, UnseawOlibiness, :Mis· 
representation, Concealment, Deviat ion, and other Defences of the 
like ChaJ.-acter, shall be specially pleaded. 

81; Pavment, whether before Action bronght, or when made P.yme~t Dot 

15 . to C • 1 II . C 1 -n 1 to 1 . . E 'd to be gweo In Olu't, S la not In any ase)e a..uowe< :le gIven ill VI ence in E,iuence 
in reduction of DamaO'cs 01' D ebt without heinO' I)leaded. in, reduction 

o 0 of .. Amllunt 
wirbolltPlea. 

82. In Actions for dctaining Goods, the PIe" of "Non detinet" EU"" of 

sball. ol,erate as '" Denial of the Dckntion of tbe Goods by tbe Pdl'~ of Non 
• eunct. 

Defendant, hut not of the Plaintiff's Property therein, and no other 
20 Defelice than such Denial shall be admissible lmder thn,t Plea. 

83. In Actions of Tort the Plea of " Not Guilty" shall operate E ft", of 

as a Dcuial only of the Breach of Dutv or m .. on~ful Act :llle~e,1 r:1," orNot 
• ~ 0' G-Ul lry lU 

to blrl'C been colllJllitted hy the Defendant, and not of tile Facts "~CI ;oo, of 

state,l in tbe Inducement, and no other Defence than such Denial w,ou~. 
25 shall hc mhnissible under that Pie",; al l other Pleas in denial shall 

take I SSlte on some p,n'ticular Matter of Fact alleged in the 
Declaration; "'s for instance : 

In an Action for a Nuisance to the Occupation of a House by 
carrying on an offensive Trade, the Plea of "Not Guilty .. 

30 shall operate as a Denial only that the Defendant carried on 
the alleged Trade in such " Way as to be a Nuisance to the 
Occupat ion of the Honse, aml sh::ill not operate as '" Denial 
of tbe Plaintiff's Occupation of the House : 

In an Action for obstl'Ucting a Right of Way, snch Plea shall 
35 operate as a Denial of the Obstrnction only, and not of the 

plaintiff's Right of Way: 
In an Action for Slander of the Plaintift· in his Office, Profession, 

or '[,-ade, the Plen of "Not Guilty" shall operate in denial 
of speaking the Words, of speaking them maliciously, and in 

40 the defamatory Sense impnted, and ,vith reference t{) the 
[48.] 0 4 Plaintiff's 
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Plaintiff's Office, Profession, or Tra,le, but it sball not opemtc 
as a Denial of the Fact of the Plaintiff holding thc Office or 
being of the Profession or Tra,le allegecl : 

In Actions for an Escape, the Pica of "Not Guilty" shall 
ope1'(1te as a Denial of the N egleat or Default of the Sheriff or 5 
his Officers, hut not of the Debt, Judgment, or prelimiuary 
Proceedings: 

In Actions against a Oal'l'ier, the Plea of "Not Guilty" shall 
operate as a Denial of the Loss or D[tm[tge, hut not of the 
Receipt of the Goods by the Dcfendant as a Oarrier for Hire, 10 
or of the Pm!,ose for which thcy were recc;vccl, 

I ssue may be 84. In all such Actions as in the Sixty.thllxl Sectiou of this 
~;~~~i~u in Act mentioned, it shall be lawful for the Defendant to plead the 
Actions, Geneml Issne therein, and to give any special Matter of Defonce, 
21 Jac. 1. Exouse, or Jtu'isdiction in Evidence under snch Plel1 l1t the Trial 15 
(Eng.) c. 12. f h A ti 
s. 5. 0 sue Call. 

In A ctions 
of Wrong, 
Defences in 
Confession 
antI Avoid
ance to be 
specially 
plcnc1cd. 
Etfect, of 
Plea. afNot 
Guilty iu 
Actions of 
Trespass. 

85. Save as herein otherwise provided, all Matters iu Oonfession 
01' Avoidance shall be specil111y pleaded in Actions of Tort in like 
M"nner as in Actions on Oontract. 

86. In Actions fm' Trespass to Land, the Plea of " Not Guilty" 20 · 
shall operate as a Denial that the Dcfendant collllllitted the Trespass 
allege'l in the Place mentioned, but not as a Denial of the Plaintiff's 
Possession or Right of Possession of that Place, which, if intendetl 
to be denied, Ulust be traverse,l specially. 

Effect of 87. In Actions for taking, damaging, or converting the Plaintiff's 25 
PIc. of Not Goods, the Plea of "Not Guilty" shall opemte as a Denial of the 
Guilty in 
Ac';on for Defendant h:1ving collllllitted the Wrong alleged, hy taking, 
takiugGoods dmItc.<tging,' or converting the Goods mentioned, but not of the 

Pl"intiff's Property therein. 

Set· off. 88. In any Oase in which there are mutual Debts between the 30 
16 I'< 17 Vict. Plaintiff and the Defendant, or if either Party sne Or be sned as 
c. 113. s. 40. Executor 01' Administrato>' where there are mutual Debts between 

the Testator and Intestl1te and either Party, whether such Debts 
have accrned before or after Action brought, One Debt ml1y be set 
off against the othel', and such MatteI' may be pleaded, according to 35 
Oil'eumsmnces, in b"" of the Action, 01' the flU'ther Maintenance 
thel'eof, or so much of the Debt as it covers, and the Accolmt upon 
which it became ,lue shall be alleged as in a Decla,l'ation fOl' the same 
Debt. 

89. Any 
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89, Any Defence arising after t.be COllllllencement of any Action 
shall he pleaded according to the Fltct , "ithout an, fGrm~1 Com
lllcncelllPut 01' Conclusion; and any PIe:.'\. whic:h doe::; not state 
whet bel' the Defencc therein set up arosc before or afte!' Action 

u !'hall he deemed :1 Plea of ]Iattel' :1l'islug before Action . 

Plel!. of 
:\[atter suh · 
~eq ueDt l.oJ 
Action. 
15 & J6 Vj cl. 
c. 76. s. ()~. 

90. In Cnscs in which a Ple."t Puis dal'l'elll continuance was hpi'ol'c Pl~:t Puis 
the Commencement of tllC Call1nan Ln.w Pl'OCCUlU'C Ameudlll~nt d:'l.1Tein eon· 

Act (Ireland) , 1853, 1)1 eadllble in ]~auc 01' at )Tisi Pl'ius, the :o;:1me !~·~1~~1I~~J. 
Defence mlLy be pleaded "ith an Allegation tllOt t.he ~I"ttcr arose ]"" dto1 ", 

. I I PI lin I PI pleo , e, 10 after t le ast eac go ; nuc such en. m~y} wh en nCl'eSSlll'r , be ) ,')& 16 Vicl. 

pleaded at Nisi Prius between tbe Pi!'st of A llflllst and 'Z', cclltiellt c. ;6. s. 60, 

of October, hut no such Ploa shnll ho allowed ,mlass accompanied hy 
an Affidavit that the :1Iiat ter thereof arose within E ight Days next 
before the pleading of slwh Plea, 01' unless the Court 01' a ,J ltd!;," 

15 shall otherltise ordcr, 

91. It slmll he l:ndnl for the Defendant in all Actions (except 
Act ions for Assaul t mul Butter,V, false I mp"isollUlent, Libel, Slander, 
malicious Arrest or Prosecution, Cl'unil1:t1 COllvers..'l.tion 01' dcbaueh
ing of the Plaillt i1T's Dnllghtcl' 01' SCl'\3Ut), au:.! hy L3rr ~'0 of' the 

20 Court 01' 3. Judge, and U})Oll such 'fCl'lllS as they 01' he lll~y tJ lulk fit, 
for the Defendant ill such excepted Adiolls, or for One or lUore of 
several Dcfendmts in a.ny Actioll, to pay into Oourt a Stun ot' 
?l1oney b, "ay of Compensation or Amends: Pr"" i,led t hnt noth ing' 
herein containe<1 shall be taken to nfl'ect the Provisions of a certain 

2:; Act of Parliament pusse(1 in the Session of Parliament hold"n in the 
Sixth and Seventh Years of the lleign of H er present M:ljCSt)', 
intitnled "An Act to amend the La" ,'cspeeting (Iefmnatory 'Woris 
" and LibeL" 

92. In :luy Action hrought upon !\ Bond which lm~ a OmH.lition 
30 or Deien:'.unce to make ,"oid the S[l1llC upon Pa~Tlnent of a lesser SUlu 

at a Day or Place certain, ,,-ith a. Penalty, and in allY Act.ion for 
detaining t he Goods of the Plaintiff, it sholl be lawful fo;' the 
Defendant, by Leave of the COlU't 01' '" Judge, and upon such Terllls 
as they or he shall thinlc fi t , to pay into Court a SUill of Monoy to 

35 answer the Claim of the Plaintift' in respect of sucb DOll(l in tho 
former Case, amI in the latter Case to the Valne of tbe Goo,l. 
nlleged to be dehined, 

93, Whon Money is pa,;d into COUl't sneh Payment shall be 
pleaded in all Cases as ncar may be in the following Form, mntatis 

40 mutandis: 
" The Defendant by bis Attorney [OJ' in 

" Person, ~c,] [i/pleaded to P al't, say, as to £ 
['lS,] D 

Pa ymen t 
into Court. 
15 & 16 Viet. 
c. Tti. 1>. 70. 

P;\\'ll1cnt 
in lo Court 
in Acti(J ll:! 
on Money 
llonJ". t!~ Hl 
for Dct~.iHN. 

23 &: 24 Yi :' t. 
c . 126. s. 2.-). 

Pa.Y!llM t 
into Court 
bor. plc:l~e :!. 

1l So- 16 Viet. 
c. 76. s. '; 1. 
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" Parcel of the Money claimed], brings into Comt the Sum of 
" £ and says that the said Sum is enough to 
" satisfy the Olaim of the Plaintiff in respect of the Matter 
" herein pleaded to." 

P"yment ,f 94. No Order of the COUl·t or a Judgc to pay Money into Com·t 5 
~loney ;,,10 shall he neeessar", excel,t in the Cases herein-hefore speeiaDy pro. 
vOlllt . ' .1 •• 

J6&17Ykl. vi,led, hut such Pl1ymeut shall he made hy lodglllg the Money ill 
c. 113. ss.75, the Bank of Ircbllll on llChl1]f of the Defcn,bnt, who shall lllakc 
76 . such Lodgment with the Privity of tho Master of the Com-t, l1lld to 

the Credit of thc Canse ; a.])(l snch Master, on the Certifiel1te of such 10 
Lodgment heing delivered to him, shl111 give a 1kccipt for the 
Amount in the Margin of the Plea; aml the Master shall, on 
Demand hy the Plaintiff, draw upou the Ba.nk of Ire1-md in favour 
of the Plaintiff 01' his Attol'llcy, upon a written Authority from the 
Plaintiff, for the SUill so lodged hy the Defcn(bnt. 15 

I'roc('ed;no 95. The Pluintiff, after the Delivery of a Plea of P"yment of 
In' Plaintitr "ftC(' P"y_ :!iIoncy into Com-t, shall be at liherty to reply to the same hy 
ment h"Q accepting the Sum so paid into Court in full Satisfaction and Dis
?om'" .. charge of the Cause of Action in respect of which it has been 1l3.id 
:.s ;~.'~. \~ct . in, aml he sholl he at lihm-ty in that Case to ta." his Costs of Suit, 20 

antI, ill case of Nonpayment thereof within Forty.eight H Olli'S, to 
sign. Judgment for his Costs of Suit so taxecl; 01' the Plaintiff may 
)'cply that the Sum. p"id into Court is not enough to satisfy the 
Cbim of the PlaiD.Liff in respect of the MatteI' to which the Plea is 
pleaded; and in the event of an Issue thereon being fomHI for the 25 
D~fendl1llt, the Defeuclant shall l)e entitled to J u,lgment and his 
Costs of Suit. 

Picn, io 96. Whereas certain Causes of Action may be considered to pal" 
AcHo", p-'" tn.ke of the Ohru. ... cter both of Breaches of Contract and of Wrongs 
tukm .... both ' 
01' B(·~ncll 01' aml Doubts may arise as to the :Forill of Pleas in such Actions, and 30 
~,::;ct{;:~!ng. it is :'-l'e<lient to proolnde such D?ub:s: .Any Plea which shall be 
15 & 16 Viet. good. ill Subshmce shall not he objectionable on the Ground of its 
c. 76. ' .74. treating the Deelru. ... tion either as fram~d for a Breach of Contract 

or for a. Wl'ong. 

97. Pleas of Payment ancl Set-Off, and all other Pleadings 35 
capable of being construed distributively, shall be taken distri
butively, and if Issue is taken thereon, and so much thereof as 
shall be sufficient Answer to Part of the Causes of Action proved 

Payment, 
SN·olf, nlld 
other l'lend· 
ings which 
can be eGn· 
slnled dis· 
tributively 
,hall he.o shall be fOUlld true by the Jury, a Verdict shall pa£8 for the De-
con'h'ued: fendant in resl,ect of 80 much of the Causes of Action as shall be 40 
15& 16Vlct. 
c. 76. s, 75. answered, 
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answered, and for the Plaintiff in respect of so llluch of the Causes 
of Adin]] as sball not be so 'tIl"were(!. 

98. A Defendant lllay either t.raverse generally such of the 
Facts contained ill the Declal'(;tion as lllight ha.o been demed hi-

5 One Plea, 01' lllay select an(l tl'(;.el'SC sepamtdy any material A.ll~. 
gation in the Deelarat.ion, although it might ha.e been inclmle<l in 
:1 gencl'nl 'fi'a:vcl'se. 

99. A Plaintiff shall be at liberty to tl',wcrsc t li e ,,'hole of' any 
Pic" or subsequent Pleading of the Dcfen(lant by a general Denial, 

10 or, admitting some Part or Parts thereof, to deny all the rest, 01' to 
deny any One 01' lllore Allegations. 

Tra\"(-r: ;:> of 
the D eclarn-
tion. 
115 & IG viel . 
e.7ll. 1< . 7(j. 

T lm'cr . .,(' Il l' 
P1C:lo OI' .!'uh · 
;;ef{lumt 
Plc:!lliug of' 
Dcfcndal!t. 
15 &. 16 Vic\, 
c. i6. s. 7i. 
T nwer.ic of 

100. A Defendant shall be ret liberty in lilw :iliauner to den" ncplic"'ion 
• " ol'sub:3cquent 

the whole 01' Part of :; Replication 01' subsequent Pleading of the Pleaui ug of 
Plaintiff. the PI(l.intilf. 

15& 16 Viet. 
(!. i6. 8. i s . 

Ii> 101. It shall bc bwful for tllC DefeJl(\a.nt in ally personal Equitable 

Action, [tJld for the Plaintiff in any Action of Replev-in in any of D&uce may 

the said Superior Courts, in whlch if Judgment were obroined" he ~; t~;(~,~~( . 
would be entitled to Relief against such Judgment on equitable c. 125. ,. 83. 

GrOlmds, to plea(l the Facts whleh entitle him to such Relief by 
20 way of Defence, and the said COlli'!S are hereby empoTl'Cl'e(1 to l'eceivc 

such Defence by way of Plea, provided that such Pica shall begin 
"ith the Words "For Defence on equitable Grolmds," or Wonis to 
the like Effect. 

102. Any such Matter which, if it arose before or dlli'ing the Equira h!e 

Time for I)leadin~ would he an Answer to the Action bv way of Defeoc,aftco' 25 0' J J udgmellt. 
Plea, may, if it arise after the Lapse of the Period during which it I i& ISVicl. 

cou1<l he pleade(l, be set up by way of Au(tita qucreb. c. 125. s. 84. 

103. The Plaintift· may rei,ly, in answer to any Plea of the 
Defendant., Facts which avoid snch Plea upon equitable Grounds, 

30 provided that such Replication shall begin with the Words" For 
Replication on equit.!tble Grounds," 01' Words to the like Effect. 

Equitnule 
Heplic:l.tioll. 
17&lS""lct. 
c. 125. s.85. 

104. Provided always, That in case it shall appear to the Court Com" ur 

or " Judge that any such equitable Plea 01' equitable l'!.eplieation ~:rff: ~::? 
caunot be dealt with by a Court of Law so as to do J ustiee between equirttble 

3" the Parties, it shall he Imvful for such Court or Jud!!:e to ord~r the Plil""t~r ne· 
v ...... p caton . 

• ame to be struck out, on such Terms as to Costs and otherwise, as 17 &IBYict. 

to such Court or Judge may seem reasom"ble. c. 125. s. 86. 

[48.J D 2 105. In 



A (' lions on 
]o~t In::;tru 
ments. 
17&lSVict. 
..:. 125. s. 87. 

.T "imler of 
h <;uc. 
15 & 16Vict . 
c. 'i6. s. ;9. 

As 10 plead
i':g- nod de
mU1'riog 
I' gerber. 
1.i & IGVic.t. 
c . 'iG. s. SO. 
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105. In case of any Action founded on a Bill of Exchange or 
other negotiable I nstnunent, it shall be lawful for the Court or a 
Jud"e to order that the Loss of such Instrmnent shall not be set up, 

" provieled an Indemnity is given to the Satisfaction of the Court, 
J ndge, or Master against the Claims of any other P erson upou such 5 
negotiable Instnilllent. 

106. Either P arty may l'lead, in answer to thc Plea or sub
sequent Pleading of his Aelversary, that he joins :Issue thereon, 
which Joinder of Issue may be as follows, or to the like Effect : 

"The Plaintiff joins I ssue upon the Defendant's First [~c. 10 
" 8jJecifJ/ino 'W/l.at 01' 'lv/ted Part] Plea :" 

"The Defendant joins Issue upon the Plaintiff's R eplication to 
" the Fh·st [9·c. specifying ,"hut] Plea :" 

And such FOl= of J oinder of I ssue shall be deemed to be a Denial of 
the Subsbuce of the Plea or other subsequent Pleading, and an I ssne 15 
thereon; and in all Cases where the Plaintiff's Pleading is in denial 
of the Pleading of the Defendant, or some Part of it, the Plaintiff 
may ad,l a Joinder of Issue for the Defendant. 

107. Either Party may, by Leaye of the COUl"t or a Judge, plead 
and demUl" to the same Pleading at the same Timc, upon an 20 
Affidavit by such Party or his Attorney, if required by the COUl"t 
or Judge, to the E ffect that he is aelvised anel llClieyes that he has 
just Grolmd to traverse the severo.! Matters proposed to be tmyersed 
by him, and that tbe several l1atters sought to be plea.ded as afore
said by way of Confession and Avoidance "re respectively true in 25 
Substance and in Fact, and t hat he is further adviseel and believes 
th"t the Objections raiseel by such DemUl"rer are good anel valid 
Objections in Law, and it shall be in the Discretion of the Court or a 
Judge to direct which I ssue sho.J.l be first disposed of. 

SCY"'.! 108. The Plaintiff in any Action may, by Leave of the Court 30 
~!:"~)~~~~('~iay 01' n .J udge, plead in answer to the Plea or the subsequent Pleading 
n' nny Stage of the Defendant as many severo.! Matters as he shall think necessary 
'I';, ~h~." to sustain bis Action; "nd thc Defendant in any Action may, by 

( IIUln<: s . 

I J & 16 Vict. Leave of the COUl"t or a Judge, plead in answer to the Declaration or 
c. 76. s. 81. other subsequent Pleading of the Plaintiff as many several Matters 35 

as he shall think necessary for his Defence, upon an Affidavit of 
the Party making such Application, or bis Attorney, if required by 
the COUl"t , or Judge, to the Effect that he is advised anel believes 
that he has just Ground to traverse the severo.!l\IIatters proposed to be 
traversed by him, and that the sevClru Matters sought to be pleaded 40 
as aforesaid by way of Confession and Ayoidance are respectively 
trnc in Substance and in Fact: Provided that the Costs of any I ssue 

either 
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eit.her in Fact 01' Law shall follow the Finding or JtI(lgment upon 
such Issuc, and he adjudge,l to thc successful Party, "halonr may 
be the Result of tl,e othcr Issue or Issucs. 

109. All Objections to the Pleacling of several PIcas, Repli- ~b~;;;';~~:g, 
5 cations, or subsequent Pleadings, 01' several AYowl'ies 01' COd'ill- to be hi:~rd 

zanccs, Oll t;lle Grolmd that they Orrc fOlUlded on the snme Grouml of ~il~:foP~~:;d 
AnS1YCr or Defence, shall be heard upon the Application to plead " v, rn! . 

-, . 1 '" tt · . ).Iatt-el's. se, cIa 111.U · ,crs. l5 & 16 Viet. 

c. 'i6. s. 83. 
110. 'rhe follmving Pleas, or any Two or more of t.hem, may be Certain 

10 pleaded together as of coursc, withont Leave ofthe Comt or a Judge; P
b

l,,,! m
1
"YJ 

. . cpewe 
that is to say, a PIca deuymg any Contract or Debt alleged III the together 

Declaration; a Plea of Ten,ler as to Part; a Plea of thc Statute of without 

Limit<>tions, Set-off, Bankl'llptcy of the Defendant, Discharge tmder ;:~·~6Yict. 
an Insolyent Act, Plene administravit, Plene administravit prreter, c. 76. s.84. 

15 Infancy, Coverture, Payment, Accord amI Satisfaction, Release, 
Not. Guilty, a Denial that the Property an Injury to which is com
pbined of is the Plaintiff's, Leave and Licence, Son aSSllult demesne, 
and any other Pleas which the Judges of the said SUl)Cl'ior Courts, 
or any Seven or more of them, of whom the Chief Judges of the 

20 sai,l Court.s shall 1)e 'fln'ee, shall by any Rule or Order to be from 
Time to Time by thcm made in Term or Vacation or,\er or <lirect. 

Ill. Except in the Cases herein sl>ccifieally provided for, if either For p!ead
Party plead soyemI Pleas, HCj)lications, .8..\owries, Cognizances, 01' ~nlg sevel:!.l 

- _t :lttel'S 
other Pleadings without Lcarc of the Court 01' n. Judg'e, the opposite ~\"'i'thollt 

25 Pm-ty shall be at liberty to sign Judgment: Provided that such Leave, Judg-
.., . ment ln3y 

Judgment may be set :1s1c1e by the Oourt 01' a. Judge upon nn be:iigned. 

Aflid",it of Merits, and UpOll such Terms as to Costs and otherwise 15 & 16 Y;ct. 
as thev or he may think fit. c. 76. s. 86. , . 

112. One llew Assignment ouly shall be pleaded to any Nmnber One new 

30 of Pleas to the &'tme Ca.use of Action; and such llew Assignment :l~~~~!~~ 
shall he consistent with and confined by the Particulars delivered iu ;n '.'peet of 

the Action, if any, and shall state that the Plaintiff proceeds for tch• same
f . . ause 0 

Causes of Action different from all those "hich the Pleas profess to Action. 

JUStify, or for an Excess over an,l above what all the Defeuces set 15&J6Yict. 
35 up ill such Pleas justifY, or both. c. 76. s.87. 

113. No Plea which hus aheady been pleaded to the Declamtion P leas not to 

shall be pleaded to such new Assignment, except a Plea in Denial, b~ repeI6'yted. 
ml b Le ' 10& "t. 

I css y ave of the Court or " Judge, and such Leave shall only C. 76.s. 88. 

be granted upon ~ satisfactory Proof that the Repetition of such 
40 Plea i. essential to a Trial on the Merits. 

(-lS·1 D 3 114. 1'he 



FOl'm or De
muncl' and 
.Joinder in 
Demurrer, 
15&16Vict. 
(:,76. s. 89. 

Time fOl' 

Plcluling 
.tfler 
Amendmen t .. 
15& 16 Viet. 
c. 76. s. 90. 

l") I ('"tljn~s 

fiuL.seq uellt 
to the Decla
ration not to 
he filet!. 
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114. The Form of a Demm."er shall he as follows, or to the like 
Effect: 

" The Defendant, hy his Attorney, [0/' in Person, 9·c., 01' Plaintiff,] 
" says, that the Deelnrntion [01' Plea, 9"c,] is llad in Suhstallee." 

.And in the Ma.rgin thereof some substantial Matter of Law intended 5 
to be argued shall he stated, and if any Demmrer shall he delivered 
without such Statement, or with a frivolous Statement, it may be 
set aside by the Com t or Judge, and Leave may be given to sign 
Judgment 3S for W ant of a Plea; am] the Form of a Joinder in. 
Demlm'er shall he as follows, or to the like Effect : 10 

" 'rhe Plaintiff [01' Defembnt] says tl"tt the Declaration [ 01 ' Plea, 
&,c.J is good in Substance ." 

115, ,Vhero an AmemIment of any Pleniling is allowed, no new 
Notice to plead thereto shall be necessary, but the opposite Party 
shall be bound to plead to the amended Pleailing within the Time 15 
specific[] iu the original Notice t o plcad, or within Two Days after 
Amendment, whichemr slmillast expire, llllless otherwise ortlere[] 
by the Comt 0 1' Judge ; and in cru;e the amended Pleailing hru; becn 
pleaded to hefore AlllemIment, and is not pleaded to [Ie llOVO within 
T,,'o Days after Amendment, 01' within snoh othor Time as the 20 
COlUt or a J ndge sImI! allow, the Plemlings origill:llly pleaded 
thereto shall sta]][] and be considered as plcadCl] in answcr to such 
amended Pleading. 

116. Ko Demurrel', nol' allY rlen.diug ~ubsc(laeil~ to the Deebitl
tion, shall in mly Case, except by special O,'der of the Comt, he filed 25 
'lith any Officer of tlle Comt, hut the same shall, lUlless otherwise 
]l1'OYide[] by Genem! Or[!ers, be deliyered between the Parties : 
Prmide[] always, that before delivering any Demmrer or other such 
Plemling as aforesaid, the Attorney or Person delivCl'ing t he same 
shall bring or cause the same to be brought to the Office of the 30 
Clerk of the Writs, impressed with the Stomp now 01' l lCreafter by 
Law require[] to be impressed upon sneh Demurrer or other such 
Pleailing as aforesai,!, and thereupon the Clerk of the W}'its shall 
impress such Demm~'er or othcr Pleailing with the Seal of the sail] 
Superior Courts of Common Law; and no Delivery of any D emurrCl' 35 
01' other such Plemling shall lle of any Effect lUlless so stampe[! and 
sealed as aforesaid. 

E .'CflJltpICR of 
PlcadhlfJ. 

And whereas it is desimblo that Examples should be given of the 
Statements of Canses of Action and of Forms of Pleailing: Be it 
enacte[! ru; follows : Forms i n 

Schedule 
may be 
ndopted. 
15 & 16 Viet. 
c. 76. s. 9 1. 

117, The Forms containe[! in the . Schec]nle (B.) to this . Act 
annexed shall be sufficient, and those and the like Forms may l?e 

used, 

40 
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use,l, with such Modifications as may be uecessary to meet the Fact·s 
of t.he Case, but nothing herein containccl shnlll'ellclel' it erroneous 
or il'l'egltlUl' to depal't from t.he Letter of such l~ol'ms so long as the 
Substance is oxpresseel without Prolixity. 

5 
Jlldgml'lI i bp 

Ami with respect to Jl1d~ment by Default, and the Mode of' D~I'mlt ~"d 
• • ;:, • (/SCtrtUWl1lg 

ascot-bulllug' the A.molUlt to he meQvered thCl'Cll}lOU, be It enacted AmoUJl t to be 
as follmys : Nt'Ol'cred. 

118. Ko Rule to compute sballllc necessary 01' useel, lmt in Actions 
dlCre the Plaintiff seeks to recoyer a Deht 01' liquidated Dernruul in 

10 ::>'[oney Juc.I3lllent by Default shall be final. 

l!ule to rom· 
pme lin
llce~'"snry . 
15& 16Vict. 
(:.713. 5s. 92, 
93, 

119. In Actions in which it shall appeal' to the COlU't 01' a Jndgc I nqni<'Y 0f 

that the Amount of Damages songht to be recoyered by thc Plaintiff Dam"!!,, 

is subst::mtinUy a, 1.1:n,ttel' of' Calculatioll, it shall not be necessary to :;:~~c~:u to 

issne a 'Writ of Inquiry, hut the Comt or a Jud"" m <1V direct that take plucc 
• 0.. 1)C'forc the 

1~ the Amount for which final Judgment is to be sigued shall be 1110""" . 
ascertained Ily the Master of the said Comt; and the Attendance of 16 " 17 Viet. 

Witnesses and the Production of DocLUnents hefore such Jl-Iastcr c. lI S. ,,98, 

may be compelleel by Subpreua, in the samc MUlUler as hefore t1 

Jmy upon " Writ of Inquiry, and it shall he lawful lor snch 
~O :.uaster to adjourn the Inquiry from Time to 'fime as Occasion lllay 

require: Provide,l always, that in case the sai,l I1inster shall upon 
any such Reference think it propel' to h"Ye any Fact conb.'oYerted 
Oll the l1ef'el'cnce tried by [l, JIU'Y, in such Case t.he said ].faster may 
sign a Requisition to that Effect intitul,,£! in the Calise, ami climct 

~ ii tIlt' same to 1,e deliyerecl to the SherifI' of the Oounty of the City of 
Dublin 11m Days hefoi'e the 'rime when such Jmy shall be required, 
and the JUl'ors shall be slllnmoned anel taken Ii'om the List of 
Persons liable to serve as JlU'ors in the County of the City of 
Dllblin, and the Sheriff shall cause so m:myof the sniel Jm:ors as 

30 ill his Opinion he shall deem sufficient to be slUllmollcel, and such 
Persons shall attenel, aJl(1 either Party shall he entitled to Iris lawful 
Challenge against all 01' any of the s..'li,l J lU'ors; anel " Jury of 
Twelve shall be rctlU'ned to try such Fact 01' Facts as shall seem 
doubtful to such ~raster, who shall proeee,l to make his Report on 

33 the Verdict of such Jury as he shall think fit; and snch Jill'y shall 
he sworn and paid as a COlUUlon Jury at Nisi Prius, and the Mastel' 
shall endorse upon the Rule or Order for referring t.he .Amount of 
Damages to him the .Amount found by him, and shall deliver the 
Rule 01' Order with such Endorsement to the Plaintiff, and such and 

40 the likc Proceedings =y thereupon be had ·ns to T[L,ntion of Costs, 
signing J mlgment, ancl othenvise. as upon the Finding of a J lll'y upon 
a Writ of Inquiry, 

[48.J D4 120. In 
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Ol"d;n,,·y 120. In Actions in which the Plaintiff's Demand is not for " 
W l";t of Debt or liquidated Sum in Money, and where the Amount ofD="'ges 
I nquiry in 
uther Cases. sought to be recovered cannot he calcubteu as aforesaid, it shall be 
16 S; ! 7 V;ct. lawful. for the Plaintiff to issue [1 Writ of InquiJ.·y to the Sheriff of 
c. 76 .•. 100. the proper County, or other Persou tberelmto lawfnlly authorized, 5 

and such Inquiry shall be holden (1t tho chief 'rown in the COlmty, 
or sneh other Place and "t snch Time as shall 1m agreed on between 
the Sheriff and the Party delivering the W rit to him; [IJ1(1 th e sai(l 
·Writ of Inquiry may be made retlU"nable and he retlU"lled on any 
Day certain in Term or in Vacation to he named in such Wri t, and 10 
upon the RetlU"n thereof, and without "ny R,ue for Judgment 
thereon, the Costs may he taxed, and Judgment signed and Execution 
issned fOlihwith, unless the Sheriff or other Officer before whom 
such Writ shall be exeented, shall certify under his Hand upon 
such Writ that Judgment ought not to be signed until the Defembnt 15 
or Plaintiff shall hnve hacl an Opportuuity to apply to the COlU"t or 
" Judge to set aside the Execution of such Writ of Inquiry, or 
unless the ColU"t or Judge shall think fit to order the Judgment to 
he Rtayed un til "Day to be name(l in such Order: Provided t],,,t 
"here "Writ of Inquiq shall have heen exeCllte(l hefore" Jndp;o 20 
the Procee(lings ii·om the finding to issuing Execution shall be the 
same as in the Case of or(linary Trials at Nisi Pritts. 

In~ ui ";es 121. It shall be lawful. for the Comt or a Judge, instead of a 
t, l;ty l,e iff 
,1 ;1"<.ctr.d to Writ of Inquiry to the Sher to ascertain the AmOlmt of Damages, 
Ink,· pineo to ,lirect that the Amolmt for which final Judgment shall he marked 25 
~,i~,~:·~, . of shall be nscertaincu by the j\iaster of tho Comt, an,l thereupon such 
the (;om t. Damages shall be ascmiained by the Master in lili:e Manner as sueh 
I G S, 17V;ct. Dama<-es are ascert<1ine(l un,ler " Writ of Inqllh-y by the Shcriff· 
0.11 2.,.101. d /' h P ·t hall b th D t f h . ' EJ:::': :,:'OVict., nn ..lor sue 1l1'pOSe 1 s · e e u y 0 t e Sheriff of the 
c. ! ll2. s.99. County of the City of Duhlin to summon JlU"ors to atten!l heforc the 30 

said Masters, who shall have the lili:e Juris(lietion and Authority 

Iuquil'ies 
lllny he 
dil'ected to 

as have heen heretofore exereise(l by Sherifl"s in hol(ling such 
InquiJ.·ies; provided always, that whenever there is any such Trial by 
Jm·y Twelve Jurymen shall be empannelled ""d sworn to give 
theh- Verdict according to the Evidence; and it shall he lawful. 35 
for the Master to adjomn such Inquiry from Time to Time as 
Occasion may require; and the Master shall indorse on the Rule 
or Order of Reference the Finding ofthe said Jury, and shall deliver 
the same to the Plaintiff, and such and the lili:e Proceedings may 
thereupon he had as to Taxation of Costs, signing Judgment, and 4.'() 
otherwise, as upon a Finding of a Jlll'y upon" Writ of Inquiry to 
the Sheriff: Provided always, that in all Cases of Writs of InquiJ.·y 
it shall he lawftu for the Court or a Judge to order that they shall 
be execute(l before " Judge sitting at Nisi Prius for the Trial of 

Ca.UHCS, 
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Causes, either in the consolidate,l Nisi Prius Court, or at the tnke pIne, 
before !l. 

After Sittings Dr Assizes, us snch Court or J ndge shall in their or his J d .., u ge. 
])iscl'etion direct., and for that Purpose to enter a Suggestiou upon 
the Record wheIlever the Tri"l is ordered to take place in a County 

5 other than thut in which the Venue is lnid. 

Auel with reference to Discovery, he it enacted us follows: 
122. Upou :Motions fOlrnded upon Affidavits, it shall he lawful 

for either Pmiy, "ith Leavc of the COUli or a Judge, to make 
Aflid",-its in unswer to the Affid"vits of the opposite PaTty, upon 

10 any uow l.iatter arising out of such Affidavits, suhject to all such 
GenemlOrders as shall hereafter he made respecting such Affidavits. 

_4.ffi.da:dts 
on new 
Mauel', 
Ii & 1S Viet. 
c. 125. ~. 45 . 

123. Upon the H eu,ring of any Motion it shall he lawful for the Power to 
COlU't 01.' Judge, at their or his DisCl'etion, and · upon such TerDls 5~~:~~: 
as thev or he shull tbiuk reasonuble, from Time to Time to order dire~t orl~l 

15 such DOCllllents as they or he may think fit to he IJroduced and Ex",?;nnt;o. 
, ofWnne;:!!es. 

snch'Vitllc-sses as they or he may think necessary to a.ppenl', and 17 & 18 Viet. 
hc examined vivil, voce either before such Court or Judge or before c. 125. s. 46. 

the 1.1"ter, and upon hearing such Evidence, or reading the Report 
of such Master, to Ill<,ke such Rule or Order as may be just. 

20 124. The Court or Judge ma,y, hy such Rule or Order or any 
subsequent Rule Dr Order, command the Attendance of t he Witnesses 
numed therein fOl' the Pm'pose of being exrunined, OL' the Pro
duction of any ~Tl'itings or other Documents to be lllentioned ill 
sllch Rule or Order; and such Rule or Onler shall be proceede'l upon 

25 in the same Manner, anel shall have the same Force and Effect as " 
Rule of the Court nnder an Act lJassed ill the Session of Parliament 
holden in the 'fhir,l anel }'ourth Year, of the Reign of Her present 
Majesty, Chapter One htmili'ed auel five, intituled "An Act for 
" abolishing Arrest on Mesne Process in Civil Actions except in 

30 " certain Cases for exteuding the Remedies of Creditors agrunst the 
" Property of Debtors; anel for the further Amendment of the Law, 
" and the better Advancement of Justice in il'eland;" and it shall 
be lawful for the Court, or Judge, or linster to adjourn the Ex
amination from Time to Time as Occasion mOlY require ; and the 

35 Proceedings upon sneh Examination shall be conducted auel the 
Depositions t"ken down as neady as may be in the Mode now in 
use mth respect to the ,ivil. voce Examinations of 'Witnesses under 
the last-mentioned Act. 

125. Any Party to any Civil Action or other Civil Proceeding in 
40 any of the Superior COlll1s requITing the Affidavit of a Person who 

[,18. ] E refuses 

Proceeuillgs 
hefore nnn 
upon such 
Examination 
17 & 18Vict . 
c. 125. s, 47. 

3 & 4 Viet. 
c. 105. 

EXllmiDalion 
of Per.~on 
who refu;iCs 
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to mnke rm refuses to m..'1ke all A.ffi.davit, nlay a.pply for an Order l'equiri1)g such 
,,':,ffid"' ;L Person to appear ami be examine,l upon Oath before a Judge 01' 
1,& lSVwt,,]\,< t I 't I t ' ' t ' IE ' c . 125. s. 48. ).[\stCl', 0 ''I 101U 1 may )e m os COnVellleUiJ 0 l'eJ.el' su e 1 .. xa,ll11llU-

Proceedlngs 
upon Ol'dc," 
for Ex.nmi-
uaf ion . 
17& 18Vict. 
c. 125. 8. 49. 

tion, as to the ~I:1ttel's cOllcerning which he has refused to llutke an 
Affid",it ; and tho Comt or a Judge may, if they or he think fit, I} 

make such Order for the Attendance of such Person before the P erson 
thercin nppoillted to toke ' snch Exmninntion, for t.he Pmposc of 
being examined as aforesaid, nnd for the Production of any Writings 
01' DOCUlllCllts to be mentioned in such Or,lcr, and may therein 
impose snch Tenus as to StwIt Examination, and the Oosts of thc 10 
Application au,l Proceedings thereon, as they 0 1' IlC shall think 
just. 

126. Such Order shall be proceo,led upon in like Uanner as an 
Order made under the herein. before mentioned Act passed in the 
Session of Parliament holden in tl,e 'l'hir,l aml FOlU'th Yem:s of the 15 
Reign of Her present Majesty, OJul the Examination thereon shall 
be conducted, and the Depositions taken down and retmned, as ncarly 
as may be in the :lvIode now use(l 011 viva voce Examinations under 
the sni,\ Act of Parliament, 

o;scoveryof 127. Upon the Application of either Pru.'ty to auy Oause 0 1' other 20 

Documents, Oivil Procec,ling in filly of the Superior OOlU'ts, upon an Affi,\:1vit by 
17 & 18Vict. 
c, 125, . , SO, such Party, 01' his Attorney 01' Agent, or in the Oase of a Body COl'pO. 

Power to 
deliver 
written In· 
terl"og~torjes 
to opposite 
P arty . 
17 & lSVict. 
c. 125. s. 61. 

rate of their Attorney 01' Agent, of his Belief that any Document to 
the Production of which he is entitle,l for the Pmposc of Discovery 
or otherwise, is in the Possession or Power of the opposite Party, it 25 
shall he lnwful for the COlU't or J udge to order that the Party against 
whom such Application is made, 01' if such P arty is a Bo(ly Oorporate 
that some Officer to l)c lllnne(l of such Body Oorporate, shall answer 
on Affidavit stating what Documents he 01' they has 01' have in his 
or tl,eir Possession 01' Power relating to the Matters ill Dispute, 01' 30 
what he knows as to the Oustody they 01' any of them are in, and 
whether he 01' they objects 01' object (and if so, on what Grolmds,) 
to the Pro,ltwtion of such as are in his 01' their P ossession 01' Power ; 
an,l upon such .Affidavit being made the Oourt 01' Judge may makc 
such flU'ther Or,ler thereon as shall be just, 35 

128. In all Oauses in any of' the Superior Oourts, by Order of the 
COllli 01' [I, J ndge, the Plaintiff may, with the Declaration, and the 
Defendant may, with tllC Plea, 01' either of them, by Leave of the 
Court 01' a Judge, may at any otherTime, ,lcliver to the opposite P arty 
01' his Attorney (provide,l such POJ'ty, if not a Body Oorpomte, would 40 
lJe liable to be called ancl examined as a Witness upon such Matter) 
Interl'ogat01'ies in Writing upon any Matter a~ to which Discovery may 

be 
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he songht, tlu(ll'eqnire snell Party) or in the Cnse of n. Body Cm'po_ 
rnte aD)~ of tI,e Officer, of snch Body Oorporate, within Ten Doy" to 
answer t·he Questions in lVl'it,ing' hy A.:.ffidad t to be SViOl'U awl 
file(l ill the ordinal''' Wav; and any Party or Officer o1llittin" 

. ' "'. 0 ' 
5 without just Cause, snfficiently to tP .. Hnrcl' nU Questions as to.. which 

[t, D iscoyl'l':' lilt't)· h~ sought wit.hin the ahove 'I'imc, 01' sueh extended 
'rhllC' as the COllrt ot' a Judge shull allow, shall 1m demu(!cl to hu't'e 
collllllittctl " Oontempt oj' the Oourt, nntl shall be liahle tv be 
proceeded aga.inst ::tc(,0l·dillg-1~· . 

10 129. The Application for such O"ler shall be made npollanAffida-
,"it of the Porty proposiJlg to interrogate, nud his Attor:c.ey or Agent, 
or, ill the Case ofa Bod~ Corpornte of thei,' Attorney or Agent, stating 
thnt tI, e Deponents or Deponent bdier e or believcs that the Party 
proposing to int.errogate, whether Plaintiff or Defendant, will derive 

15 mat~ri[ll Benefi t in the OalLse from the Discovery which he seeks, 
that there is good Cnuse of Action or Defence upon the :ilferits, nnd, 
if the Application be made on t.he Part of t he Defendnnt, that the 
Discovery is not sought for the Pml)OSC of Deby: Prodded, t·bat 
where it shall happen from llllayoillable Circumstances t llnt the 

20 Plainti:tl' or Defendant cannot join in snch Affidavit, the COlU·t or 
Judge rna,", if they 0" he think fit, upon an Affid,,,,it of such 
On-cumstnuces, allow and order tbat the Interrogatories lllay be 
tielivered without, such Affidavit. 

Aflida\'it::I by 
Party (»>O~ • 
posing 10 in· 
terroe:Hte or 
hi,; Attm·ney. 
17& lSVict. 
c. 125. s. 52. 

13 0. In ('use of Omiss.ion, "ithout just Causo, to answer sufficiently Oml EXA.llli
:35 SHell TITittCll Interrogatories, it suall he lawful for the C01U't 0 1' ;), P~~~~sof 

J urlgc! at their 0 1' his Discretiou, to direct un oral Examination of when ~ be 

tbe intel'l'o"ate(l Part,· as to such Points [18 they or he mfly direct .1I0wed. 
:=" ~, '17& l SVict. 

hefol'e n Judge 0 -;" l\Iastel'; and the Court 01' Judge may, by such c. 125. s. 53. 

rou!e or Order, 01' any subsequent Poule or Order , cOllllilllud the 
30 Attendallee of such Party Oi' Parties before the Person appointed to 

take such Examination, for the Pm'pose of' being orally cxn.minecl 
as a,fore. oid, or the Protluction of' any Writings or other Documents 
to be mentione(l in sucb Rule or Order, 3.ud may impose therein 
such Tel'ms as to sneh Examination, nml the Costs of t he Application 

35 ami of the Proceedings thereon, and otherwise, us to such Court or 
Judge shall seellljllst. 

131. Such Rule or O"ler sholl have the same Force and Effect Proceeding' 
. . upon sllch 

nl1tlmuy he proccc(lecl upon III like ~Ianner as an Order made under Rule or 

the said herein-before lllentiouetl Act passe(l in the Session of Par- Order. 

40 liument holden in the Third and Fom·th Years of the Reign of Her !71~2,;;;i" 
present :ilIajesty. 

[48.] E 2 132. When-
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Depositions 132. Whenever by virtue of this Act gan Exanlln ... ,tion of any 
"pon ,"eh Witness 01' Witnesses has bceu taken before a Judge of One of the 
Ex.aminn.· h D . . h II b 
tions to be said Superior Courts, or before a ~faster, t e eposltlOns s a e 
returnee! to r etlU'ned to am1 kept in the 1Iaster's Office of the Oourt in which 
~hstl'r'3 
Office. the Proceedings are pending; ,mel Office Copies of such Depositions 5 
1 i k 18 Viet. mav be given out, and the Depositions ma.y be otherwise . used in 
e. 125 . , . 55. the" same 1fanner as in the Oase of Dcpositions taken lm,ler tho 
3 & 4 Viet. 

10- herein-before mentioned Act passe,l in the Third and F Oll'tl, Yem's c. ~. 

of the Reign of Her present Majesty. 

Examinor 133. It shall be lawful for every Judge 01' Master named in any 10 
may mnke such Rule 01' Order as aforesaid for taking· Examinations under tllis lleport to v 

the CoUI·t. Act, and he is hereby requirecl to make, if need bc, a special Report 
1 i & 18 Vi". to the OOll't in which such Proceeeliu~s are I,cndin<> toucilln" such 19. ~6 b;:,' 0 

e .• 0. s. 0 • Examination, and the Oonduct or Absence of any 'Witness or other 
Person thereon or relating thereto; and the COlU't is hereby autho- 15 
rized to iustitute such Proceedings and mal<e such Or,ler anel Orders 
upon such Report as Justice mal' requi1'0, !tml as m"y be instituted 
and made in any Oase of Oontempt of the Oom·t. 

~o~t;.of 134. The Oosts of every Application for nny Rule or Order to 
E~;";:~~tiOl1 be ronde for the Examination of Witnesses by virtue of' tills Act., 20 
to. be in. 'he and of the Rule 01' Order and Proccedin"s thereon, shill be in the 
:tlscrchou of. . ;:) . 
the Court;; D,scretion of the Oourt or Judge by whom such Rule 01' Ordcr IS 
17 & 18 Vi"ct. made. 
c. 125. s. 57. 

J,lfanda1llUS 
and 

Injunction. 
And with respect to Mn.ndnmus ancl InjUllction,' be it enacted :13 

follows: . 25 

Action for 135. The Plaintiff in any Action in n.ny of the Superior OOlU'ts, 
Man damus .. 
10 enforce except Replevm n.nd Ejectment, m",y endorse upon the Writ and 
the Pel'form- OOl'y to be served a Notice tlmt the Plaiutiff intends to claim a 
DI:~:sf Writ of Mandamus; and the Plaintiff may thereupon claim in the 
1 i & 18 Viet. Declaration, either together with any other DemMd which may 30 
c.125. s. 68. now be enforcecl in such Action or separately, 11 Writ of Mandamus 

commanding the Defendl1nt to fulfil any Duty in the Fulfilment of 
which the Plaintiff is personally intere~te,l. 

lJedar.,tion 136. The Declaration in such Action sh!tll set forth sufficient 
'" AchoD for G d hi h h 01' . , d d d Mandamus. l'Olm s upon w c SUC lUJll IS ,0Ull e ,an shill set forth that 35 
17 & l BVict. the Plaintiff is personally interested therein, and that he sustains 
c. 125. e. 69. or may sustain Damage by the Nonperformance of such Duty, n.nd 

that P erformance thereof has been demanded by hlm and refused 
or neglected. 

137. The 
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137. The Pleadings allCI other Proceedings in any Action in Pn><:cedings 

which a Writ of :Mandmnus is c1anned shall he the same in all ~p<>~ICbim 
l or .11 n.nd :L ~ 

respects, as nearly as may be, allCI Oosts shall he reco.erahle hy wu,. 
either Party as in an ordinary Action for the Reeo.eI1· of 171'< 18 Vict. 

c. 125. s. 70. 5 Damages. 

138. In case Judgment shall bo giyen for the Plaintiff that a Jud~mcn t 
~Ialldmnus do issue, it shall be lawful for the Oomt in wllich such ,,,,I Exe· 

Clltlcn. 

Judgment is given, if it shall think fit, besides issuing Execution Ii &: lSYict. 

in the orclin"ry Way for the Oosts and Damages, also to issue" c. 125. ,. 71. 
10 peremptory Writ of Mandamus to thc Defendant, commanding 

him forthwith to perform the Duty to he enforced. 

139. 'I'he Writ need not recite the Declamtion or other Proceed· For" or 
ings, or the lfatter therein stated, but shall simply command the f~'~i~~ptory 
Performance of the Duty, anel in other respects shall he in the l;'orm 17.\; 18 Yict. 

15 of an ordinary Writ of Execution, except that it shall he directed c. 12·; . , . 72. 

to the Party and not to the Sherill', and may be issued in 'l'crm or 
Vacation, and returnahle fort hwit h; amI no Return theret", except 
that of Oompliance, shall be allowed, hut Time to return it may, 
upon sufficient Grounds, be allowc(l by the Oomt or a Judge, either 

20 with or withont Terllls. 

Etfcet or 
140. The Writ of If:1ndamus so issue,l as aforesai,l shall haye W rit of 

the same Force and Effect as " peremptory Writ of Mandamus ~!~n~:.'" 
issued out of the Oourt of Queen's Bencb , and in case of Dis· ceeuing' (0 

b I· b uf d enforce it. a e"ence may e e oree by Attachment. 
17 & IS Vi et. 
c. 125. s. i3. 

25 141. 'l'he Court may, upon Applico.tion by thc Plaintill', besides The Court 

or instcad of IJroceedill!r a::r:linst the ,lisobe,licnt Party by Attach. lll"yAord'tr '-' ..... .. .. t le ct 0 
ment" ,lirect that the Act require,l to he done may be done hy tbe be done , t 

Plaintifl', or some other Person appointe,l by the Comt at tbe the Expon .. 
. .' of th e Dc-

Expense of the Defendant ; and upon the Act bemg done, the fend,nt. 

30 .8.molmt of such Expense may he ascertained by the Oourt, either 17.\; 18 Viet. 

by Writ of Inquiry or Reference to a Master, as the Comt or " c. 125. s. H. 

Judge may order; amI t.he Oourt may order Payment of the Amount 
of such Expenses and Oosts, and enforce Payment thereof by 
Execution. 

35 14 2. Nothing herein contained shall take away the Jmisdiction furogatl,. 

of the COlU1; of Queen's Bench to grant Writs of ::M:andamus; nor ~r~'~~~~us 
shall any 'Writ of Mandamus issued out of that Oourt be inyalid by pre,,,.,.,d. 

reason of the Right of fue Prosecutor to proceed by Action for 17 &18 Vict. 
" d d this e. 125. s. 75 . .ru.an nmus lm er Act. 

[48.J E 3 143. UpOD 
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143. Upon .Application by Motion for "'ny Writ of Mandamus 
ill the Court of Queen 's Bench, the Rule may in all Cases he 
ahsolute in the first instance if the Court shall think fit; :1m/ the 
Writ may he,r Teste on the Day of its issuing, and m",y be made 
rctm'nable forthwith, whether in Terlll 01' in Vac:1tion, but j 'l'imc 5 
may be allowcd to rctm'n it by the COl1l't 0 1' a J udge either with or 
IVitltout Terms. 

144. Tlle Provisious of this .Act, so far as they are npplic.'tble, 
shall "PIJly to the Plemlings aud Proceedings upon :., Prel'Og:.,tivo 
'Writ of M"udamus issuee! hy the Court of Queen's Bench. 

14 5. TIle Court 01' a Judge shan have Power, if they or he think 
fi t so to clo, upon the Application of thc Plaintiff in a.ny Action for 
the Detention of any Ohattel, to order that Execution slmll issuc 

10 

for Ule l~turn of the Chattel detained, without giving the Defen
dant the Option of' retaini.ng such Chnttel upon payiug the V",lue 15 
assessetl, aud t1u,t if' the saie! Chattel cal'Ulot be found, and lmless 
the Court or a Judge shoule/ othel'wise order, tI,e Sheriff shan 
distrain t he Defendant by aU his Lands and Chattels iu the sme! 
Sheriff's Bailillick, t.ill the Defemhnt rendel' sHeh Chattel, 01', at 
t he Option oj' tho Plaintiff, that he OMse to he made of tho Defen- 20 
,lant's Goods t.he assossed Value of such Chattel ; providee\ that the 
Plaintiff sholl, either hy the same 01' a separate Writ of Execution, 
be entitle,! to have made of the Defeudant's Gooels the Damages, 
Costs, and Iuterest in such .Action . 

Claim of 146. Iu all Cases of Breach of Contract 01' other I njury, wher~ 25 

I
\V!·" of the Pmty injured is entitlee! to maintain and has brou"ht an .Action 
DJunctlOIi. . . . • o · , 

17 & IS Vict. lw m"y, ill like Case audll{"l'Ulcr as herem-hefore provided, with 
<.125. , . ; 9. respect to »bnc!amus, claim a Writ of Injunction against the R epe-

t it iou 01' Continuance of SllOh Breach of Contract 0 1' other Injury, 
01' the Committal of any Breach of Contract 0 1' Iujury of a like Kind, 30 
arising out of tho same Contmct 01' relating to the same Propcrty 
01' R.ight ; <tn<l he may also in the same Action include a Claim for 
])amages or other R",h·ess. 

Form of 147. The Writ of Summons in such .Action shall be in the same 
·W .. it of Form as t he Writ of Summons in any personal Actiou but on ever" 35 
Summons . . '·oJ 
",,,I Endo .. se- such W l'lt ane! Copy thereof there shan be enc\orsed a Notice that in 
ment the .. e- default of .Appearance the Plaintiff may, besie/es proceedin" to 
~~.& 18 Viet. Judgment and Execution for Damages and Costs, apply for band 
c. 125. s. 80. obtain a Writ of Injunction. 

Form of 
Proceedings 

148 . The Proceeelings in such .Action shall be the same as 40 
nead y as may . be, and subj ect to the like Control, as the Pro

ceedings 
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('CCtlings i ll ~u _\.ctiOll to olltam a Mandamns under the Pl'Onsions :md 'of Judg

hel'eiu-before contained ; and ill such Action Judgillent lllav he meill. 

girC'll ih ft t· the , rri t of Injunction do 01' do not issue, fiS JU'stil'C 2i~i.8,,~~~~ ' 
1ll~Y' l'cquil:e ; and in case of Disohctlience, such Wli t of I njunction 

5 may" be enforced by Attncl11ucnt h~r th e COlU·t or by n, Jmlge. 

149. It shall he l,twflu for thc Plaintiff at nny'1'ime after tho Wci, of In· 

COllll!1CnCelllent of the _-l.ction, aud whether before 01' uTter .i ulJdiO\~ may 
_ . bo:: :l})jJhe.1 

Judglueut, to a.pplyex parte to the COtU't 01' a Judge for tl "l'lt rOl' :1.t lmy 

of injmlCtioll to restrain the Defendant. in such Action from the ~I:l~e o{tht:: 

Il . . C t ' f' tl l' ., A t B 1 (' C Cau,,·, 10 '~ epetltlOn or Oll ,luunncc 0 ·10 wl'ong' lu ' c Dr rene 10. 0.11- 17&lSViet. 
traut complain"d of, or t,he ColllllJ.iU,al of any Breach of COll tmct or c. 125, , . 82. 

Injmy of n like Kind arising OllL of the same Contract, 01' reluti llg 
to the snme l~1'Dpel'ty Dr Right; a11d such Writ may be grunteel Dr 
ueuic(l b~' t.he COlU't 0.1' Judge upou such'l'01'ms as to the DlU'ution 

15 of the Wr it, keeping an Account , giving Security, ot' othcl'mse, as 
to such Court or Judge sball seem reasonable and just ; [m,l in 
case of Disobc,liencc such ~Yrit may be enforced by Attachment lJY 
the Comt 01' by n Jndge : Provided always, that any Order for a 
'Writ of I njlmction mmle by a J udge, 01' =y Writ issned by,ii'tuc 

20 thereof, may be discharged or varied or set aside by the Comt, 
on Application made thereto lJY any Party dissatisfied with such 
Order. 

150. In nIl Cases in "hieh a W" it of Mambmus or of Injunc. Co,,, 0[' 

tiou is issued under the P l'ovi!riOllS of this Act, sueh Writ. shnll Wri ts of 
, , , ' l\IalldUUltis 

25 unless o t h e l"WlSe ardered by the COHl't 0.1' Judge, 111 addition to the and Iuj ullc, 

Matter clireete,l to be inserted therein, COllllllilllcl the Defemlaut to ' Ion m ol)' be 

t th PI ' t'ff tl C t f' ,. . 1 ' 1 mclud, ,1 '" pay 0 e mnl 10 OS ·8 0. pl'epurlllg, lssmng, [tilC set'nng sue 1 Writs. 
\\-" it; nnd Payment of sneh Costs m",y be enforced in the snme 23 & 24V;c1. 

MauneI' as Costs IJHable unuel' "Bnle of COlU't al'tl now bv L~w c, 120.,,32. . . 
30 enforcc",ble. 

• .\..ucl with respect to Notice of '1\'i",l and Inquiry anel Counter
mand, ue it enacted as follaws : 

151. Tell Days Notice of Trial or Inqull'!' shall be given, an(l 

...yo/irc 
vf 'i'rial, 

Imjltir!J, ami 
COl/ lila · 

Tl/(f}U/ , 

shall be sufficiellt in all Cases, ,Yhether a.t Bar 01' Nisi Prius, in T ime for 
35 '1'own or Countr" unless oilier \\ise ordered by the Comi or a !'o;lce of 

" , Trml nlld 
J'tldge. Inquiry. 

15 & 16Vict. 
152. A COlUltermnnd of Notice of '1'rial shall be <>iven Fom c. 76. ,. 9;. 

oN ' I 
clear Days befo.re the Time meutioned in the Notice af Trial, lmless C:::t~:# 
short :K otice of Trial has been giwn, =Ll then Two clear Days m"nu, 

40 lJcfore the 'rime meutioued in the Notice of Trial, unless otherwise 15 &o·16 19·~et. 
b 1 

c. 7 . Ii . S. 
ordere,l y t le Comi or Judge, or by COllseut. 

[48.] E 4 153. A 
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153. A Rule for Oosts of the Day for not proceeding to Trial 
pUl'suant to Notice, 01' not cOlmternut.ncling in sufficient ~.L'ime, Tnny 
be elr"Wll up on Affidayit without Motion. 

154. ·Where auy I ssue is or shall be joineel in ltlly Cause, 
"nd the Plaintiff has neglecte(l or shall neglect to bring such u 
Issue 0 11 to he t!'ied, that is to say, in /1'OW11 Causes where Issue 
hus hcen or shull 1", joined in or in the Vacation before any 
Term, for instauce, Hilary Term, and the Phtintiff has neglected 
or shall noglect to hring the Issue on to be trie(l (luring or beforc 
the following rrel'ill and Vacation, for instance, Easter Term and 10 '<. 

Vacation, ltlld in OOlUltry Oauses whe,·e I ssue has been or sh"ll 
be j oined in or in the Vacation hefore Hilary or Trinity Term, ltlld 
the Plaintiff has neglecte(l or shall neglect to bring the Issue on 
to be t rie([ at or before th e Secoml Assizes following such Term, 
or if Issue has beeu or shall be joined in Or in the Vacation before 15 
Easter or Michaelmas Term, then, if the Plaintiff has neglected or 
shall neglect to bring the Issue on to be trie(l at or before the First 
A" izes after such 'l'erm, whether the Plaintiff shall ill the mean
time haye given Notice of Trial or not, the Defend'1llt m"y give 
Twent!! ]Ja!!s Notice to the Plaintiff to bring the Issue OIl to be 20 
tried at the Sittings or Assizes, as the Case may be, next a.fter tile 
Expi.ration of the Notice ; mHI if the Plaintiff aftcr11',mls neglects 
to give Notice of' 'rrial fo1' such Sittings 01' Assizes, or to proceed to 
'r,:ial in pursnltllce of the said :is" otice given by the Defendant, the 
Def"emluut lJ1ay suggest on the Recorel that the Plaintiff has failecl 25 
to proceed to 'Trial, altbough (luly requb:ed so to do (whiel, Sngges
tion shall not be traversable, but only be subject to be set aside 
if untrue), anel m",y sign Judgment for his Oosts : Provided, t bat 
the Comt or a Judge shall have Power to extend the Tinte for pro-
ceeding t.o Tt·ial with or withont Terms. 30 

Nisi I'riu5 l \..nd with respect to the Kisi Prins R ecord, be it cnrtctecl as 
llecol'd not follows: 
to be , •• led 155 TIl R d f N· . P . I 11 t 1 or passed. • e ceor · 0 1: lSI l'lUS S U\, no )c sealeel 01' passed, 
15 & l6Vid. but may he delivereel to the proper Officer of the Court in which 
c. 76. s. lD2. t he Oause is to be tried, to be by him entered ltll(l remain lUltil 35 

disposed of . 

And with respect to Juries, be it enacted as follows : .lltTiej amI 
Jury Process. 156. It shall be lawfell for the several Oourts, or a.ny J udge 
Conrt, or thereof, save where it is by any other Act otherwise provided, at 
n. J u<1gc to 'T· t· P t P issue Pre- any une 0 Issue n. l'ecep or recepts to smnmon Jurors for 40 
copt to disposing of the Business pending in such Oourts and in the con-
;r'~~~~~n soli dated Nisi Prius Oourt, and to direct the Tinte ltlld Place for 

--- which such Jnrors shall be summoned, ltlld all such other Matters 
as to the Oourt or J ndge shall seem requisite. 

157. A 
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157. A. Panel of t.he Jm-y or Speccbl JlU"Y, as the Case may be, Panel of 

hy whom the Cause is to he t.ried shall he allllexed to the Nisi Jurv todoo 
f1nn CXI! to 

P rius Record. Ni ~i Prius 
T:.ecord. 

158. The Plaintiff in any Action except Replevin, and the ~I? le of ob· 

5 ]) ;; j"cmln.ut in Iteplc\in, shall be entitled to have tbe Canse tried ~~~:~:~';UI'y . 
11:- n Special JUl'r, npon giving NoHce in Writing to the D efen· 1.3 &16 Yicl. 
dunt, 01' Plaintiff, as the Case lllay he, at such 'l'imc as would be c. i 6. s. 109. 

n""ossary for a Notice of T"ial, of his Intention that the Cause shall 
he so (.rice\; 'am\ tbe Pl:J.iutiff in ,m Action of R eplevin, a·ne\ tbe 

10 Defendan t ill other Actions, shall he so entitled, on giving the like 
K otice withill the Time limiterl for obtaiuing a Rille for a Speci,,'! 
J my by a Gencral O"der to he made as herein-after provided : Pro
,idee\ tbat the Comt or a Judge may at any Time oreler that a Crmse 
shall 1Jc tried hy a Special .T my upon such Terms a~ they or he shall 

15 think fit . 

159. Where the Defendant in any Cnse, or tllC Plaiutitl' in 
Rcpleyin, gives K otice of his IntentiOll to try the Cause by a Special 
Jmy, the Comt or a Judge, if'sat isfieel that such Notice is given 
for the Purpose of Delay, may order that the Cause be t riee\ by a 

20 Common J my, or makc such other Order as to the Trial of the 
Causo as suoh COllrt or J udge shall think fit. 

160. WIlere N ot,ice has been giyen to t ry by Special J my, either 
Part~' Illay, E iglttlJa!ls before t ile First Day of tho Sittiugs or COUl
mission Dn~' of the Assizes, gi, e Kotiee to t.he Sheriff that snch 

25 Cansc is to he trie,\ 1,), a Special J my; anel in c .... se no such Notice 
be gi,'en no Spzcinl Jury need be snmmonecl 01' attend, und tho Cnusc 
mny he h-iecl b~' a Common J my unless otherwise ordered by the 
COlU't or Judge. 

Remedy for 
Delay by 
Notice of 
Trial by 
Spccinl'Jury. 
15 & 16 Viet. 
c . i6. s. Ill. 

Notice to 
Sheriff of 
Trial by 
Spcci:llJury. 
15 & 16Vict. 
c. 76. s. 112. 

161. In all Cases where Notice is not given to the Sheritl' that If Sp<ci,j 

30 the Ca·use is to be tricel by a Special buy, and by reasou thereof a ~':'.:{m:~~d 
Special J my is not smnrooned or does not attend, the Cause may be C~",e to b~ 
h-ied by a Common J my, to be taken from the Panel of Common ~'Cd by • 
J uror>: in like :WIauner as if no Proceediugs hael heen had to try the J~~~on 
Cause hy a Special Jmy. 15 & l6Viel. 

c. 76. l'! . 113. 

35 162. In all Actions in whioh any Order shall be made for the JCo~,' or uuge may 
P urpose of changing the "Venne it shall be lawfnl for the Comt or p,oyidc fo, 
a Judge to pro, ide for a View out of t.he County in which the Action Vi"C' oul of . b . t bc ounty, 
1S to e trIed; and for t hat Pmpose to make such Orders, directed or County 

to thc Sheriffs of the different Counties, as such Comt or Judge of C;'y, io 

I il ,· 'uk . I wb"h 40 S U'l. t ill - rig It. Action is to 
be !riN. 

163. Either Party shall be at liberty to apply to the. Conrt or a Iospec,ioo
r Judge for a P.ule or Order for the Inspection hy t4e.Jury, or. hy rJ:;;,; 

[48.] P himself Witn.,.". 
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17 & 18 V;cl. himself or by his Witnesses, of any Real or Personal Property the 
c. 125.5.58. Inspection of which may he material to the propel' Determination of 

the Question in dispute; and it shall be lawful for the Court or to 

Judge, if they or he think fit, to make such Rule or Order, upon 
such TerIllB as to Costs and otherwise as such Com·t or Judge may 5 
direct. 

Rule 01' 164. The several Comis, or any Judge thereof, may make all 
~~ b 
, ummoning such Rules or Orders upon the Sheriff or other Person as may e 
Jury. . necessary to procure the Attendance of a Spccial or Common J my 
17 & :8VI;9t • for the Trial of any Co.use or Matter depending in snch COUl'ts, at 10 
c. 12<>. 8. a . 

such Time and Place o.nd in such Manner as they or he may 
think fit. 

DefendlUlI's 165. Nothing herein contained shall affect the Right of a Defen
R;ghl to try, dant to take down a Cause for Trial, after Default by the Plaintiff 
upon De-
f".ll o.f the to proceetl to Trial, according to the Course and Practice of the 15 
PI. mt,ff,d Court· o.nd if Records are entered for Trial both by the Plaintiff 
preserve . ' 
15& 16 V;'t. and the Defendo.nt, the Defendanfs Record shall be treated as 
c. 76. s. 116. standing next in Order after thc Plaintiff"s Recortl in the List of 

Two J udges 
may sit at 
the same 
Time for 
Trial (If 
Causes 
pending in 
the same 
Court. 
17 & 18 Viet. 
c. 125. s. 2. 

Power tothe 
Court or 
Judge in 
certain 

Causes, o.nd the Trial of the Cause shall take place [lccordingly. 

166. It shall be law1'1.11 for any One of the Judges of any of the 20 
Superior COUl'ts at Dublin, at the Request of the Lord Chief 
Justice or Lord Chief Baron, to try the Causes enteretl for Trial 
at Nisi Prius in Dublin in any of the Courts, on the same Days on 
which the said Lord Chief Justice or Lord Chief Baron, or any 
oth",: J ndge of the same Court, shall be sitting to try Causes at 25 
Dublin, so that the Trial of Two Causes may be proceeded with 
at the same Time; o.nd all Jurors, Witnesses, and other Persons, 
who may have been sUlllllloned or requb:ed to attell(l o.t or for the 
Trial of any Canse before the said Lord Chief Justice or Lord Chief 
Baron, as the Case may be, shall give their Attendance at and for 30 
the Trial thereof before such other Judge as may be sitting to try 
the same by virtue of this Act; and it shall bc lawful for the 
Registrars and other Officers of the Lord Ohief Justice 01' Lord 
Chief Baron, as the Case may be, to appoint from Tbne to Time 
fit and p~'oper Persons, to be approvetl by the said Lord Chief 35 
J nstice or Lord Chief Baa'on, to attend for them and on their 
Behalf respectively before such J udge ; and the Trial of every 
Canse which shall be so had by virtue of this Act shall, if 
necessaa'y, be enteretl of Record as having been had before the 
J ndge by whom such Cause in fact was tried. 40 

167. In any Action when the Plaintiff's Clabn-is for a Debt or 
liquidated Demand in Money not exceeding Twenty Ponnds, or 
when such Glaim, though it . originally exceeded Twenty Ponnds, 

is 
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is l'e,luccd by Payment into Conrt, Payment, au admitted Set-off, Cns" to . 

or otherwise, to n, SUill not exceecling Tu-enty POlmds; it shall be ~r:~~eTtial 
lald'ul for the Court or" Judge, on the Applicatiou of either Purn-, plsoobefo,. 

after Issue joined, in their 01' his Discretion, to ordor t.hat the Crm;e C
R

h3.irm
d 

an or 
ecor er. 

5 be t ried bef'o!'e any Chairman of Quarter Sessions of auy County, 19&20Vict. 

Ol' the P.ec.order of any Borough, as thc Court or Judge shaU direct, c. l OS. s. 26. 

amI t.hereupoll the Plaintiff shalll~"'C wit.h the Clerk of the Peace 
of such COUllty, or the proper Officer of slLCh Borough Comi, such 
0,,101', aud the Issuc; ",ud the Judge before whom the same shall 

10 be directe,l to be tried shan appoint a Day for the hearing of thc 
Cause, Notice whereof shaU be sent, tlu'Ough the Post Office or 
oUler",ise, to both Parties or their Attorneys ; and after such Hear
iug the Clerk of the Peace or proper Office,' shall certify the Result 
to tbe Master's Office of snch Superior Com·t, and Judgment in 

15 accordmce with such Certificate may he signed in such Superior 
Cow·t. 

An,l with respect to Arhitration, hc it enacted as follows: Arb.ilra-

168. If it be ma,le "l'pero', at my Time after the issuing of the lion. 

W"it, to the Satisfaction of the Court or a Judge, upon the Applica- Pow;:;:-;-o 

20 tion of either Party, that the Matter in dislmte consists whoUy 01' Cum" 0 ' 

in part of Uatters of mere AecOlmt which C:1U1l0t conveniently he ~~:~~!_ 
tried in the ordinary Way it shall be lawful for such Comt 01' bi',"' iou be

Judge, upon such Application, if they 01' he think fit, to decide snch i";~ ~i;;CI
M"tter in a snmmm'y ]lianneI', or to order that ?uch Jlbtter, either c. 125. s. 3. 

25 wholly or in part, be refened to an Arbitrator appointed by the Parties, 21!, 22 : ict. 
Offi f 1 C h 

c. ,-I. s.o. 
or to an eel' 0 t le OlU't, upon sue Terms as to Costs and 
othcrwise os such COU1't or Judge shall think reasonahle; and the 
Decision 01' Order of such Court or Judge, 01' the AWlU'd or Certifi-
cate of such Referee, shall be enforceable by the same Process as the 

30 Finding of a Jmy upon the Matte!· referred. 

169. If it shall appear to the Court or a Judgo that the Allow_ Special C,--", 
ance or Disallowance of any particular Item or I tems in such :'~~:'·nnd 
AccoUllt depends upon a Question of Law fit to be decided by the Quesci~n of 

COlli·t, or upon a Question of Fact t{) be decided by a Jw'y, 01' hy a F.:'~ t;~. 
35 Judge, upon the Consent of both Parties as herein-1Jefore provided, ~.' l2~ . s. ~'. 

it shall be lawful for such Court 01' J uelge to diJ:eet a Case to be 
stated, 01' an Issue 01' Issues to he tried; and the Decision of the 
Com·t upon such Case, md the Finding of the Jury or Judge upon 
such Issue or Issues, shall be t.'tken and acted upon by the Arbitrator 

40 as conclusive. 

170. It shall be lawful for the Arhitrator, upon any compulsory Arbitraw, 
d thi • may st. te 

Reference UIl er s ",,-ct, or upon any Reference by Consent of speciAle .... 

Protie., where the Submission is 01' may 1m n:w.de a Rule or Or,ler 171< 18Vicl 

of any of the Superior Courts of Law or Eqnity at Dnblin, if he c. 125. s. 5. 

[48.1 F 2 shall 
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shall think fit , anel if it is not provieleel to the contrary, to S~'1,te 
his Award, as to the whole or any Part t hereof, in thc Form of a 
special Case ,for the Opinion of the Court ; amI when an Act ion is 
r efel'l'ee! Judgment, if so ordered, lllay be entereel according to the 
Opinion of the Comt·, 5 

171. If upon the'1'ri31 of any Issue of Fact hya Judge uncl or 
this Act it shall appear to the Judge that the Qnestions arising 
thereon involve :Hattcr of ACCOtUlt which cannot conveniently he 
t ried before him, it shall 1)0 lawful for him, at his Discretion, to 
oriler that such Matter of Accolmt be referree! to an AJ:bitr"tor 10 
appointee! hy the Partics, or to an Officer of the Court, upon such 
'l'erms as to Costs am! otherwise as such Judge shall think reason
ahle ; and the Awarel or Certificate of such Itefcree shall hare tho 
same Effect as herein-hefore pront!ee! as to the Awarel or Certificate 
of a Referee before Trial ; am! it shall be cOlllpetent for the Judge 15 
to proceeel to try auel illspose of any other lfatters in question, not 
refcrred, in like ~I"nner as if no Reference hat! been made, 

172. The Proceeilings upon any such Arhitration [IS aforesaie! 
shall, except otherwise illrectee! hereby, or hy the Suhmission or 
Document authorizing the Refercnce, he conducted in like Manncr, 20 
and suhject to the same Rnles ancl Enactments as to the Power of 
the .AJ'hitrator and of the Court, the Attendance of Witnesses, the 
Proe!uction of Documents enforcing or setting asie!e the Aw!U'd, ane! 
otherwise, as upon 'a Reference maele by Consent under a Rule of 
Court or J uelge' s Ore!er, 25 

173, In allY Case where Iteference shall be made to .AJ'bitration 
as aforesaiel t he Court or a Judge shall have Power at any 'rime, 
ane! from 'rime to Time, to remit the Matters rercned, or any or 
eithcr of them, to the Re-consideration and Rc-eletermination of the 
said .AJ'hitrator, upon such Terms as to Costs ane! otherwise as to 30 
the saiel Comt or Judge may seem I"'oper, 

174, All Applications to set aside any Awa.rd maele on a compul
sory Reference ,mder this Act shall and may be made within the 
first Seven Days of the Term next follo"l>ing the Publication of the 
Awal'C! to the Parties, whether made in Vacation or Term; anel if 35 
no such Application is made, or if no Rnle is granted thcreon, or if 
any Rule granteel thereon is afterwards discbargeel, such Award 
shall be final between the Parties, 

;r"~~::f. 175. Any Aware! macle on a compulsory Reference ,mder this 
within Act may, by Authority of the Comt .01' a Judge, on such TeJ.'llls 40 
P er iod for a~ to them or him may seem reasonahle, be enforcee! at any Time 
,.tting them _"'-_ S D fr th Tim f P bli aside, """,1' even nys om e e 0 u cation, llotwithsmnillng 
17 & 18 Vict, that the Time for moving to set it aside has not elapsed, .. 
c, 125, e, 10, 180 Wh . enevel' 
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176, Whene,er the Parties to any Ded 01' Iustrum~nt in I f Action 

Writing to be hereafter llulCl e 01' executed, 01' any of them, shall e(.'liln l ~l1t·ed 

I ' t' f tu.r D'ft' 1 .... ' I b,' One agree t.hat allY t len eXlS mg or u ·C 1 'er eBees Je..,, \eeu t ler.l 01' P"nr!)' nflel' 
anY of theill shall lJe referred to Arbitratioll, and a.nY Oile 01' mote all han) 

.' I P t ' , P p' 1" ""r,,,J to 5 ot t lC at' les so agl'eelng, 01' [lll~T el'SOll 01' e l'SOllS C 3lllllUg "'{;'bitra iion. 

thl'ot1!rh 01' uuder hilu or them, shall nevertheless COlllmence ::lin- C l olH'1 or 
' ~ L 8 't' .£ 't 't 11 tl P t Pt· 'J ",I"e nm" _'\.CtlOll nt ::nr 01' 111 lU tllU Y ngallls ", Ie 0 .. tel' 31' ,y 01' <11' "les: o r !'1~wePro_ ~ 

any of them, Ot agaiust any Person 01' Persons claiming tlll'oug~ l 0 1' ce(:uilr";~. 

Huder him 01' them inl'espect of the l'fa.tters so agl.·ced to be referred, 17 ~.~ S_Yi c t. 
10 or au,v of thelll, it shall lJe lawful for th e COlll't in which the Actiou c. L o, ,. II, 

01' Snit is hrought, 01' a Judge thereof, on Application lo~' the 
Del'endant 01' Defeudants, 01' auy of them, after Appearance and 
before Plea. ur AnSWel', ll})On being satisfied that 110 sulI:icient 
R,easoll exists why such ::\Intters CRllllot be or ought not to l)e 

15 referred to Arl}ihatioll according to such Agreemen t as aforesaid, 
and that the Defendant 'l'aS at the Time of the bringing of such 
Action or Suit, and still is, ready and willing to join aneI conCllr in 
all Acts necessary and prolle!' for causing !'uch ]Iattel's so to lJ6 

decided by Arbitratiou, to make a Rule 01' Order stayiJlg all Pro, 
20 ceedings in such Action 01' Suit, on such Terms tiS to Costs an,l 

otherwise as to such Court or Judge may seem fit: Provided always, 
that any such Rule or Order may at any Timc afterwards he 
discharged or varied as Justice may require. 

177, If in any Oase of Arhitration the Document authorizing On Fnihor, 

25 the Reference lll'ovide that the Reference shall he to" sin~lc Arhi- of P~rti" 01' 
:::I Arbltl':ltors, 

tratol', and ull the l):ll'ties do not after Differences bave arisull. Court or 

concur in the Appointment of au Arbitrator, 01' if [tIlY appointed Judge may 

.. b ' hI f t ' I' "1'1""" .il.l'bih"a.tor r efuse to act, 01' eeDme mcapa eo ' nc mg, 01' (le, and Single ..;\ rLi-
the Terms of such DoCtllU Cllt do not show that it was intelldell tho.t tl'·:\tor 01' 

30 such Vacancy shoulcl not be supplied, and the Parties do not concu!" ~l~}i;~·Vit'l . 
in appointing n, new one, or if' where the Pm'ties 01' 1\ '-0 Al'ui- c. 125. s. 12. 

trators are :1t liberty to appoint an Dilll)ire 01' Thutl .tI.rhitmtor 
such Parties or Arbitrators do not appoint [tn DillPU'C 01' '['hirtl 
. \.!'hitrato1', 01' if allY appointed Umjlhe 01' 'fhir,l Arlritr:1tor refuse 

35 to act, 01' hecome incapable of acting, OJ.' die, llIul the Terms of t:ltl 
Document authorizing t.he Reference do not show that it was intcndc(t 
that such a Vacancy shoul'l not he supplied, an,l the Parties 0,' 

Arbitra.tors l'cspectirely do not appoi.nt n. new one, then in c"VCl'r 

such Instance any Party may serve the remaining Parties 01' tIll: 
40 Arhitrators, as tlte Case may be, mth a written K otice to "PPOUlt. 

an _1..l'bit.ratol', Um.pil'c, 01' rnul'd ..!;"lrbitratol' respectiY01~r ; tlud i f 
,rithiu Seven ch,r Days after sllch N oticc shall have ]'C<lU St.' l" 'C" 

no A.rbitrootor, UmpiIe, 01' Thu'd Arhih-atol' be appointe:!, it shall ue 
lawful for tlte Court, or an)' Judge of any of the 81'.1'erior Com!s of 

[48,J r a r":l\\' 
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Law or Equity at Dublin, upon Application of the Party having 
Eerved such Notice as •. fmesaid, to appoint an Arbitrator, Umpire, 
or Third Arbitrator, as the Case may be, anel such Arbitrator, 
Umpire, ane! Third Arbitrator respectively shall h:we the Ww Power 
to act in the Reference an(l ml1ke an Award as if he had been 5 
appointed by Consent of all Parties. 

When Refer· 178. When the Reference is or is intended to be to Two Arbi· 
ence is to trators, One appointee! by each Party, it shall be lawf,u for either 
Two Arbi-
t.rators, and Party, in the Case of the Death, Refusal to act, or Incapacity of any 
one p ",·ty .Arbitrator appointe(l by him, to substitute a new Arbitrator, uruess 10 
fail to np- h h . 1 1 
point, other the Document authorizing the P,eference s ow t at it was mtenc e( 
P""r may that the Vacancy should not be suppliecl; anel if on such a 
1',Pb~~~~to,' to Reference One Party fail to appoint an Arbitrator, either originally 
act alone. or by way of Substitution as aforesaid, fOl' Seven cleaJ: Days after 
171~: B iigt. the other Party shall have appointed an Arbitrator, and slu,U have 15 
e. o. s. . served the Party so failing to appoint with Notice in Writing to 

make the Appointment, the Party who has appointed an Arbitrator 
may appoint such Arbitrator to act as sole Al'bitrator in the 
R eference, anel an Award made by him shaU be bin(ting on both 
Parties as if the Appointment hacl been by Consent: Provi(lcd, 20 
however, that the Court or Judge may revoke such ·Appointment 
on such Terms as shall seem just. 

Two Arbi. 179. When the Reference is to Two Arbitmtors, and the Terms 
t<atMS m.y of the Document authorizing it (10 not show that it was intendcd 
;;r;~~iut Urn. that there should not be an Umpire, or provide otherwise for the 25 
17 & 18 Vict. ApllOintment of an UmpiJ:e, the Two Arbitrators may appoint an 
c. 125. s. 14. Umpire at any Time within the Periocl (lming which they have 

Power to make an AWaJ'cl, unless they be called. upon by Notice as 
aforesaid to make the Appointment sooner. 

Award to be 180. The Arbitmtor acting under any such Document or com· 30 
~::~n pulsory Order of Reference as aforesaid, or under any Order refer. 
Months un- ring the Awarel back, shall make his Award under his Hand, and 
less Pa,ties (unless such Document or Order respectively shall contain a different 
or Court en-
I:u'ge Time. Limit of Time) within T/i.,'ee Months after he shall have been 
17 & 18 Vi ... appointed, and shall have entered on the Reference or shall have 35 
e. 125. s. 15. l)een called upon to act by a Notice in Writing from ~ny Party, but 

the Parties llilly by Consent in Writing enlarge the Term for making 
the Award; and it shall be lawftu for the Superior Court of which 
such Submission, Document, or Order is or may be made a Rule or 
Order, or for any Judge thereof, for good Cause to be stated in the 40 
Rule or Order for Enlargement, from Time to Time to enlarge the 
Term for making the Award; and if no Period be stated for the 

EnlaJ:gement 
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Enlargement in such Consent or Order for Enlargement, it shall be 
deeme,! to be an Enlargement for Olle M01.th; and in any Case 
where an Umpire shall have heen appointed it shall be lawful for 
him to enter on the Referencc in lieu of the Arbitrators, if the 

5 latter shall have allowed their Time or their extended Time to 
expire "ithout mnking an Award, or shall have delivered to any 
Party or to the Umpirc " Notice in Writing stating t hat they 
Ca.llllot agree. 

181. 'When any A warc! made on any snch Submission, Docu- Rule 10 Je· 
liver l'o"scs 

1 0 ment, or Order of Iteference as aforesaid directs that Possession of sion ofLn".j 

~\.lly Lands 01' Tenements capable of heing the Subject of au Action !mfi>Unnt to 

of Ejectment shall be delivcred to rilly Party, either forthwith or at ~;,%~::~o:. 
any futm'e Time, or that any such Party is entitled to the Possession J.~dgm'"t in 

of any such Lands or 'l'enements, it shall be lawful for the Court of ~~et,~e~ . 
15 which ihe Document authorizing thc Reference is or is made a Rule c. 12i. s. ;~~. 

or Order, or any Judge thereof, to order any Party to the Reference 
who shall be in possession of any such Lands or Tenements, or any 
Person in possession of the same clainring under or put in posses-
sion by him since the making of the Document authorizing the 

20 Reference, to deliver Possession of the same to the Party entitled 
thereto pmsllant to the Award; and snch Rule or O"der to deliver 
Possession shall have the Effect of a Judgment in Ejectment against 
every such Party or P erson named in it, and Execution may issue, 
and Possession shall be delivered by the Sherifi' as on a Judgment 

25 in Ej ectment. 

182. Every Agreement or Submission to Arbitration by Consent, Agreem,?' 

wheth er by Deed or InstrDlllent in Writing not under Seal, may be ~r.~~~W;i'. 
made a Rule of any One of the Superior Comts of Law or Equity ing mny b. 

lit Dublin, on the Application of any Party thereto, tmless snch ~r'g~!~,I~-
30 Agreement or Submission contain Words pUl"porting that t he I"". con

Parties intend that it shaul,! not be muc!e a Rule of COUl"t; and if ;~!?"~~:.: 
in any such Agreement or Submission it is provided that the same 17 & IS Vict. 

shall or may be made a Rnle of One in IJarticnlar of such Superior c. 125. 5.1 i. 

COUl"ts, it may be made a Rule of that OOUl"t only; and if, when 
35 there is no such Provision, a Case be stated in the A wm·d for the 

Opinion of One of the Superior Com·ts, and snch Court be specified 
in the Award, and the Document authorizing the Reference have 
not, before the Publication of the Award to the Parties, been made 
a Rule of Court, snch Document may be made a Rule only of the 

40 COUl"t slJecified in the Award; and when in any Case the Docmnent 
authorizing the Reference is or has heen made a Rule or Order of 
any One of such Superior Courts, no other of such CotU"ts shall have 
any J Ul"isdiction to entertain any Motion respecting the Arbitration 
or Award. 

~J F4 ~ 
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Admissiono! And with respect to the Admission of Documents, Proclle(lings "t 
])ocumc~II" the Trial "nd Evidence be it enacted as follows: 
Prtu:ecriulf/s ' , 
,,' ,",;"t and 183. Either Party may cill on the other Party by Notice to 

Huld, ,,, , . admit any Document, saving an just Exceptions; and in ",'Lse of 
Adm;,,;on R efusn.l or Neglect to admit, the Costs of proving the Document 5 
of Doctl- I· f· I te th shall be 11:lid bv •. the Party so ne.!! ectino~ or l"e llSllloO"' W lU ver e ments. ., 
15 & 16 Y;ct. Result of the Cause may be, Imless at t.he 'frial the .J udge shall 
c. 76. s. 117. certify th"t the Refusal t.o admit was reasonahle; an(1 no Costs of 

pl'oving any Docmnellt shall be allowed unless such Notice he given, 
H!Wept in Cases where the Omission to give the Notice is, in the 10 
Opinion of the Taxing Officer, 0, Sn.ving of Expense. 

Proof of 
Aumission,;, 
lJ & 16Viet. 
c . 76. s. 118. 

rl'oof of 
1\'oticc to 
]Jl"Odll ce. 
l;} & 16 Viet. 
c. iti . s. 119. 

S~rchcs to 
the Jllry. 
17 &; 18 Viet. 
c.125. s.l S. 

Power t.o nd
j ourn Tl'ial. 

]7 k 18 Viet. 
c. 125. s. 19. 

Aml'matian 
in sll'ntl of 
Onlh in cer
tnin CnOC's:. 
17&lSVitt. 
c. 1:?5. s.20. 

184. An Affidavit of the Attorncy in the Cause, or his Clerk, of 
the due Si~natmc of any Admissions made in pursuance of such 
Notice, ami allllexed to the Affidavit, shall be in all Cases sufficient 
Evidence of such Admissions. 15 

185. An Affidavit of the Attorney in the Cause, or his Clerk, of 
thc Service of any X otice to pro(lucc, in respect of which Notice to 
admit shall have been given, '111d of the Time when it was served, 
with a Copy of snch Notice to llroduoe annexe(1 to such Afftdavit, 
shall be sufficient Evidence of the Service of the Original of sneh 20 
Notice, and of the 'l'ime when it was served . 

186. Upon the Trial of any Canse the Addresses to the Jury 
shall 11C regulated as follows: The Party who begins, or his Counsel, 
shall be allowed, in the event of his Opponent not announeiuf;" at 25 
the Close of the Case of the Party who begins his Intention to 
u<lduce Evidence, to addrcss the Jmy a Seeoncl Time at the Close 
of such Case, for the Plll"pose of smnming up the Evidence; an(l 
the Party on the other Side, or his Counsel, shaH be allowed to opcn 
the Case, ancl also to sum up the Evidence (if any) ; aJl(1 the Right 30 
to reply sllall be the same as at present. 

187. It shall be lawful for the Comt or Judge, at the'L'riol of 
any Cause where they or he may deem it right for the Purposes of 
Justice, to order an Adjournment for such Time, and subject to 
such Terms and Conditions as to Costs and othel'lvise, as they or he 35 
may think fit . . 

188. If any Person called as a Witness, or require(1 or desirin" 
. 0 

to make an Affi(lnvit or Deposition, shall refuse or be lllllvillin~ 
o 

from allcged conscientious Motivcs to be sworn, it shill be lawful 
for the Comt or Judge, or other presiding Officer 01· Person quaJi- 40 
fled to take Affidavits or Depositions, upon being satisfied of the 
Sincerity of such Objection, to permit snch Person, instead of being 

SWOl'n, 
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SWOl'll, to make his or her solemn Affirmation or Declamtion in the 
Wor,ls following; ndelicet, 

, I A,B, ,10 solemnly, sincerely, and truly ",fum and dedaro, that 
the taking of any Oath is, according to my Religious Belief, 

G unlawful; and I do also solemnly, sincerely, and truly affirm and 
, declare, 9"0.' 
Which solemn Affirmation and Declaration shall be of the same 
Porce an,l Effect as if snch Person hacl taken an Oath in the usual 
Porm. 

10 189. If any P erson making snch solemn Affirmation 01' Declma- r,,~ons 

tion shall wilftilly, falsely, an,l C01TUptly affirm 01' cleclare any ~~~'1f;'
j\Iatter 01' Thing which, if tllC same ha(l been S1;\'Ol'll in the uslml mntiou 

Porm, woul,l havc amountecl to wilful and cor1'llpt Pe>jlU'V, every "hubjee, to 
• e samo 

such Person so offeU(ling shall incur tho same Penal ties as by the Puuishment 
15 Laws and Sttttutes of this Kingclom are 01' may be enacte,l or pro- ~s fot, Pel'-

vided against Persons conncted of wilful and con't1pt PCljury. ;';"~ 18 Viet. 
c. 125. 5 . 21. 

190. A Party pro,lucing a W itness shall not be allowed to How fae u 
impeach his Credit by generul En,lence of bad Character, but he ~~icd7:Y 
may, iu case the Witness shaH ill the Opinion of the Judge prove his own 

20 adverse, contradict him hy other Evi,leuce, 01', by Leave of the Judge, Witnm. 
17 & 18 Viet. 

prove that he has mmle at other Times '" Statement inconsistent c. 125. s. 2Z. 

with his present Testimony; but before such last-mentioned Proof 
C3ll be given, the Circulllstances of thc supposed Statement, suffi-
cient to designate t he particular Occasion, must be mentionecl to 

25 the Witness, and he must be asked whether or not he has made 
such Statement. 

11. If ,t Wit ness, upon Cross-examination as to a fOl'mer Stat,,- Proolof 
ment made by' him relative to the Subject Matter of the Cause, an,l contrn,lie-

~ tory Stntc-
inconsistent ,nth his present 'l'estimouy, does not ,listinctly admit mell'S of 

30 that hc has made such Statement, Proof m"y be given that he did ;~e"e 
in fact; but befOl'e such Proof' can be given the Circumstances of l/~n~~\rjct. 
the supposed Statement, sufficient to designate the pro:ticulur Oceu- e. t25. s. 23. 

sion, must be mentioned to the Witness, and he must he asked 
whether 01' not he has made such Statement. 

35 192. A Witness may be cross.examincd as to prenous State- ero;, ... -
ments lllc."1.de by him in Writing, 01' reduced into Writing, relative :uni.nation n3 

to pre\'ious 
to the Subject ~1:atter of the Cause without such Writing being Statements 
shmm to him ; but if it is intended to contradict such Witness by the in Wdtiog. 
Writin~ his Attention must before such contradictory Pl'Oofcan be 1i& !8Viet. 0 ' J cl?D s 24. 

40 given, bc called to those Parts of the Writing which are to be used . - .. 
for the Purpose of so contJ:adicting him: Pronded ulways, that it 

[48.] G shall 
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shall be competent for the J ndge at any Time elUl'ing the Trial to 
require the Pi'Oeluction of the Writ ing for his Inspection, [mel he 
may thereupon make such Use of it for the PmI'oscs of the 'fdal as 
he shall think fit. 

Proof of 193 . .A Witness in any Cause may be qnestioned as to whether 5 

pCorcvi?u~ he has been convicted of any Felony 01' Misdemeanor, and upon 
)lVlctlOn . 

of a Witness being so questioned, if he either denjes the Fact 01' refuses to answer, 
muy be it shall he lawful for the opposite Party to prove such Couvietion; 
i~v~ui 8 Vict. [tueI [t Certificate eontaining the Suhstnnee anel Effect only (omitting 
c. 125. , .25. the formal Part) of the Indictment and Conviction for snch Offence, 10 

pm'porting to he signed by the Clerk of the Court 01' other Officer 
having thc Custody of the Records of the Comt wbere the Offender 
was convicted, 01' by the Deputy of such Clerk 01' Officer (for which 
Certificate " :Fee of Five Shillings amI no more shall he demande,] 
01' taken), shall, upon Proof of the Identity of the Pcrson, IJe suffi- 15 
cient Evidencc of the said Conviction, without Proof of the Signatnre 
01' official Chamcter of the Person appearing to have signed the 
same. 

At-testing 
Witn.,. 194. It shall not be necessary to prove hy the "ttesting Witness 
De1"I' !l j"ot b<' <1l1y Instl'tunent to the Vatidity of which .Attestation is not recluisite; 20 
en e( except 
in certain and such InsLl.'ltment lIlf\'y be proved by Admission or otherwise, as 
ensc,. if thore had been no attesting Witness thereto. 
17 & 18 Viet. 
c. 125. !I. 26. 
Compn.l'ison 
of disputed 
Writing. 
17& IS Viet. 
e. 125. s. 27. 

Provision 
for stamping 
Docuwents 
at the Trial. 
17& l SVict. 
c . 125. s. 28. 

Officer of 
the Cour~ to 
receive the 

195. Comparison of a dispute,] Writing with any Writing proved 
to the Satisfaction of the Judge to be genuine shall he permitted to 
be made hy Witnesses, and such Writin6'S and the Evidence of 25 
Witnesses respecting tbe same may be submitted to the Comt and 
J my as Evidence of the Genuineness or otherwise of the Writing in 
dispute. 

196. lJpon the Production of any Document as Evidence at the 
'D:ial of any Cause it slu'1ll be the Dnty of the Officer of the Com1; 30 
whose Duty it is to mm:k such Document, to call the .Attention of 
the Jndge to any Omission or Insufficiency of thc Stamp; and thc 
Document, if unstamped or insufficiently stamped, shall not he 
received in b'vidence until the whole 01' (as the Case may be) the 
Deficiency of the Stamp Duty; and the Penalty required by Statute, . 35 
together with the additional Penalty of One Pound, shall have been 
paid. 

197. Such Officer of the Court shall upon Payment to him of the 
whole 01' (a. the Case may he) of the Deficiency of the Stamp 
Dnty payable upon 01' in respect of such Document, and of the 40 

Penalty 
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Penalty requiTed by Statute, and of the additional Penalty of Olle Duty OU" 

POlnld, ,;(i ,'e a B;,ceipt for tile Amolmt of the Duty 01' Deficiency P enolt,y, 
, ~ J I ,. II 1 te ' t b bl I I f h 17 ", IS Vi~c W1UC'il the tH. ge sua l e l'Jllll1e 0 e paya e, a.U( :) so 0 t e c. 125. s.29. 

Penalty, and thereupon such Document SllUJl be a(lmissible in 
5 :Evidence, saving aU j l1st Exceptions on other Grounds; ilnd. an 

Entry of the Fact of sucil Pa)'ll1ent, amI of the Amount tiloroof, shall 
be made in a Book kept hy such Officer; and such Officer shall at 
the End of each Sittings or Assizes (as the Case may 11e) duly make 
a P.etlll'n to the Con:un.issioners of Inland Revenue of tile Moneys, 

10 if any, which he has so received by way of Duty or Penalty, distin
guishing between such ~10neys, aud stating the Name of the Cause 
an,l of the Parties from whom he received such Moneys, and the 
Date, if any, and Descl'iption of the Doelllllent for the Pmpose of 
identifying t he stlme, and he shaH pay over the said Moneys to the 

15 Beceiver General of the Inlaud R evenue, or to such Person as the 
stli,l Commissioners sball appoint or authorize to receive the same ; 
am] in case such Officer sball neglect or refuse to f'm'llish such 
Account, or to pay over any of the ~{oneys so l'eeeived hy him as 
aforesaid, he shall be liable to he pl'oceede(l ag'ainst in the Manner 

20 diTected by the Eighth Section of an Act passed in the Session of 
Parliament holclen in the Thirteenth and Fourteenth Years of the 
lleigu of H er present Majesty, intituled " An Act to repeal certain 
" Stamp Duties, am] to grant others in lieu thereof; and to amend 
" the 1.."ws relating to the Stamp Duties ;" "m] the said Commis-

25 sioners shall, upon Request and Production of the Receipt herein
before mentioned, cause such Documents to be stampe,] with the 
propel' Stamp or Stamps in respect of the SlllllS so paid as aforesaid, 

198. If, npon any 'D:ial 01' other Proceeding pending in any Secondary 

Comt, it shall appeal' to the Comt or Judge or other presiding ~::d~~" 
30 Officer that any Docmuent liable to Stmnp Duty has been lost or gi,'cn of 

desh'oyed, or cannot be Ill'oduced, and that such Doclllllent was or lo,t Docu,-
ment s W lert! 

is either unst.'lJllped or insufficient ly stamped, and that but for such Or;g;na' 
Defect secondary Evidence thereof would be admissible, it shall be unsuunpcd. 

bwful for snch Court, Judge, or other presiding Officer, at thei.r or 
35 his Discretion, upon Payment to the Officer of the Comt whose 

Duty it would be to lllark t he said DocwnenL if forthcoming of the 
wbole, or, as the Case may be, of the Deficiency of the Stamp 
Duty which the Com-t or J ndge 01' other presiding Officer shall 
determine to be payable upon or in respect of such Doclllllent, an,] 

40 of .uc'h Penalties as mentioned in the last prcceding Sectiun, to 
l'eceiyc secondary Evidence of the Contents of such Doclllllent, 
saying all just Exceptions on other Gl'ounds; and the last· mentioned 
Officer shall, upon Demand, within a reasonable Time after such 
Trial, deliver to the Party by whom or on whose Behalf such Stamp 

[48,] G 2 Dnty 
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Duty and PeMlties have beu paid, a Certific:1te undcr his ITau,l 
coutaining tho Title of the Cause or other Procoe<ling in wMeh such 
Payment hus been made, the N atme of the Stamp Duty, all,l the 
Amolmt which the Judge or other presiding Officer shall have 
(letermiued to be payable as aforesaJd, the MOlleys received in 5 
respect of Stamp Duty amI Penalties, distinguishing between such 
Moneys, and such shod Description an(l Summary of the Contents 
of the Docmnent as filLy be sufficient to identify the same; :1nd 
such Certificate shall thenceforth have the same Force and Effcct in 
all COlU"ts of J usticc as if such original Domuncnt wcre duly 10 
impresse(] with thc Stamp expresse(l in such Certificate; and the 
said Officer shall makc such Retm·ns and Payments in respect of 
Moneys so to be received by him r.s arc provided by the last 
preceding Section, and in case of Neglect or Refusal so to do he 
shall be liable to be proceeded against in the Manner provide(] in 15 
the last preceding Section. 

199. The Enactments contained in the last Two preceding 
Sections shall not extend to the Case of :1ny Document which can
not now be stamped after the Execution thereof on the Payment of 
the Duty amI a P cnalty. · 20 

200. No Document made or require(l undcr the Provisions of 
this Act shall, savc as herein-after provided, bc liable to any St."1mP 
Duty. 

201. No new 'l\·iaJ. shall be granted by reason of the ruling of 
any Judge tbat the Stamp upon or in respect of any Doclllncnt is 25 
sufficient, or that the Document ,loes not ,·equire a Stamp. 

With ,·espect to Bills of Exceptinn, be it enacted as follows: 

202. Every Bill of Exceptions may be accol'<ling to the Form 
No.7. in the Schedule CA.) to this Act annexed; . and it shall be 
lawful, by Consent of the Parties or Order of the Judge, to 30 
incorporate any Deed or Document therewith by an appropriate 
Reference to such Deed or Document, without setting forth the 
same. 

W ith respect to the Form and Manner of entering Judgment, be 
it enacted as follows: 35 

Judgment 203. No Judgment shall be arrested or stayed or reversed by 
not to be f 1m 
.rresled on reason 0 any peliection, Omission, Defect in, or Lack of Form 
technionl in any Declaration or other Pleading or Proceeding, nor by reason 
Gr&oun

7
<is

V
· . that the Venue is misplaced, or the Trial had in a wrong County or 

16 ·1 ,ct. f . 
c. !la. s. 122. Place, nor by reason 0 any Misnomer of any of the J nrors who 40 

tried 
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hied the Case in Name, Sllt'nmllc, or Addition, so as it nppeared 
to the Cmu·t to be the sume Persoll that was llleant to he l'cttulled, 
nor by reason that the Plaintiff 01' Defendant, bciuo~ under the A"e . '" 
of Twenty-one Years, dill sue 01' defend by Attorney. 

5 204. It slmll not be neccssary, before issuing Execution upon EUh'Y 01' 

any J uda:ment under thc Authority of this Act, to euter the Proceed- Judglmenntl l 
• ...... ontlC 0 

ings npon nny Roll, hut on producing and loc1gUlg ,,-ith the propel' uuner.eSS:lI"Y 

Officer " Certific[\te of the N aIDe, Description, and Ad[ll-ess of thc fo,' Exe· 
cutlOn. 

P;U'ties, nn Entry shull be made in the J ndglllcnt Book, slgnc!.l by 16 k 1 i Viet. 

10 the j\fnster, shortly shting the Ntlture of ti,e J mlgment, autl there- e.1I3 . •. 123. 

upon the Costs shill be taxed and Execution issue[l according to the 
Practice heretofore used ; and such Entry in the s<1i[l J lldgment 
Book 811<111 cont<1in '" P""fercnce to the NUllll,er of the Roll on which 
such J udgmeut shnll be enrolled, and shall COlltoin a Cohuun in 

15 which auy Satisfnction of the said Jllllgmeut may be cftel'wal'tis 
entered, if necessary : Provided, nevertheless, that the Proceedings 
may be entere[l upon the Roll whenevcr the same may become 
necessary for the Purpose of Evidence, . 01' of bringing Error, or the 
like. 

Judgment 
for Mouey 

20 205. In all Actions where the Plaintiff recovers a Sum of Dem
h 

,ud'D' 

1 • -- t hi h h' t ' 1 ' b lIt wd out <S-lIoney t 10 ..l:UUOUllt 0 wee IS en It eo. may c aware ec 0 tiuction be-

him generally ,vithout any Distinction being therein made as to 'weeo Debt 

h h'S ' db f'Dbt D .odD,· whet. 01' sue run IS l'ccovcre y way 0 e 01' amages. mn.ges. 

15 & 16 Viet. 

And with respect to Execution, be it enacted as follows: e. 76. s. 95. , 

25 20 6. A PlaintiJf 01' Defendant having obtained a Vel'diet or ExecIltio,.. 

Nonsuit in a Cause trie[l out of Term shall he entitled, without any Execution 
nftel" Triru. Rnle on the Postea 01' Innuisition, to mark J ud!?IDent, and to issue 

'J. .... 16 & 17 Viet. 
Execution in Fourteen Days, ::mtl in a Cause tricel in Term in FOlU' c. 113. s. 12i. 

Days, lIDless the J mlge who tries the Cause, or some other Judge, 
30 01' the Court, shill order Execution to issue at an earlier or later 

Period, with 01' withont Terms; and it shall be lawful for the said 
Judge hefore whom the Trinl has been had, or any other Judge, 01' 

the Court, to IIk'lke such Order accordingly: Provided that, notwith
standing any J ndgment signed or recorded or Execntion issued 

35 by virtue of this Act, it shall be lawful for the Conrt in which such 
Action shill have been brought, to order such Judgment to be 
vacated, and Execution to be stayed 01' set aside, and to enter an 
Al'i'est of Juugment, or grant a new Trial 01' new Wri tor Inquiry, as 
Justice may appear to require, and thereupon the Party affected by 

40 such Execntion shall be restored to all he may have lost thereby in 
such l\Ianner as upon the Reversal of a J u(lgment by a Proceeding 
in Error, or otherwise as the COlU't may think fit to direct. 

(48.] G 3 207. It 
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207, It shall not he necessary to issue an)' Writ directcd to the 
Sheriff of the County in which the Venue is laid, but Writs of 
Execution may issue at once into any County, aud he directed to 
ancl executed by the Sheriff of any County, without reference to 
the County in which the Venue is laid, and withollt any Slll'gestion 5 
of the issuing of a prior Writ into such COlmty, 

208, In every Case of Execution the Party entitled to Execution 
may lcvy the Pountlage Fees and Expenses of the Execution, over 
and above t he S,un recovered, 

209, A Writo/' Executiouissued after the Commencement of this 10 
Act., if uuexecllted, shnll not rcmain in force for more than Olle 
Year from the 'r este of sllch Writ, ,mless renewed in the Malmer 
herein-after provided; hut snch Writ may, at any Timc hefore its 
Expimtion, be ,'"newed by the Party issuing it, for One Year from 
the Date of such R euewal, aUlI so ou from 'lUne to Time during the 15 
Continuance of the renewe(l Writ, either by being marked with a 
Seal bearing the Date of the Day, Month, [1ll(1 Year of such Renewal 
(suell Seal to be provided and kept 1'01' that Purpose at th e Office of 
the ~faster of the Court out of which such 'Writ issued), 01' by such 
Party giving a written Notice of Reucwal to the Shm:iff, signed by 20 
the Party Ot ' his Attorney, an(l bearing the like Scru of the Court ; 
and a 'Writ of Executiou so renewed shall have effect and be entitle(l 
to Priority according to the Timc of the original Delivery thereof : 
Pl'Ovided, however, that no Writ of Habere shall bc renewed without 
the speciru Leave of the Court or Judge, 25 

210, The Product ion of a Writ of Execution, or of the Notice 
renewing the same, pm'porting to be marked with such Seru, 
showing the same to have beeu renewed according to this Act, 
shall be sufficient Evidence of its having been so renewed, 

211, A Wlitten Order under the Hand of the Attorney in the 30 
Cause by whom nul' Writ of Cal'ias ad satisfaciendum shall have 
been issued shall justify the Sheriff, Gaoler, or Person in whose 
Custody the Party may be under such Writ in dischaa'6>ing such 
Party, unless the Party for whom such At torney professes to act 
shall have given written Notice to the contrary to such Sheriff, 35 
Gaoler, 01' Person in whose Custody the opposite Party may be, 
but such Discharge shall not be a Satisfaction of the Debt, 
unless made by the Authority of the C,'editor; and nothing herein 
contained shall justify any Attorney in giving such Order for 
Discharge without the Consent of his Client, 40 

212. It 
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212. It shall not be necessary iu any Case to sue out" Writ of P,oceediog, 

Habeas corpus ad sf\,tisfnciendmll to charge ill Execution a Persoll ~O l' ('hnrg~ng 
. . III execu tIOll 

all'eady III the Pl'lSOll of the COUl't, but such Persoll mn..y he so tl. Person 

charged in Execntioll by:1 Judge's Ordol' 1l11Hle upon Affidavit tbat ah'~aJy i~1 

5 J I , t h I' I d' t t' Ii ., d th S' Pmon o! tbe ll( gmen as Jeell slgne( an 18 no sa. IS eu; an e erncc of Court. 
such Onler upon the Keeper of the Prison for the Time being shall 15'" IG Vict, 
l",ve the Effect of " Detaiuer. c, , G." 127. 

213. By virtuc of" any Writ of Fieri facias to be suecl out of any 
Superior or Iufedor COlU.'t, 01' any Precept iu plU.'suance thereof, the 

10 Sheriff or other Officcr luwillg the ExeClltion thercof may amI sh"ll 
soize and take any :Money or Bank Notes (whether of the Govemor 
and Company of thc Bank of Ireland or of [lny other Bank or 
Bankers), and any Cheques, Bills of Exch[lnge, Promissory Notes, 
Bonds, Specialties, or other Securities for :Money, belonging to the 

15 Person against whose Effects such Writ of Fieri facias shaU be suecl 
out, and IIL"y ancl shall payor deliver to the Pm'ty suiug out such 
Executiou any :Money or Bank Notes which shall be so seizcd, or a 
sufficient Part thereof, mld may and shall hold any such Cheques, 
Bills of Exchange, Promissory Notes, Bonds, Specialties, or other 

20 Securities for :Money as [I Security or Securities for the Amount by 
such Writ of Fied fhcins directed to be levied, or so much thereof as 
shall not have been otherwise levied [Iud raised, and may sue iu tbe 
Name of such Sheriff or other Officer for the Recovery of the S'Illl 
or S'IlllS secured therehy, if and when the Time of Payment thereof 

25 shall have arrived; and the Payment to such Sheriff or other Officer 
by the Party liable, with or without Suit, or the Recovery f\ud 
levying Execution against the Party so liable, shall clischat'ge hiul 
to the Extent of such Payment, or of such Recovery and Levy iu 
Execution, as the Case may be, from his Liability on any such 

30 Cheque, Bill of Exchange, Promissory Note, Bond, Specialty, or 
other SecUl'ity; =d such Sheriff or other Officer may and shill l,ay 
over to the Party Sulllg out such Writ the :Money so to be recovered, 
or such Part thereof as shill be sufficient to discharge the Amount 
by such Writ directed to be levied; and if, nlier Satisfaction of the 

35 AmOlmt so to be levied, together with Sheriff's Poundage and 
Expenses, any Surplus shall remain iu the Hands of such Sherilf or 
other Officer, the same shill he paid to the Party against whom 
such Writ shall be so issued : Provided that no such Sheriff 01' 

other Officer shall be bound to sue any Party liable upon any such 
4() Cheque, Bill of Exchange, Promissory Note, Bond, Specialty, 01' 

other SecUl'ity, lmIess the PUliy suiug out such Execution shall 
enter into a Bond, with Two sufficient Sureties, for iudemnifying 
hiul from all Costs and Expenses to be iucUlTed iu the Prosecution 
of such Action, 01' to which he may become liable in consequence 

Shcl'itl' em
pow ered lO 
Seize ;.\loney, 
Ihnk KOh:s, 
&c., aud ;,) 
Pity ,M Oll l'Y 
.... 1' Bank 
Note;; to 
ExecutioLl 
Crcdit{lr. 

16 &; 17 Yice. 
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thereof, the AmOlmt of such Bond or the Sufficiency of such Sure
ties, or such Amount and such Sufficiency, to be determined by the 
Master of the Court in which such Action shall be brought, or, if the , 
Court shall so order, by a Commissioner of such Court authorized 
to take special Bail, and the Expeuse of such Bonel to be (leductcd 5 
out of any :lIfoney to be recovered in such Action. , . 

Attachment 214-, If any Person against whom any Judgment shall h(1v6 
:e~tO~~~r· been "entered u.p in mlj' of Her l\1:nJesty's Superior COtU'ts n.t Dublin 
ImlJlic Stock shnll hayc any Government Sto~k, Funds, or Annuities, 01' any 
ond Slmc" Stock or Shares in auy puhlic Compnny in Irelancl, whether incor- 10 
16&I7V;ct. 1 t l' t lin' hi"T . h' R'lt c.llS. s.13:? POl'fl.t EK 01' llO , nue s .:111( g 1n S 1,u,Dle In 18 0I\'11 19 l ', or 

3 & 4 Viet. in the N:tme of uny Person in trust for him, it shall be lawful for 
c. 105. s. 23. the COlll't or a Judge, ou the Application of such Judgment Crc(litcr, 

Order in 
respect of 
::MonGY in 
Name of 
Accountant 
General. 
16 &- 17 Viet. 
c. 11 3. s. 135. 
3 & 4 Viet. 
c. 105. e. 23. 

to order th"t such Stock, Ftmds, Annuities, or Shares, 01' such of 
them or such Part thereof as such Court or Judge 811(111 think fit, 15 
shall stand charge(l with the Payment of the Amouut for which 
such J udgmcnt shall have heen so recovered, and Interest thereon, 
all(l such Order shall cntitle the J udgmcnt Cre(litor to all such 
Reme(lies as he wouM have been entitlecl to if such Charge had 
hec nm",le in his Favour hy the Judgment Dehtor; ancl the Pl'O- 20 
visions last aforesaid shall extend to the Interest of any Judgment 
Debtor, ,yhc:ther ill Possession, Remainder, or Reversion, and whether 
vest.ed or contingent, as well in any such Stocks, ~llllc1s, Annuities, 
or Shill:es as aforesaid, as also in the Dividends, Interest, 01' annu(ll 
Produce of any such Stocks, ]!\mds, Securities, or SlutI'cs; provider) 25 
that no Proceedings shall he taken to have the Benefit of such 
Charge until after the Expirn,tion of Six Calenclm' Montlts from thc 
Date of such Order. 

215. If snch Judgment Dehtor shaH have any such Estate 01' 

Iuterest, as mentioned in the last preee(ling Section, in any such 30 
Stock, Funds, Annuities, or Shares, or !\foney, which shall be 
st(1ll(ling in the Name of the Accountant Geneml of thc Court of 
Chanccry, or of the Lande() Est.ates Court, or of the Mastel' of any 
of the Superior Courts of Law in Ireland, or in the Dividends 
Interest, or annual Pro(luce thereof, it shall he lawful for thc COUtt 35 
01' a Judge to make such Order as to such Stock, Flmds, All1lUities, 
Shares, or the Dividends, Interest, anel annual Produce thereof, as 
if the same had heen standing in the N arne of a 'l'rustee for such 
Judgment Debtor; but no such Order shall prevent the Governor 
an(l Company of the Bank of Ireland or any puhlic Company from 10 
l,ermitting any Transfer of such Stocks, Funds, Annuities, 01' Shares, 
or Money, or the Payment of the Di;iclencls, Interest, or annual 
Pro(luce thereof, in such Manner as the said Court of Chancel>', 'or 

the 
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the Landed Estates COlU't, 01' the COlU't of Common Law may dh'ect, 
01' shall have any greater Effect tha.n if such Debtor had charged 
such Stock, Ftmds, Anuuities, or Shares, or the Interest, Dindends, 
or annual Produce thereof, in favotU' of the Judgment Creclitor, with 

5 the Amount of the Sum to be mentioncel in any such Order: Pro
,·ided, that no Proceedings shall be takeu to have the Benefit of such 
Charge until after the Expiration of Si,,, Oalenda,. Month_ from the 
Date of such Order; anel p,'ovieled also, that it shall be lawful for 
the said COlU't of Chancery, 01' CotU't of Common Law, or the said 

10 Laneleel Estates Court, ou the AplJlication of the JudgmentCreclitor, 
to make such Order in respect of' same shall he just, 

216. And in order to prevent any Person against whom Judgment Order of 
shall have been obtained from transferring, receiving, or disposing ~~~;! ~~ be 

of any Stock, Funds, Annuities, 01' Shares hereby authorized to he mode in the 

15 char"ed for the Benefit of a J ud "ment Creditor lmder an Order of Scs, ;O',"Doo 
b b' ex parte 

a Court or Judge, be it enacted, That every Order of such COlU't Or and Notice 

JudO'c cbal'O'inO' any Government Stock, Funds 01' Annuitities 01' to B ank or 
bOO " Company to 

any Stock 01' Shares iu any public Company under tIris Act, shall operate os 8 

be made in the first in.tance ex parte anel without any Notice to D;,,,·ingos_ 

20 the Judgment Debtor, anel shall be an Order to show Cause ouly; ~. ~o~,\;ic;4, 
and such Orelel', if any Government Stock, Funds, or Annuities 
stancling in the N ",me of the Judgment Debtor in his own Right, 
or in the Name of auy Person in trust for him, is 01' are to be 
a·Jfecteel by such Ordm', sha.ll restrain the Govm'nor anel Company of 

25 the Bank of Ireland from permitting a Transfer of such Stock in the 
meantime, anel until such Order shall be made absolute or dis
chargeel; and if any Stock 01' Shares of 01" in any public Company 
standing in the Name of the Judgment Debtor in his own Right, 
or in the Name of any Person in trust for him, is or are to be afl'ected 

30 hy any sllOh Oreler, shall in like :/.fanner restrain such pnblic Com
pany from permitting a Transfer thereof; and if after Notice of 
snch Oreler to the Person or Persons to be restrained thereby, 01' in 
case of Corporations, to any author~led Ageut of such Corporation, 
and before the same Order shall be discllarged 01' made o,bsolute, snch 

35 Corporation or Person or Persons, shall permit a.ny such Transfer to 
be made, then and in such Case the Corporation 01' Person 01' 

Persons so permitting such Transfer shall be . liable to the Judgment 
Creclitor for the Value or Amount of the Property so charged and 
so transferred, or such Part thereof as may be sufficient to satisfy 

40 his Judgment; and no Disposition of the Judgment Debtor in the 
meantime shall be valid or effectual as against the J ndgment Creditor; 
anel further, lIDless the Judgment Creditor shall within a Time to be 
mentioned in such Order show to One of the said Courts or a J udga 
thereof sufficient Cause to the Contraa-y, the said Order shall, after 

~J H fucl 
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Proof of Notice thereof to the Judgment Dehtor, his Attorney, 01' 

Agent, · be made absolnte: Provided that any such Oourt or Judge 
sh:.11, upon the Application of the JU(lgment Debtor, or any Perso" 
interested, have full Power to discharge or vary such Order, and 
t o awm·,l such Oosts upon such Application res t.he said Oomt or Judge 5 
may thinl< fit. 

Execution 217. 'Where to a Writ of Fieri facias issuccl a,,"1linst a benefice,l 
~~~~~~~d Olergyman the Sheriff shall have retlll'ned Nulla bona, an,l that the 
Clergymen. DefendUIlt is a beneficed Clerk h,wing no lay Fee, the Plaintiff may 
16 & 17 Vict. as of comse issue a Writ of Execution De bonis ecclcsiasticis 10 
c. 113.,.136. directed to the Bishop of any Diocese in which the Defendant may 

have a Benefice, and at any Time after a Writ of Execution De 
bonis ecclesiasticis shill have been delivereel to any Bishop, the 
Plaintiff may apply to the Oomi by :Motion for an Order that the 
Bishop do certify what has been ,lone Im,ler the Writ, and that the 15 
Sequestrator do account; ancl witere, in obeelience to any such Writ 
of Ficri facius de bouis ecclesiasticis, a Sequestration of the ecclc
sillStical Benefice shall be issue,l by any Bishop, it shall be lawful 
for any Oourt in which n.ny Judgment shall be had against the 
same Defendant, aud Execution issne,l and retmnecl Nul1'\ bon", to 20 
make an Order exteneling the said Sequestration to the Matte!' of 
the &'tid last-mentione,l J u'lgment, without any fmther Writ or 
J;'roceeeling; n.nd the sai,l last-mentioned Oreelitor shall have the 
Benefit of such Sequestration, and with Priority as from the Date 
Of such Order of Extension, as if.it were a Sequestration issued at 25 
h:\s own Instance. 

Return of 21R No Sheriff or other Officer shill r etmn a Devastavit against 
Devast.vit any Defendant bein,," a·n Executor 01' Administrator in any Action, 
not to be 
m.de but on but upon any Inquisition taken ou the Oaths of Twelve lawful Men 
~~;ing of of his ?olmty to whom Ohallenge may be taken;. and the Plaintiff 30 
16& 17 Viet. shill give the Defendaut Ten Days preVIous Nohce of the taking 
c. 1l3. s. 137. of such Inquisition, and of the Time aUll Place of taking the same; 

and upon the Rctnl'U of such Devustavit the Plaintiff shall be 
entitled to immediate Execution De bouis propriis ,vithout fmther 
Rule or Judgment. '35 

Examin.tion 219. It shill be lawful for n.ny Oreditor who has obtained a 

D
oC Jbudgment Judgment in any of the Superior OOlllis to apply to the OOllli or a 

etOl'fls t o . 
Debt' due to Jndge for a Rule 01' Order that the Judgment Debtor should 
him. . be orally examined as to n.ny and what Debts are Owll" to him 
17 & 18 Vlct. b " u t f th 0 " c. 120. , . 60. e,ore a ,,~as er 0 e omt, 01' such other Person as the OOlU't or 40 

Judge shall appoint, and the Oomi 01' Judge may make such Rule 
or Order for the Examination of such Judgment Debtor and for 

the 



U01nllWn Lww Gauds (inland) . 59 

the Production of any Books or Documents, and the Examination 
shall he conducte[] in the same lI'lanner as iu the Case of an oral 
Examination of an opposite Party before a Master lmder this Act. 

220. It shall be lawful for the Court or a .Iudge, upon the ex COO" 0" 

5 l)ade AI'plieation of such Jud"'meut Creditor either before or after Judge moy 
0' Orclel" lin 

such oral Exmninn.tion , and upon Affidavit by hinu;cli 01' his A llnclnnent 

AttorneY, stating that Judgment has been recovered, and t.hat it is of Debts, 

till . t · fi d 1 t ,. t , .. - t d ,. t P' 17 & 18Vi.t. s . unsa 18 e ,rule 0 W.lla ...":1...1.UOUll , an tuft any other crson IS c. 125, s. 61. 
im]ebted to thc J udgment Creditor, aml is within the J lUisdiction, 

10 to order that all Debts owing or accrning li'om such Third Persou 
(herein-after called tho Garnishee) to tho Judgment Debtor shall be 
attached to aJ1swer the Judgmeut Debt; :1))cl by tho same or any 
subsequent Or[ler it may be ordered that the Garnishee shall appear 
before the Court or Judge, to show Cause why he shoul<l not pay 

15 the J uclgment Creditor the Debt due from him to the J ndgment 
Debtor, or so much thereof as may be sufficieut to satisfy the J udg
ment Debt; aud the Comt may, in relation to the Service of snch 
On]er, or aJ.ly N otioe thereof, exercise such or tbe like Powcrs as m'e 
contained in the Sb:teenth, Seventeenth, Eighteenth, aJ1d Nineteenth 

20 Sections of this Act, in relation to the Service of Writs in personal 
Actions. 

221. Service of an Order that Debts due or accruing to the Order fo r 

Jud~ment Debtor shall be attached, or Notice thereof to the Gm'- Aft~.hment 
" to bmd . 

nishec, in such :a{allller as the Court or Judge shall direct, shall Debts. 

25 biml such Debts ill his Hands. 17 &18Vi,t. 
c. 125. s. 62. 

222. If the. Garnishee does not forthwith pay into Court the Proceedings 

Amount due fi'oll1 him to the Judgment Debtor, or an Amount '" l«y 
. .Amoun t dUG 

equal to the Judgment Debt, aJ1d does not dispute the Debt due or from G.,. 
claime[] to be due from him to the J udo-ment Debtor, or if he docs ni,hee to 

o J.m~ 
00 not apperu' upon Summous, then the Court or J udS'e may order Debtor. 

Execution to issue, :1))[] it may be sued forth accordingly, 17 & 18 Vict. 

without auy previous Writ or Process, to le,'Y the Amount due c. 125. s.63. 

from such Gmnishee towards Satisfaction of the Judgment Debt. 

223. If the Garnishee disputes his Liability, the Court or a The Cowt 

35 Judge, instead of making an Order that Execution shall issue, may 0" J udge 

order that the J mlgment Creditor shall be at liberty to proceed j:l ~~on'; 
against the Garnishee by Writ, calling upon him to show Oause why C,e8itor '" 

there should not be Execution against him for the alleged Debt, or ~i:h?:'-
1'01' the Amount due to the Judgment Dehtor, if less th!lJl the Judg- 17& IBVi". 

40 IDent Debt; and for Costs of Suit; and the Proceedfugs upon such c. 125. s. 64. 

Suit shall be the same as nearly as mJJ.y be' as upon a Writ of 
Revivor issued·under this Act. 

[48.] IT 2 224. Payment 
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Gal'nisll(~e 
. d ischnrg~d . 

17 & 18 Viet. 
c. 125. 5.65. 

224. Payment made by or Execution levied upon the Garnishee 
under any such Proceeding as aforesaid shall be a valid Discbarge 
to him as against the Judgment Debtor to the Amount paid or 
levied, although such Proceeciing may be set asidc or the Judgment 
reversed. 5 

Attachmeilt 
Book to be 
kept by the 
Masters of 
eaeh Court. 
J7 &> 18 Viet. 
c. 125. s. 66 . 

Costs of Ap
plication. 
17 & 18 Viet. 
c. 125. s.67. 

The Court 
or 8. .Judge 
may refuse 
to interfere 
in Proceed
ings to at
tacb Debts. 
23&24 Viet. 
c. 126. 5 . 28. 
Proceedings 
where Tbircl 
Person 11 M 1\ 

Jien on tho 
Debt. 
23 & 24 Viet. 
e. 126. s. 29. 

The Court 
ora Judge 
ma.y ba.r 
Cln.im of 
ThirdPerson, 
and ma.ke 
Orders. 
23 & 24 Viet. 
c. 126. s. 30. 

225. In each of the Superior Com-ts tbere shall be kept at the 
Master's Office a Debt Attachment Book, and in such Book Eutries 
shall be macie of the Attachment ami Proceeclings thereon, with 
Names, Dates, "nd Statements of t he Amount recovered, ami other
wise; and the Mode of keeping such Books shall he the same in all 10 
the Comts; and Copies of any Entries made therein may be taken 
by "Dy Person upon Application to the Master. 

226. The Costs of any Application for an Attachment of Debt 
under this Act, and of any Proceedings arising from or inciciental 
to such Application, shall be in the Discretion of the Comt or a 
Judge. 

15 

227. In Proceedings to obtain an Attachment of Debts ' under 
the foregoing Provisions, the COUl't or J ndge may, in their or his 
Discretion, refuse to interfere, or may impose such Terms and Con
ditions as to the Time and Mode of Payment, or otherwise, as they 20 
or he may thin!, fit. 

228. Whenever in Proceedings to obtain an Attachment of 
Debts under this Act, it is suggested by the Garnishee that the Debt 
sought to be attached belongs to some Third Person who has a Lien 
or Oharge npon it, the Court or Judge may order such Thircl Person 25 
to appear before them or him, and state the Nature and Particulars 
of his Claim upon such Debt. 

229. After hearing the Allegations of snch 'I.'hird Person under 
such Order, and of any other Person whom by the same or any 
subsequent Order the Court or Judge may think fit to call before 30 
them or him, or in case of snch Thirci Person not appearing before 
them or him upon such Snmmon~, the Court or Judge may order 
Execution to issue to levy the .AmOlUlt due from such Garnishee, or 
the Judgment Creditor to proceed against the Garnishee, according 
to the Provisions of this Act, an(i may bar the Claim of such Third 35 
Person, or make snch other Orrler as the Court or Judge shall think 
fit, upon snch Terms, in all Cases, with respect to the Lien or 
Charge (if any) of snch Thirci Person, and to Costs, as they or he 
shall think just and reasonable. 

230. Writs 
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230. Writs of Injlillction against", Oorporation may be enforced ~Iode of 
cither by Attachment against the Directors or other Officers thereof' enf~"cin9 

. . . ' Writs ot 
or by WrIt of Sequestration agamst the Property aml Effects of such Injunction 
Corporation, or of such Directors or Officers, to he issued in such ngaiD.st COt"-

5 ]j'Ol'lli and tested a.nd l'etlu'llable in like MauneI' as W l'its of' Exceu- ~;I;t~~n~iCt. 
tion, and to be proceedell upon [l,Ud in like MauneI' as Writs of e. 126. s. 33. 
Sequestration issuing out of the Oourt of Ohn.ncery. 

And with respect to the Assignment and Suggestion of Breaches Assignment 

on Oovenants aml Agreements for P"'ymeut of (my penal Swn, be it oj }j"achcs. 

10 enacted as follows : -

231. In [l,lly Action on any Bond, Oovenant, or Agreement for Assignment 
Payment of any penal Sum for Nonperformance of any Ooven[l,llt or of Brench". 
Agreement contained in any Deed or Writing, and whether accom- C~::::t. 
pamed by Warrant of Attorney or not, the Plaintiff may, in the 16& ITVie l. 

15 Declaration, a,ssigu One or more th[l,ll One Breach of such Oovenant e.1l3. s.l45. 

or Agreement. 

232. In all snch Actions as last ",foresaid, the Jury or the Damages on 
Master shall ascertain the Dama"es in respect of such Breach or Breaches to 

o be ascer-
Breaches as shall be prove,l or admiLied, and J udgment shall be mined. 

20 entered for the full Amount of such Penalty, with an AmU'll of the 16 & 17 Viet. 
P tl· thD dif d' thDCdte.1l3.s. 146. aymen 0 e amages assesse any; an In case e elen au 
shall pay iuto Oourt to the Oredit of the Oause the Damages so 
assesse,l by the Jnry 01' the Master, with the Oosts of Snit, a Stay of 
Execntion shall be entered on the Record of such Judgment for 

25 that Time; and in case the P laiutiff shall he paill 01' satisfied the 
saiel D~es so assessed 01' the penal Sum aforesaid at the Election 
of the Defendant, with the Oosts of Snit aforesai,l and of Execution, 
the Defen~t shall be discharged from such Execution entll'ely 01' 

for that Time, and for the Amonnt so paid, according as the Case 
30 may be, and such Discharge may be entered on the Recor,l of the 

said Judgment; bnt iu case the sai,l Damages do not amOlUlt to 
the s[tid penal Sum, such J udgmcnt shall still remain in full Force 
as a further Security to [l,llswer the Plaintiff, his Executors and 
Administrators, all such Damages as may be af~erwards sustained by 

35 rea~on of any fi.trther Breach of any Covenant or Agreement in the 
said Deed or Writing as fur as thc Rcmainder of such penal Sum, 
n.fter the Payment of the Damages formerly recovere,l out of the 
same, will reach. 

233. In all such Actions as last aforesaid, in case Jndgment shall Sfu~ge..;h·Lioa 
. . • . 0 furt cr 

40 pass for the Plamtiff. and the full Amount thereof, and the Costs of Bceaeh" 
Snit shall not have been paid or levied, aml afterwar,ls [l,lly further ".ad Execu· 

h PI . tiff hall 1 t lil ty t tion on ,arne. Breach or Breaches shall happen, team· s . )e a )er 0 16 & 1i Vict. 
[48.] IT3 file e. llS. ,. 147. 
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file One or more t han One Suggestion of such Breaches in the Form 
No. 8. in the Schedule (A.) to this Act annexed, or to the like Effect, 
am! snch Suggestion shall be pleaded to am! the Truth of' the 
l1atters t herein suggested shall be t ried, an,! Drunn,ges awarded, and 
Jud~ment and Execution shall be given in like :liIanner as if the 5 

~ . 
same were on Writ am! Declaration; an'! upon Payment or SatIs-
faction of such fm'ther Drunages and Costs, further Proceeding's 
shall be staye,! for that Time, and so from Time to Time as often as 
Occasion may reqttire, on every new Breach the sai,! Judgment may 
be resorted to, so far as aforesai,l, am! no further; am! upon P"yment 10 
or Satisfaction made to the full Amonnt of' the said penal Sum aud 
Cost.s as aforesaid, the said Defendant, his Body, Lands, am! Goods, 
shall be discharged of all Execution in l'espect of the same. 

P,oocedi"9' Au,! with respect to Procee,lings for the l'l,evival of Judgments 
to ·""ive. ami other Proceedings by and aga.inst Persons not Parties to the 15 

Record, be it enacted as follows : 

Execution 234. Writs of Execntion may he issned at any Time within Six 
in tiix Years Yeurs after the Recovery of tho Judgment, hy or n,gainst the 
w iLhont H e-
v ival. Plaintiffs or Defendant.s, or the Survivors of them, without "tty 
15& 16 Viet. Hevival of snch J udgment. 20 
c. ; 6. So 128. 

Judh"lllcn t 235. In Cases where it shaH become necessary to revive a. Judg'
to be rev;" ." lllout by reason either of' LaI)se of Time Ot· of a Chau~e hv Deat], by Wnt 0[' 0" -, 
w ith L ootvo 01' otherwise, of the Parties eutitled 01' liable to Execution, the 
of Cou ,·, 0" PUtty alleging himself to be entitle,! to Execution Ulay either sue 
Jud~o by t W·t f' 'D ' • tl Fl' _Pt t · 1 ! :Suggest ion. on a 1'1 0 .n..OVIVOl' ill te ~ orm lCl'Clli-u.t el' nlen lOne( , or app Y 25 
15.& 16 Viot. to the Comt or a Judge for Leave to enter a Suggestion upon the 
c. 16. s. 129. Holl, to the Effect that it mauil'estly appeOJ.·s to the Court that such 

Proceedings 
upon Appli
cation for 
Suggestion 
to revive 
J udgnieut. 
15 & 16 Viet. 
c. 76. s. 130. 

Party is entitled to haye Execution of the J udgment and to issue 
Executiou thereupon; such Leave to be granteel by the Comt 01' a 
Judge upon a Hule to show Cause, and which Hule may be in the 30 
Form eontainecl in the Sche,!ule (A.) to tltis Aot annexed, marked 
No.9 ., 0 1' to the like Effect. 

236. Upon such Application, in case it manifestly appears that 
the Party making the same is entitled to Execution, the Court 01' 

Judge shall allow such Suggestion as afol'esaid to be entered in the 35 
FOl'm contained in the Schedule (A.) to this Act annexee! marke,l 
No. 10., or to the like Effeot, [tncl Execution to issue thereupon, and 
shal! order, whether or not the Costs of such Application sh[tn be 
paid to the pOJ.·ty making the same, and in case tho saiel Costs shall 
be so ordered tD the Party making the AppJic[ttion, they shall be 40 
Cqsts in the Cause; and in case it does not manifestly so appear, 

the 
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the Court or Judgc shall discluu'gc the Rule with or without Costs : 
Provided nevertheless, that in such last-mentioned Case the Party 
making such Application shall be at liberty to 1)1'Ocee(\ by Writ of 
Revivor or Action upon the Judgment. 

5 237. In any Action on :t Judgment or in any Proceecliug by Writ PIe' ofP.y

of Revivor to revive a Judgment, or to have Execution for the SUill Jm'dnt of 
.. ddt· Ii 1 F f 11 gment. rCIDUJJllllg ue an lUlsa IS e( on ~oot 0 sllch Judgment, if the 16&liVict. 

Defend,mt has paie\ the MOlley due on such Judgment 01' the e.1l 3. , .1 2,;. 

BaJancc cla.imed on Foot of the same, such Paymeut shall and may 
10 he pleaded in hal' of any such Action or Proceeding hy Writ of 

Revivol'. 

238. The Writ of Revivor shall be directed to the Party called Wri, of Re. 
npoll to show Cause why Execution shoulcl not be awarded, and ,;vm' n~d 

h II 1 T t th D f 'ts" d _,,_. . . Proceed'n", s a leat' es e on e ay 0 1 lSSUlllg; an ru.U::J.' reCIting the thereon. ." 

15 Reason why such Writ has become necessary it shall call upon 15 & IG Viet. 

the Party to whom it is directee] to appear within EIUId DOY8 e. 76. s. 131. 

after Scrvice thcrcof in the Court ant of which it issues, to show 
Cause why the Party "t whose Instance such l'Vrit 11118 been issued 
should not have Execution against thc Party to whom such Writ 

20 is clirected for the AmOlUlt cbimec[ to be due, and it shall give 
Notice that, in default of Appem-ance, the Pm'ty issuing such Writ 
m"y p,'oceed to Execution for such Amount, together with the 
Costs of such Procee(liugs ; and such Writ may be in the Form 
containce] in the Schedule (A.) to this Act aunexee] mm'kee] 

25 No. 11., or to the like Effect, and may be servcd in any County, 
and otberwise proceedee] upon, whether in Term or Vacation, in 
the same Mauncr as a Writ of Smnmons; and t he Venue in '" 
Declaration upon such Writ may be biel jn any County; and the 
Pleadings unel Proceedings thereupon, and the Rights of the 

30 Parties respectively to Costs, shall be the same as in an ordinary 
Action. 

239. All Writs of Scire facias issued out of any of the Superior Wri t.s ofSci" 

COUl'ts of Law at Dublin ao-alnst Bail on '" Reco~nizancc U!!'I1inst I'"ias in o O} 0 other Cflses 
1I1embers of a Joint Stock Company 01' other Body upon a Juclg- to be ,."ed, 

35 ment recorded against a public Officer or other Person sueel as direeted, ond 
' . proceeclcd 

-representing such Oompany 01' Body, 01' agamst such Company or upon in like 

Body itself, by 01' against a Husband to have Execution of a Moun,r . . 

d ' . t Wif ' Re t 'tuti "'t R I ' 15& 16VlCt. Ju gment ~or or agams a e, .101' S 1 On a.t el.' a eVeI'sa. III c. 76. 5.132. 
EiTor, 01' for Execution upon a Judgment of Assets in futUl'O, shall 17 & 18 Vict. 

40 be tested, directed, and proceeded upon in like Mauner as W lits of c. 125. s. 91. 
Revivor. 

[48.] H4 240 . Notice 
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240 . Notice in Writing to the Plaintiff, his Attorney or Agent, 
shall be sufficient Appearance to a Writ of Revivor. 

241. A W11t of Revivor to revive a Judgment less thl1ll Ten 
Yeal's 01,1 shall be alloweel mthont any Itulc or Or'ler; if more 
than Ten Yeal's old not without an Ordor of the Oomt 01' a Judge, 5 
nor, if more than Fifteen, without a Rule to show Oause. 

~e;;;~;ct. And with respect to the Satisfaction of Judgments, be it enacte,l 
c. iG. s. 134. as follows : 

242. 'When any Party who shall have recovered Jndgment in 
any of the sai,l Oourts, or his personal P,epresentative or legal 10 
Assignee, shall be willing to cause an Entl'y of Satisfaction thereof 

SatiS(:lction 
of J udg- or a Memoraudum of part Payment to be entered on the Record, 

Satiifaction 
qf Judg

ments. 

meuts by such Party shall execute a Satisfaction Piece according to the J!'orm 
Pa,ty. V No. 12. in t.he Schedule (A.) to this Act annexeel (which S"tis
~~I~i.~.I~:: fa.ction Piece shall not be subject to any Stamp Duty); aml such 15 

Satisfaction Piece shall be executed in the Presence of One Witness 
who shall attest hy Affidavit the Execution of the Sl1ll1e ; aml 
thereupon it shall be lawful for any Attorney of the sai,l Oomt 
employell for that Purpose to require the proper Officer to enter 
Sa,tisfnctiou or a lVfemoraudum of part Payment on the Record 20 
of slwh Judgment; aml such Officer shall, on h"ving such Satis
faction Piece verifie,l as aforesaiel, and such Requisition lodged with 
him, enter such Satisfaction or a ~{emorandum of pad Payment 
on the Recor,l accordingly. 

COUl" roay 243. It shall be lawful for the Oomt or a Judge to order a 25 
~r~~r' Sat;,- ~Iemorandtun of Satisfaction to be entered upon the Record of au" 
£n.ct\Oll to he ,I 
enter~d on Judgment, Judgment Roll, or Judgment Book if it shall clearly 
.J l1d gme~t appcar to the mid Court or Judge t,h~t the Dcbt or Drunagcs for 
fully!,-"'\. 1 . h tl .] J d t - bt' 11 b' . 16& liVjct. W lie le sal( u gmen ,,·us 0 a~ne( U1VC cen tully satlsficcl and 
c, 113. s. 144. discharged. 30 

Deliill, 
.:.lIarriage, 

(lnd 
Batd,ru.ptcy. 

Action not 
to abnte by 
Death. 
15 & 16 Viet. 

}..nd "ith respect to the Effect of Dellth, Marriage, an,l Bankruptcy 
upon the Proceedings in an Actiou, be it enacted as follows: 

244. The Death of a Plaintiff or Defendant shall not canse the 
Action to abltte, but it may be continned as herein-after mentioned. 

c. iG, s. 135. 245. If there be Two or more Plaintiffs 01' Defendants, and One 35 
Proceedings or more of them shOtuel die, if the Cause of such Action shall snrvive 
m case of t th .. PI' tiff PI' "r Death of One o. e sUl'V1vmg am or amtws, or against the survivinO' 
0' mo,'e of Defend"nt 01' Defen. dants, the Action shall not be thereby abate,l, 
seversl 

bnt such Death bemg suggested upon the Rocmd, the Action shall 
proceed 
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proceed n,t the Suit of the surviving Plllintiil' 01' Plaintiff" 
the surviving Defendant 01' Defendn,nts. 

05 

against Plainliff.:l or 
Defendants. 
15 & 16Vir.t. 
c. 76. s. 136. 

246. In case of thc Death of a solc Plllintiff or sale snrviving Proeee~ing 
Plaintiff, when the Action survives, the legal Representative of such ;u cose of 

. . L C Death of 5 Plallltiff may, by en,ve of the ourt or a Judge, enter a Suggestion 501cPlninlitr. 

of the Death, n,nd that he is such legal Repl'esentative, and the 15 & 16 V;ct. 
Action shaU thereupon proceed; and if such Suggestion he made e. 7G. 5. 137. 

before the Trial, thc Tl'uth of the Suggestion shall lIe h'led thereat, 
together with the Title of tl,e decea,ed Plaintifl', a.nd such .Tudgment 

10 shall follow upon the Verdict in favotu' of or against the Persou 
making snch Suggestion as if such Person were originally thc 
Plaintiff. 

247, In case of the Death of a sale Defendant or sale sUl'vivi.llg l'mcceuing 

Defendant, where the Action survives, the Plaintiff may make a nIP.oulDeat!. 
~ osocor 

15 Suggestion, either in any of the Pleadings if the Cause has not sole Sur<;<-

a.rrive,l at Issue, 01' in a COPy of the Issue if it hog so arrived, of ilng Defen-
". l l!nt. 

the Death, and that a Person name,l thcrem is the Executor or I G.cJ6Yicl. 

Administmtor of the Deceased, and ma;v thereupon selVC sneh c. 76. 5. 138. 

Executor or Adminish'ator \\'ith a Copy of the W"it anel Suggestion, 
20 anel witll a Notice, signNl by the Plaintiff 01' llis Attorney, requiring 

such Executor or Administrator to appeal' within Eight Dltys after 
Service of the Notice, inclusive of the Day of such Sel'vice, and that 
in default of his so doillg the Plaintiff mClY sign Judgment against 
him as such Executor or AchuinistratOl'; mHl t.he snme Proceedings 

25 may he hael and taken in (;ase of Nonappearance after such Kotioe 
os upon a Writ against such Executor or A,lministl'lltor in respect 
of the Cause for which the Action was hrought; an,l in case no 
Pleadings have taken place before the Death, the Suggestion shall 
form Part of tile Declaration, an,l the Declaration and Suggestion 

30 may be served together, and ti,e new Defendant shall plead thereto 
at tile same Time; and in case the Plttintiff shall have declared, but 
the Defendant shall not have pleaded before the Death, the new 
Defendant slllloll plead at the same Time to the Declaration and 
Suggestion; and in case the Defendant shall have pleaded before 

35 the Death, the new Defendant shall he at liberty to plead to tile 
Suggestion only by way of Denial, or such Plea as may be' appro
priate to and rendered necessary hy his Character of Executor 01' 

Administrator, unless by Leave of tile Court or a Judge he should 
be pel'l:nitted to plead fresh Matter in answer to the Declaration ; 

40 and in case tile Defendant shall have pleaded hefore the Death, 
but tile Pleadings-shall not have ""riVed at Issue, the new Defendant, 
hesides pleading to tile Suggestion, shall continue the Pleadings to 

. I ssue in tile same Manner as the Deceased might hM'e done, and 
~~ I h 
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the Pleadings upou the Declaration and the Pleadings upon the 
Suggestion shall be trie,l together; and in case the Plaintiff shall 
recover, he sha11 be entitlec] to the like Judgment in respect of the 
Debt or Sum sought t.o he recovered, nnd in respect of the Costs 
pdor to the SuggC5:tiOll, nud in l'espect of t.he Cost,R of the Suggestion G 
,mel subscquent thereto he shall he entit.le,l to t.he like Judgment 
as in fin Action originally cOlUlllcnced against the Executor 01' 
Aclministrator. 

248. 'fhe Death of either Party between the Verdict or Nonsuit 
and the .Judgment shall not hereafter be alleged for Error, so as 10 
such Judgment be entere,] within '1'wo Terllls after such Verdict or 
Nonsuit. 

249. If the Plaintiff in any Action happen to die after an Inter
locutory Jllllgment and hel'oro a Final Judgment obtained therein, 
the ,,'ticl Action shell! ]lot ahate by reason thereof, if such Action 15 
might 1)e odginally prosecuted or maintained by the Executor 01' 

Administrator of such Plaintiff; an,l if the Defendant die after such 
Interlocutory Judgment an,] before Final Judgment therein obtained 
the saicl Action sh(lll not abate, if such Action might be originally 
prosecuted or maintained against the Executor or Administrator of 20 
such DefeJl(lant; and the Plaintiff, or if 1,e be dead after such 
Interlocutory Judgment his Executors or Administrators, slwl! and 
illay have a Writ of Revivor, in the FOl'm contained in the Sche
,hue (A.) to this Act annexed, mfwked No. 11., or to the like Effect, 
against the Defendant if living after such Interlocutory Judgment, 25 
or if he be dead then against his Executors or Administrators, to 
show Cause why Damages in such Action should not be assessed and 
recovered by him or them; and if such Defendant, his Executors or 
Administrators, sh.~ll appear at the Returu of such Writ, and not 
show or allege any 1I1atter sn:tlieient to arrest the Final Judgment, 30 
or sh all make Defmut, a Writ of In'pliJ:y of Damages shall be 
thereupon awarded, or the Amouut for which Final Judgment is to 
be signed shall be refenee! to the Master as herein-before provided ; 
"nd upon the Returu of the Writ, or Delivery of the Or,ler with 
the Amount endorse,] thereon, to the Plaintiff, his Executors or 35 
Administrators, Final Judgment shall be given for the sai,] Plaintiff, 
his Executors 01' Administrators, prosecuting such Writ of Revivor 
against such Defenelant, his Executors or Administrators respectively. 

To com}>el 
Continuance 250. Where an Action would but for the ·Provisions of this Act 
01' .Abundon- h b ted b . 
ment ol'Ac- ave a a y reasou of the Death of eIther Party, and the 40 
tion ill ca,. of Proceedings may be revived and continued under this Act, the 
Death. Defendant or Person a!!ainst whom the Action may be so continued 
17&lBVict. '-' 
c. 125. 5. 92. naay 
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may apply by Notice or otherwise to compel tho Plnintiff or Person 
entitled to 11roceeel with the A.ction in t he P..oom of the Plaint iff to 
proceeel according to the Provisions of this A.ct within such Time as 
the COlU't or Judge shall. order; 11nd in default of snch Proceeding, 

5 the Defendant or other Person against whom the Action may he so 
continued as aforesaid shall be entitled to onter 11 Suggestion of such 
Defhult, anel of the representatiYe Clmr(lcter of the Person hy or 
a,gainst whom the Action may be proceeeleel "ith, as the Case may 
be, alle1 to h"Ye Judgment for the Costs of the Action auel Sugge.-

10 tion against the Plaintiff or against the Person ontitleel to proceed 
in his Stead, as the Case may he, ane1 in the latter Case to he levied 
off the Goods of the 'restator or Intestate. 

251. The MmTiage of a Woman, Plaintiff 01' Defendant, shall Ma,'ringc 
not cause the Action to abate, but the Actiou may notwithstaucl:in!! Ano' to "b,,'. 

"-' dlou . 
15 be proceeded 1Vith to Judgmeut; aml such .Judgment may be 15 I< 16Yi". 

executed aga.inst t.he Wife ruone, 01', hy Su.ggestion or Writ of c. 76. s. HI. 

Renvor plU'snant to this Act, Judgment may be obtaineel against 
the Husband aud Wife, and Execution issue thereou; ,md in case 
of a Judgment for the Wife, Executioumay be issued thereupon by 

20 the Authority of the Husband, without allY Writ of Revivor or 
Suggestion; :1ml if in any such Action the Wifc sha.1l sue or elefend 
by Attorney a.ppointed by her when sole, such Attorney shall. have 
Authority to continue the Actiou 01' Defence, unless such Authority 
be counterllla.udeel hy the Husband, [mel the Attorney chnnged 

25 according to the Practice of the Court. . 

252. The Bankruptcy or Insolvency of the Plaintiff in auy Bankrupt.cy 

Actiou which the Assignees might maintn,in for the Beuefit of the and Insofl-

d · bAt' nnl h vency 0 Crecl:itors shall not be l'leade m ar to such e lOU, ess t e PI,in'i;!; 

AssiO'nees shall decline to continue, and give Security for the Costs when not to 
o . abate Ac. 

30 thereof upon an Order of the Court or Judge to be obtameel for that lion. 

PUl'POSe, within such reasonable Time as the C~nU't or Judge DlfLY 15&16 Vil!t. 
order, but the Proceedings llliLy be , stayed Ulltil such Election is c. ;6, s, 142, 

made; and in case the Assignees neglect or refuse to continue the 
Action, and give such Security within the Tiine limited by the 

35 Order, the Defendant may within Eight Days after such Neglect 
or Refusa'! pleael the Bankruptcy or Insolyency. 

And With respect to the Pl'oceecl:ings 'upon Motions to arrest the Arrest qf 
Judgment; and for Judgment Non obstante verecl:icto, be it enacted hdgmen' 

'-' and Jut/g-
as follows : ment J.Von 

. obslanle 
40 253. No Juc1gment shall be arrested,. nor shall Judgment be veredicto. 

giyen Non ·obstante vereelicto, by reason of the N omwerm",,'; of any ' -M 
. - - ' ." Upon o· 

alleged material Fad 01' other Cause, uuless the Party insistipg ou 'ion in Ar-
[48.] I 2 the restofJudg-



ment Non 
obstante 
nredicto, 
omitted 
Facts ma.y, 
I v Leo.'re of 
II;c Court, be 
: uggestcd . 
]5 &16Vict. 
c. 76. s. 143. 
16& 17Vict. 
('. 11 3. :). 163. 

.Judgment to 
fvllow Rc
:'<ll it of Sug· 
gestion. 
15 & IGVict. 
c. jG. s. 144. 

CO!;t.s of 
!tUort.j\,o 
I~ ci ll CS . 

15 & l G"id. 
('.76. :: . H5. 

Error and 
Appeal. 

Error to bCl 
bl"Ou .... ht 
within Six 
YCLU·S. 

15 & 16Vict. 
c . 76. !. 146. 
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the Objeotion shall satisfy the COlll"t that there has been an Omission 
of some substantial }fatter of Faot, whereby the said Party may 
have been prejudiceel in the Merits of his Case; and in such Case 
the Party whose Pleading is alleged or adjudged to be therein 
defective may, by Leave of the Court, suggest the Existenoe of tbe 5 
omitteel Fact or }'acts or other Matter which, if tl'lle, would remedy 
the alleged Defect; and such Suggestion may be pleaded to by the 
opposite Pttrty "ithin Eight Days after Notice thereof, or such 
fmther Time as the Cotu't 01' J udgc lll"Y allow; "nd the Proceedings 
for Trial of auy Issues joineel upou suoh Pleadiugs shall be the same 10 
as in an orelinary Action. 

254. If the Fact or Fact.s suggested be mhnitted or found to be 
true, thc Party suggesting shan be entitled to such Judgment as he 
would h[lvC beeu eutitled to if such Fact or Facts or Allegations had 
been originally stated in such Pleading and proved or admitted on 15 
the Trial, together with the Costs of and occasioneel by the Sugges
tion and Proceedings thereon; hut if such Fact or Facts be fonnd 
untrue, the opposite Party shall be entitled to his Costs of and 
occasioned by the Suggestion aud Proceedings thereon, in addition 
to any other Costs to which he may be entitled. 20 

255. Upon an Arrest of Jndgment, or Judgment Non obstantc 
veredicto, the Court sball adjnd;;e to tbc PaTty against whom such 
J uc1gment is given tbe Costs occasioneel by the 'l'rinl of auy Issues 
of Fact tn'ising out of the Pleaeling for Defect of which such Juc1g
mont is given, upou which such Party shall have sncceeeled; anel 25 
slleh Costs shall be set off against any Money or Costs adjudged to 
the o)lposito Pm:ty, auel Execution may issue for the Balance, if 
any. 

And with respect to Proceedings in Enol' and on Appeal, be it 
enacted as follows: 30 

256. No Juc1gment in any Canse shall be reversed or avoided 
for any Enor or Defect therein, unless El~'or be commenced or 
brought and prosecuted with Effect within i3i",' Yea,', after such 
Judgment signed or entered of Record. 

Error mny 257. If =y Person is or-shall be entitled to bring Errol' as Heir 35 
he bronght 01' personal Represent.ative of any Party, Plaintiff or Defendant 
~-~ , prese~tntivo 5u('11 Person may, by Leave of the Court 01' a Judge, enter a Sug. 
0;'" deceased gestion of the Death, and that he is snch legal Representative, 
l.,t y. hi h S t · haU b b di d' , M 16 & 1 i Viet. W c ugges lOll S, e em 0 e In tile emorandum of Error 
c. 113 . •. 167. herein-after mentioned, and shall not be traversable, but shall only be 40 

subject to he set aside on Application to tbe Court or a Jndge, on 

Motion, 
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Motion, if untrue, nnd the like P roceedings in Enol' m(1Y thereupou 
be to'1.ken v.t the Suit of such legal Representative. 

258. If any Person that is 01' shall be entitlecl to bring Enol' as Pmviso fo" 

"foresai(l is or s]mll be at the Time of such Title accrued within Disabiliti". 

(j the Age of rl'wellty-one Years, Feme Covel:t, or uon compos mentis, !\~.~~~~~t. 
theu such Persoll sh(111 be at liberty to bring Errol' as aforesaid, so 
:l S such Person commences or brings and prosecutes the same 
with Effect within Si," Yew's ruter coming to or lleing of full 
Age, Diseowrt, 01' of sound !lIemory; au(l if the opposite Party 

10 .liall, at the 'I,me of Judgment signed or entere(lof Reeol'd, be 
beyond t.he Seas, thell Errol' may be brought, provide(l the Pro
ceedings be commence(l I1ncl prosecuted with Effect within S1:" 
Ye(",s after the Itetlll'1l of such Party from beyond the Seas . 

259. A Writ of Error shall not be necessary or nsed in any Wdt of 

15 Cause, aud the Proceedings to Errol' shall be a Step in the Cause, ~~;~;,;:,~. 
uncI shall be taken in mv.nner herein-after mentioned. 15" 16 Viet. 

c. 76 . s. 148. 

260. Either Party alleging Error in L"w may deliver to the 
~Iaster of the Court a !lIemorandum in Writing, in tho Form con
to .. inell in the Schc<lnle (A.) to tlris Act annexed, marked No. 13., 

20 or to the like Effect, entitled in the Court and Cause, ancl signed by 
t.he Part.y 01' his Attorney, alleging that there is Errol' in Lv.w in the 
Reconl amI Proceedings, whereupon the ~fnster slUtH file such 
J.Iemomndulll , and deliver to the Party lodging the same" Note of 
t.ho ItBcoipt thereof; amI" Copy of sueh Note, toget.her with" 

20 Statement of the GrotUlds of Errol' intende(l to be argue(l, m"y he 
scrved on the opposite Party 01' his Attorney. 

El'rol' in Law 
howbrougbt. 
Vi k 16 Viet. 
c. 76. s. 149. 

261. Proceedings in Errol' in Law shall be lleemed v. Supersmleas Em' nol 

of Execution from the Time of the Service of the Copy of such ~fiS::~~e~~f 
Note, together with the Statement of the Gronmls of Error intended the C:opy of 

30 t b d til D 'nlt· ttin · B-" ""- f th , Note .nd o e al.'gue llll ela ill pu g ill u.u., or an .i1....LW·mance 0 Grounds of 

the Judgment, or Discontinnance of the Proceedings in ];''rror, or Em'-_ 

until the Proceedin"s in Error shall be otherwise elispose(l of without 15" 16 Viet. 

al Jo I P --, d I h if Gr d e. 76. , . 150. a Revers of the ue groent: rOVlU.e a ways, t at the OlUl s 
of Error shall appear to be frivolons, the Court or a Judge, upon 

35 Motion, may or(ler Execution to issne. 

262. Upon any Judgment hereafter to be given in any of the B;ill in Er~'or 
said Superior Courts of Common Law in any Action, Execution 10.& 16 "..,co . 

c. ,6. s. 101. 
shall not be stayed or delaye(l by Proceedings in Errol', 01' Super-
selleus thereupon, without the special Order of the COlll't or a Judge, 

[48.] I 3 unless 
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unless the P erson in whose Name such Proceeelings in Error be 
brought, with Two or, by Le(Lvc of the Comt or a, Judge, more th(L11 
'fwo sufficient StU'eties, such as the CotU't (wherein such Judgment 
is 01' shall be given) 0 1' a Judge shoji (Lilowof, shall within FoUl' 
clear Days after lodging the ~{emOl'a.ncllUl1 alleging Enol', or a.fter 5 
the signing of tbe J udgment, whichevcr shall last happen, or before 
Execut ion exccuted, 1)0 1,owul lwtO the Party for whom any such 
Judgment is or sball he giYen, by Recognizauce to he ucknowledge<l 
in the &'lJl1e COlllt, in double the Sum a djudge,l to he recovered hy 
the sai,l Jl1ClgmCllt (except in case of a Penalty, aJl(1 in case of a 10 
P eualty in double the Smn really due, aud eloub1e the Costs), to 
prosecute the Procee,lings in Enor with Effect, ami also to satisfy 
and pay (if the sai,l J udgment be affirme(l, or the Proceedings in 
E,,'or bc eliscontiuned by thc Plaintiff therein), all aud sil1gular the 
SlWl or SUlliS of J\loney ancl Costs adjudged or to be adjudged upon 15 
the former J udgment, ,mel all Costs and Damages to be also 
",vatxlcel for the delaying of Execution, ,m,l shall give Notice thereof 
to the Defendant in Error, or his Attorney. 

263. The AssigUllient of mul J oinder in Error in L~w shall not 
he necess"ry or used, and instead thereof a Suggestion to thc ~O 
Effect tlmt EtTOr is alleged by t he one Party and denied by tho 
other may be ollte1'8el on the Judgment Roll in the Form contalllcd 
in Scherlnle (A,) to t his Act onncxecl, marketl No. 1,1., or to the 
like Effect : Provicied awt i" case the De.fcne\(cnt in Error intends 
to rely upon the Proecc{ling in Error being hatTed by Lapse of '1'iwe, 2" 
or by Release of Error, or other like Matter of F(LCt, he m»y give 
FollY Days writ ten Notice to the PIMntifl' in Error to assign EITol' 
us I,eretofore instea{l of entering the Suggestion ; ami he shall, 
",ithin Eight Days, Plead thereto the Bar by Lapse of 'i'ime, or 
H.elense of Errol', 01' other like llfatter of Fact; and thereupon such 30 
Proceeelings may be hacl as heretofore. 

264. The Roll shall be made up, and the Suggestion last afore
said entered by the PJa.intiff in Errol' within Ten Days after the 
Seniee of the Note of the Receipt of the Memorandum alle"'in~ o 0 

]:J lilintiffin Error, 01' ·within sneh other Time as the COtll't 01' a Judcre may 
E •. ror.. . 0 a5 
15 & 16 Viet. order; anellll default thereof, or of AssJgllDlent of Errol' in Cases 
c. 76, s. 153. where an AssigllDlent is reqnired, the Defendant in Error, his 

E1"1'Ol" 

bl·oughL by 
One of 
several Per-

Rli:ecutors or Aelrninistmtors,shall be at liberty to sign Juelgment 
of Non pros. 

265. In case El~'or be brought upon a Judgment given against 40 
several Persons, amI One or some only shall proceed in Error, the 
Memorandum alleging Enor ami the Note of the R eceipt of such 

Memorandum 
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lVlemorandum, shall state the Names of the Persons by whom the .ons again" 

Pl'oceediogs are t..'tken j and in cnse the other Persons against whom WhOnllJudg-
. d Ii . mcut laS 

J\ldgluent hus been glven ee ne to Join in the Proceedings in beeu gh-en. 
Errol' the smue lUn.y ho continued, :J.Jul the Suggestion In.st ui'ores..'1id 15 & 16 Viet. 

j entered, stating the Porsons hy whont the Proceedings are brought c. 76. s. 15-1. 

without [my SUlumous [tilll Sevel'ance, or it' slwh other Persons elect 
to join then the Suggestion shall state them to he and they shall 
he deemed as Plaintiffs in Errol', although not mentioned as such 
in the previous Proceedings. 

10 266. Upon such Suggestion of Errol' alleged anel denieel being Judgment 

cnterc(l, the Oause m"y be set down for Argument in the OOlll't of RL oil ' IOtLc , 
. raug) In 0 

Error In the 11anncI' heretofore used; and the Judgment Roll shill, Courtinsteau 

without any Writ or Return, be brought by the Mastel' into the of Tmu· 
SC['lpt. 

Oomt of Error in'"the Exchequer Ohamber, before the Justices, or 15 & 16 V;ct. 

15 Justices and Barons, as thc Case may be, of the other Two Snperior c. 76. ,. 1.;5. 

Oomts of Oommon Law, on the Day of its sitting, at such 'l'iUle as 
the Judges shall appoint, either in Term 01' in Vacation; and the 
Oomt of Error shall and may therellpon review the Proceedings, 
and give Judgmcnt as they shall be advised thereon; an(l such Pro-

20 ceedings and Jndgment, as altered 01' affirmed, shall be entered on 
the original Record; aml such further Proceedings fiS may be 
necessary, thereon shall be awru:ded by the Oourt in which the original 
Judgment was given; provided, ' however, that in case of Errol' to 
the High Oourt of Parliament a Trn-nscript of the 1'l,econ1 shall be 

25 preparee1 and forwru:de(l in the 1I1anner herctofol'e used. 

267. OOlU'ts of Errol' shaU have Power to quash the Proceedings Juri,d;"ioo 

in Errol' in all Cases in which Enol' does not lie 01' where they are of Cour" of 
, Error o\"el' 

taken against good Faith, 01' in any Oase in which Proceedings in lhe P,·o· 

Enol' might heretofore have been quashe(l by such Oourts; and ccedings .. 

h 0 t l,-H' _ H t h h J'd' t· th 15&16V"t. 30 snc our s S rn.u. m u.u. respec s ave sue m'IS 1C lOU over . e c. 76. s. 156. 
Proceedings as over the Proceedings in Error commence(l by Writ 
of Error, and shall have Authority to make an Order for Pl1yment 
of Interest for Delay of Execution, whether the Judgment of the 
Oourt from which Error is brought be affirmed or reversed. 

35 268. Oomts of Errol' shall in all Oases have Power to give sUch ,<':ou" of 

J d th 0 fr hi hE 
E,,,",," 

u gment and award such Process as e ourt om W Ci 1'1'01' ha.ve like 

is brought ought ·to have done, without regard to the Party alleging P o"","s with 
E . . _ _ . Court below. 

rIOl:. ' - .. 15 & 16 Viet. 
c. i6. lI.16'i. 

269. Either Pru:ty alleging Error in Fact may deliver to the P,oceeding. 

40 Master of the OOlU't a Memoranllum ' in Writing, in the ,Form con- ~n!ror in 

tained in the Schedule (A.) to· this Aot annexed marked No; 15., or 15&16Vict 

r 48.1 I 4 to c. 76. ,,15B. 
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to the like llil'ect, entitled in the COUl't aml Cause, :lnd signed hy 
the Party or his Attorney, alleging that there is Enol' in Fact in 
the Proceedin"'s to"'ether with an Affid",vit of the Matter of Fact 

~, ~ 

in which thc allegcd El~'or consists; whcrcupon the Master shall 
file such Memorandum anel Affidavit, and deliver to the Party 5 
10llging the same a Note of the Receipt thereof; and a Copy of such 
Note and Affidavit may be serveel on the opposite Party or his 
Attorney, and such Service shall have t he smne Effect, ami the same 
Proceedings Illay be had thereafter, as prior to the Commencement 
of the" Oonunon Law P"ocec]lU'e Amendment Act (Irelan,l), 1853," 10 
were had after the Service of the Rule for A.llowance of a W"it of 
Error in Fact. 

Platntiffmny 270. The Plaintiff in Error, whether in Fact or Law, shall bc 
discontinuo at liberty to discontinue his Proceedin!!s by giving to the Defendant 
Proceedings '-' 
in Enol'. in Error a Notice heacled in the OOUl't and Cause, a.nd signed by the 15 
15 & 16 Vict. Plaintiff in Error or his Attorney, stating that he discontinnes such 
c. 76. s. 159. Pl'oceedings, and therenpon the TIefendnnt in Errol' ron.y sign 

Defendant 
may canres!!! 
EITor, :mc1 
consent to 
Reversal of 
Judgment. 
15 &: 16 Viet. 
e. 76. s. 160. 

Death of 
Plaintiff in 
Error no 
Abatement. 

15 & 16Vict. 
c. 76. 5. 161. 

Providing 
for Death of 
One of seve
l'al Plaintiffs 
in Error. 
15 & 16 Vict. 
c. 76. s. 162. 

Proceedings 
upon Dellth 
of sale PlaiD-

Judgment for t he Costs of and ocensionetl hy the Proeeeelings in 
Erl'ol', anci may pl'occed npon t.he Judgment on whjch the Errol' 
was brought. 20 

271. The Defendant in Errol', whether in Fact or Law, shall be 
at liberty to confess Error, and consent to tho Reversal of tho 
Judgment, by giving to the Plaintiff in Errol' a N otico, headed in 
the OOlU't aUll Cause, and signe,l hy the Defenda.nt in Error or Itis 
Attorney, stating that he confesses the Error, and consents to the 25 
Reversal of the Judgment, and thereupon the Plaintiff in Error 
shall be entitled to and may forthwitll sign a Judgment of 
Reyersal. 

272. The Death of a Plaintiff in Error after Service of the Note 
of the Receipt of the Memomndum alleging Error, with a State. 30 
ment of the Gl'Ounds of Error, shall not cause the Proceedill<>s to 

~ 

abate, hut they may be continued as herein· after mentioned. 

273. In case of the Death of One of several Plaintiffs in Error, 
a Suggestion may be mnde of the Death, which Suggestion shall 
not be traversable, but shall only be subject to be set aside if untrue, 35 
a.n,l the Proceedings may tllereupon be continued at the Suit of and 
against the sm'viving Plaintiff in Error a. if he were the sale 
Plaintiff. 

274. In case of the Death of a sale Plaintiff or of seveml . 
P1'tintiffs ill Error, the legal Represellt.'ttive of such Pla.intiff or of 40 

the 



Gommon Law OO'lwts (heland). 

the s~l'Viving Plaintiff may, by L eave of the Oomt or a Judge, enter 
a Suggestion of the Death, aml that he is such legal R epresentative, 
which Suggestion sball not be traversable, but sha.ll only 1,e subject 
to be set aside jf lmtrue, a.ncl the Proceedings may thel'enpon be 

ti ff 01' (If nIl 
t lte Plaintiff:; 
ill El'l"Ol'. 

15& W Vict. 
c.76. s. 163. 

5 continued at the Suit of an{l against such legal R el,resent{ttive us 
the Plaintiff in Errol'; and if no such Suggestion sha.ll be lllitfle 

the Defendant iu Errol' lllay proceed to an AJfu:mance of the J mlg
ment accordiug to the Pmctice of the Oomt, 01' take such othor 
Proceedings thereupon as he may be entit led to. 

10 275_ The Death of a Defendant in Error shill not "{tuse the Death of 
Dcfc lHlant 

Proceedings to abate, but they may be continued as heroin-niter in En .. ' no 
mentioned. A batu n(, llt. 

15 &: 16 Vi et. 
c . 76 . s. 164. 

276_ In case' of the Death of One of several Defendants in P eoceedings 

Error, a Suggestion may he made of the Den,th, which Suggestion urOll D eath 

15 shall not be traversable, hut only be subject to be set aside if ~! '~:~;l ~c' 
untrue, and the Proceedings may be continued against the slu'vivrng f~n d :lllh in 

Erl'or. 
Defendant. 15& IGVict . 

c. i6. s. L65. 

277 _ Iu case of the De[tth of a sole Defendant, 01' of all the 
Deiemlants in Errol' the Plaintiff in Errol' may procee,l npon 

20 g iving Ten Di1ys Notice of the Proceedings in Errol', amI' of his 
Inteut ion to continue thc s[tme, to the Representatives of the 
deceased Defeudants, 01' if no such Notice can be given, then, by 
Leave of the COlU·t or a Judge, upon giving such Notice to the 
P"rties interested ns he 01' they may direct. 

Pl'Oc(>c(lings 
tl1)01l Dcnth 
of !Sole De
ii.·tl tlnnlor of 
aIt tLtc Dc. 
i"('uunnrs in 
Error. 
l.j & 16 Viet. 
c. 76. s. 166. 

25 278. The Marriage of a Woman, Plaintiff or Defendant in lolm'l'i . geno. 

I P - b I to abate Pl'O-Error, sh,1l1 not abate t 1e roceedinlrs m Error, ut t 1e same lllay '-' ceeding ... in 
be continue,l iu like MauneI' as herein-before providecl with En'OC. 

reference to the Oontinuance of an Action after Jliarriage. 15 & 16 Viet. c. 7(j. 5.167. 

279_ In every Rnle Nisi for a new Trial 01' to enter a Verdict 
30 01' Nonsuit, the Grounds upou which such Rule shall have been 

gr'1l1ted shall be shortly st(lted therein_ 

Groueds to 
be stated in 
Htlle :Nisi for 
new Tl'iltl. 
17 & IS Viet. 
c. 125. s. 33. 

280_ In all Oases of Rules to enter a Verdict 01' Nonsuit upou If Rule Nisi 

a Point reserved at the Trial, if the Rille to show Oause be refused 'p'ef"ed, 
. arty JUDy 

or granted, ancl then disch(lrge{l or made absolute, the Party deCided . ppeul. 

35 against may appeal. 11 ~ _lB Vic~ c.l . t) , s. 34. 

281. In all Oases of l\;Iotions for a new Trial npon the Gl'omid A ppcol upon 

that the Judge has not rnled according to Law, if the Rnle to show ~:;;:"~;r~, 
Oause be refused, or if granted be theu discharged or made absolute, . b,ol ute. 

[48.] K the 
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17 & 18 Vic~ the Party decided against may appeal, provided any One of the 
c. 125. 8.35 Judges (lissent from the Rule being refused, or, when granted, 

being discharged or made absolute, as the Case may be, or pro
vided the Court in its Discretion think fit that an Appeal shoul,l 
be allowe(l; l'rmoi,lcd that wbere the Application for a new 'l'rial 5 
is upon Matter of Discretion ouly, '18 on the Ground that the 
Verdict was against the Weight of Evidence or otherwise, no such 

Courts of 
Error to be 
Courts of 
Appeal. 
17 & lSVict. 
c. 125. s. 36. 

Notice of 
Appeal. 
17&18Vict. 
c. 125. s.37. 

Bail. 
17 & l BVict. 
c. 125. s. 38. 

Form ot' 
Appeal. 
1 i &'1 8 Viet. 
c. 125. 5.39 . . 

Rule Ni ~i 
granted au 
Appelll, how 
disposed of. 
Ii & 18 Viet. 
c. 125. s . 40. 

Appeal shall be allowed. 

282. The Court of Exchequer Chamber and the House of Lords 
shall be Courts of Appeal for the Pm'poses of this Act. 

283. No Appeal shaU be allowed ulliess Notice thereof be givcn 
ill Writing to the opposite Party Qt. his Attorney, ,m,l to the Master 
of the Comt, within FoUl' Days after the Decision complaine,l of, 
01' such further 'l'ime as may be allowed by the Court or a Judge. 

10 

284. Notice of Appeal shall he a Stay of Execution, provided 15 
Bail to pay the Sum recovered aud Costs, or to pay Costs where the 
Appellant was Plaintiff below, be given in like Manner ancl to the 
same Amomlt as Bail in Enol', within Eight Days afier the Decision 
complained of, 01' before Execution delivel'e,l to the Shel'ill·. 

285. 'l'be Appeal herein-before mentioned shall be UpOIl" Case 20 
to be stated by the Parties (and in case of Difference to be settled 
by the Comt or a Judge of the Court appealed from), in which Case 
shall be set forth so much of the Pleadings, Evidencc, aud the 
Ituliug 01' Judgment objected to, as may be necessary to raise the 
Question for the Decision of the Comt of Appeal. 25 

286. When the Appeal is from the Refusal of the Court below 
to grant a R.ule to show Cause, and the Court of Appeal grant such 
Rule, such lotu.!e shall be argued and dispose'l of in the Court of 
Appeal. 

Jlldgmen!of 287. The Court of Appeal shall give such Judgment <1S ought 30 
Com'! of to have been given in the Comt below, and shall have Power to 
":?&peal. ". remit the Cause with such Directions as . they shall think l,rope1" 
I f '18 'Ict. . ' 
c. 125. s. 41. and all such flll'ther Proceedings may be taken thereupon as if the 

POWC'I'S of 
Court, of 
Appeal ns to 
COSt;; find 
otherwj~c. 

17 &: 18 Viet. 
c. 125. s. 42. 

Judgment had been giveu by the Com't in which the Record 
originatcd_ 35 

288, The Court of Appeal shall have Power to adjudge Payment 
of Costs and to order Restitution, and they sh<111 have the same 
Powers as the Comt of El'l'ol' in respect of awal',linoo Process and 

. 0 
otherwise. 

289. 'Upon 
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289. Upon an AwOl',l of a Trial ,Ie novo lly any One of the 
Superior Courts, 01' by the Coud of' En'or, upon Matter llpjleal'ing
upon the Record, El'l'ol' IDny at once he hrought, and if the Judg
ment in suell 01' any other Case be affu'med in Error, it slJall be 

5 lawful for the Court of Errol' to adjudge Costs to the Defendant in 
Errol'. 

Error upon 
Award of 
'l'J'illl d~ 
1l0YO. 

17&18Vict. 
c. ]25. s. -l3 . 

Payment or 

Wh Tr ·a.! . t 1 tl G d 1 th Costs "1'001 290. ' en n. new '1 IS gr~n c( on I te l'OlUl t mt e !Lew Tri,li 011 

Verelict was against Evidence, the Costs of the First Trial shall abide Mutte,· of 

the Event, uuless the Court Sllllll otherwise order. i;'~·ISV;Ct. 
c. 125. s. 43 . 

10 And with respect to Int.erpleader, be it enacted as follows : [""'plead,,' . 

291, Where au Action has been commenced in respect of a I nterplendcr 

Common Law Claim for the Recovery of Money 01' Goods, or whcre mny be 

Goods or CIH1t tels have been t. .. ken or are intended to be token in fl';~~~~title, 
Execution under Process issued from any One of the Superior havcenoL n 

15 Courts, and tlle Defendant in such Action, or the Sherifi' 01' other CoOI~l!l.lOn 
i'loln. 

Officer , has applicd for Relief lmde!' the Provisions of an Act made 23 & 24 V;et. 

and passed in the Session of Parliament helel in the Ninth and c. 126. s. 12. 

Tenth Years of the Reign of Her present Majesty, intituleel " An 
" Act to ell:1ble COlU'ts of Law to give Relief ag:1inst adverse 

oW " Cla.ims made upon Persons h"'ing no Interest in the Subject of 
" such Claims," it shall be Im\'ful for the Court 01' a J udge to 
whom such Application is made to exercise n.lI the Powers and 
Authoriti es given to them by this Act in Cases of Interpleader, amI 
the herein ·before mentioned Act passed in the Session of Pm-lia· 

25 ment held in th e Ninth and Tenth Years of the Reign of Her 
present Majesty, though the Titles of the Clrumants to the }{oney, 
Goods, 01' Chattels in question, or to the Proceeds or Value thereof, 
have not a common Origin, but are ",lverse to and independent of 
one another. 

30 292. When Goods or Chattels have been sciz",l in Execution by 
a Sheriff or other Officer uneler Process of the above·mentioned 
Courts, and some Thu'd Person claims to be entitled lmder a Bill 
of Sale 01' otherwise to such Goods 01' Chattels by way of Security 
for a Debt,. the COlll't or a Judge may order a Sale of the whole 

35 or Part thereof, upon such Terms as to Payment of the whole or 
Part of the secured Debt or otherwise as they or he shall think fit, 
and may ern'eet the Application of the Proceeds of such Sale in such 
}1:anner and upon such Terms as to such COUl't or Judge may seem 
just. 

10 293. Upon the hearing of any Rule 01' Ol'dCI: calling upon 
Persons to appear and state the Nature and Pru-tieulm's of their 

[48.] K 2 Claims, 

Court or 
Judge mn.y 
direct Snle 
of Goods 
seized in 
Execut ion. 
23 &. 24 Viet·. 
c. 126. 2. 13. 

powel'to 
Court or 
Judge to 



dcchic 
6\1m m :lrily 
in cC l'c:\in 
Cas~s . 
23 to; 2-!: Viet. 
c. 12/j. s . 14, 

l::ipecinl Case 
mn.y be 
s tu.tcd where 
Fact:! un
dis puted. 
23 & 24 Viet· 
c. J 26, 85 . 15. 
16.; 

Jud gmcnt 
:tnd Deci sion 
wbC'n to bc 
:l inn!. 
23 &; 24 Viet .. 
c. ]26, s. 17. 

Gencl"nl 
Pro'Visions 
III npply to 
Inlerpleader. 
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Claims, it shan be lawful for the Court or Judge, wherever from the 
Smallness of the Amount in dispute, or of the Vahle of the Gooel. 
seizcel, it shan appear to them or him desirable and right so to do, 
at the Request of either Party, to dispose of the Merits of the reo 
spective Claims of such Parties, anel to determine the same in a 5 
summary Manner, upon such Terms as they or he shall think fit to 
impose, and t o make such other Rules n.Ilel Orders therein, as to 
Costs and all other Matters, as may be just. 

294. In all Cases of Interpleader Proceedings, where the Q,ues
tion is one of Law, anel the Facts are not in dispute, the Court or 10 
Judge shall be at liberty, at their or his Discretion, to decide the 
Q,uestion without directing an Action or Issue, and, if they or he . 
shall think it desirable, to order that a special Case be stated for the 
Opinion of the Court, and Error may be brought upon a Judgment 
on such Case, and the Provisions of this Act relt1.tiug to Proceedings 15 
npon special Cases, and the bringing of Error thcreon, shall extend 
to the Proceeelin.gs upon such special Case, and to the bringing of 
Error thel'eon. 

295. The Judgment in any such Action or Issue as may be 
directeel by the Court or a J nelgo in any Inte'l1loader Proceedings, 20 
and tlle Decision of the Courl or Judge in a smnmary Manuel', shall 
be final ami conclusive against the Parties, ami all Persons claiming 
by, from, or under them. 

296. The Pmvisions of this Act relating to Inspection, Discovery, 
Appeal, ami otherwise shall extend to Interpleaeler Proceedings, 25 
mutatis mutandis, unless where the same shall not he applicable, or 
where otherwise specially provided by this Act; and the Court or 
J udge may, in relation to the Service 6f any Rule or Order, exercise 
such or the like Powers as are contained in the Sixteenth, Seven
teenth, Eighteenth, and Nineteenth Sections of this Act in relation 30 
to the Service of Writs in personal Actions. 

Rules, 297. All Rules, Orders, :tIfatters, and Decisions to be made and 
Orders, &c. . I 1 d P lin d his made in done m nterp ea er roceee gs un er t . Act may, tqgether with 
IUlm'plemle, the Declaration in the Cause, if any, be entered of Record, with a 
~:';~edingS Note in the Margin expressing the true Date of such Entry, to the 35 
cnlerodor end that the same may be Evidence in future Times, if required, 
l~ ccol"d find 1 t d fi th P f C mode Evi- am 0 secm'o an en orce e ayment 0 osts directed by any snch 
uenec. Rule or Oreler; a.nd every such Rule or Order so entered shall have 
2~ & 2 .. Viet. the }'orce and Effect of a Judgment in the Superior Courts of 
c. 126.!!'. 18. Common Law. 

And 

40 
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AmI with respect to smnmary ProcedlU'e upon Bills of ExchMge Summary 

and Promissory Notes, be it enacted as follows : Pro"durc 
., . upon Bills 

298. All ActlOns upon Bills of Exchange or Pl'OllllSsory Notes q!' Exchange 
COID.lllcncecl within Six Months after the same shall have become and ~:r.0mis-

• • . SQry J..l otes. 
5 due and payable may be by Writ of Sunnnons m the spool[ll Form ._ 

contnJne,l iu Schedule (A.) No. 16. to this Act annexed, ancl ellliorse,l ~~~o~iIIs 
as therein mentioned; and it shall be lawfLll for the Plaint.iff, on ot'Exch.llge, 

filing an Affidavit of personal Service of such Writ within the JlU'is- NC. D1't~ 
....... 111 eel' ~lIn 

diction of the COlU't , or an Order for Leave to proceed, as herein· c,,'" he 

10 before provi<led or in the Case ot' Service substituted under the commc~cC!l , , by Wnt of 
Provisions of this Act, the Ol,ler directing such Substitution of Summons" 

Service, ailll an Affidavit and such Documents as may be necessru'y ~o~md i~ (A J 
for the PlU'pose of showing that the Directions of such Order have j,;ai:t~; ~,: 
been complied with, and a Copy of the Writ of SunnnollS and the filiD)t AfIi-

15 Endorsements thereon, in case the Defendant shall not have obtaine,l ~~;~o~~ 
Leave to appear, nnd have appeared to such Writ according to the &rvice, moy 

Exigency thereof, at once to sign Final Judgment, in the }-'orm in ~fg~nl~inal 
Schedule (A.) No. 17. to this Act annexed (on which Judgment no Judgment 

Proceeding in Errol' sh"lllie), for tiny Sum not exceeding the Sum s'c:,o;;re(A.) 
20 endOl'sed on the Writ, together with Interest, o,t the Rate specifie,l 18" 19 Vict. 

(if any), to the Dtlte of the Judgment, and tI Sum for Costs to be e. 67. s. 1. 

fixed by a Genem! Or,ler to be made as hel'ein-after mentioned, 
unless the Plaintiff claim more than such fixe,l StUll, in which Case 
the Costs shall be taxe,l in the ordinary Way, and the Plaintift' may 

25 upon such Jndgment issue Execution forthwith. 

299. The Court into which such Writ shall be returnable, or n, Defendant 

Judge, shaJJ., upon Applicn,tion within the PeriOll of Twelve Days 'Dbor"'ing " 
e encc 

fTom such Service, give Leave to appear to such Writ, amI to defend npon the 

the Action, on the Defendnnt pn,ying into Court the Sum endorsed Medt
L
' to 

. . brno eave 
30 on the Writ, 01' npon Affid",vits sabsfactory to the COlU't 01' Jmlgc, to 'Pl'em'. 

which disclose a legal 01' equitable Defence, or such Facts as would 18 & 19 Vict. 
make it incumbent on the Rolder to prove Consideration, or such c. 67. s. 2. 

other Facts as the Court or J mlge may deem sufficient to sUl'port 
the Application, and on such Terms as to Security 01' otherwise 

85 as to the Court or Judge may seem fit . 

. 300. After Judgmcnt the COlU't or a Judge may, under special Judge m'~, 
Gil'cumstances, set a.side th:e Judgment, find, if necessm'y, stay or set ~7!e~~~eClnl 
aside the Execution, and may give Leave to appeal' to the Writ, nnel .tnuce,. set 
to defenel the Action, if it shall appeal' to be reasonable to the .sid., Ju<tg-

meD . 
40 Court or J uelge so to do, and on such Terms as to the Court or 18 & 19 Vic~ 

Judgc may seem just. c. 67. s. a. 

301. In all Cases of summary Procedure on Bills of Exchange Judgn "!"Y 

and Promissory Notes under this Act, it shall be competent to the ~J~~!~~d 
[48.) K 3 Court 
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with OfficeI' Court or a Judge to order the Bill or Note sought to be proceeded 
nfCourt f h C t I in cel'tnin upon to be forthwith deposited with an Officer a te am ., all( 
Cases. further to order that all Proccedings shan be stayed until the 
18" 19 Viet. Plaintiff shall havc given Secmity for the Costs thereof. 
c. 67. s . 4. 

R emedy fol' 302. The Holder of every dishouomed Bill of Exchaugc or 5 

Ethe Recov",!" Promissory Note shall have the same Remedies for the Recovery 
. xpenses 0 . .. . 

of noting of the 'Ex.penses Incurred 111 notmg the same for Non-acceptance 
:1<tlon-accf~f.- or Non[)fl,vmcllt, or otherwise, by reason of such Dishonour, as he 

:lUce 0 u1S- ~ 

honoul'ed has lUlder tins Act for the Recovery of the AmolUlt of such Bill or 
nino Nt W 
1""19Vict. a e. 
c . 67. s. 5, 

H oldeI" of 303. The Holder of any Bill of Exchange or Pronrissory Note 
lIill of Ex- may, if he think fit, issue One 'Writ of SUllllJlOIlS according to tllis 
clutnge may 
is.;:.ue One Act, ngnillst all 01' ::my Nnmber of the Parties to such Bill Ol' Note, 
Hummoll:> and such Wl'it of Smnllons shaH be the COlumencemcnt of an 
ll!:l;:linst all 
O\" allY of A.ction 0 1' Actions against the Partil~c.; therein named respectively, 15 
tllP. rnt', ~es a.nd all subsequent Proceedings ag!Lin3t ~ucl respective Parties shall 
to t.1'C B,II. b . lik U , b if t W'W f S 18 & 19 Viet. e m "e lUanner, so lal' as may c, as sepn.ra e 1'1 0 umIDOllS 

C. 67. S. 6. had been issued. 

Ejectm.n'. Aud with respect to the Action of Ejectment, be it cnacteel as 
follows : 20 

Ejectment 3 04. Where any Pn.rty shall claim Possession of any Lands, 
to be cum- Tenenlents, or Here.ditrunents, and shall be desirous of proceeding 
lUcnced by 
WI"i t of by Ejectment for the Recovery of the same in auy of the "mel 
Hnmmons: Superior COlU'ts of Common La.,v, such Pmiy shaH commence any 
~6If31:.i~1: Action for such Purpose by a Writ of Smnmons, which Writ shall 25 

be directed to the immediate Tenant or any One Tenant in possession, 
as Defendant, with the Addition of the Words "and all Persons 
concerne(l," and shall contain the Description of the Property 
sought to be recovere(l with reasonable Ce11ainty, anel the COlmty 
anel the Barony or Parish in wInch the same is situated. 30 

Fol'"ffi and 305. The Writ shall state the Names of all the Persons in whom 
Duration of 
lVl"it of the Title is alleged to be, and command the Persons to whom it is 
Ejectment. clirected to appeal' within Sixteen Days after Service thereof in the 
~6 7~1~.i~~: Court into winch it is returnable, to defend the Possession of the 

Property sued for, or such Part thereof as they may think fit, ancl 35 
it shall contain a Notice that in default of Appearance they will be 
turned out of possession; and the Writ shall bear Teste of the Day 
on which it is issued, and shall be in force for Three Mont",s, and 
shall be in the Form contained in the Schedule (A.) to this Act 
annexed, mru:ked No. IS., or to the like Effect; ancl in Cases of 40 
Ejectment on the Title the Writ shall be endorsed with the 

Par-
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Particulars of the Sum (if auy) claimed as Damages for the Loss of 
the mesne Itates a)](l Profits of the Lands sought to be recovere(l; 
30)](1 in Oases of Ejeetmellt for Nonpayment of Rent such Writ shall 
be endorsecl with full Particu)',rs of the Rent (lue amI of all Cl'eclits 

5 to which thc DcfmHk'\nt shall he justly entitled; ancl the Name amI 
Abocle of the Attol'lley issuiug the same, or, if no Attorney, the Name 
an(l ltesidence of the Party shall be endorseel thereon, in like 
Mauner as herein-before enactecl ,,~th reference to the Endorsements 
on a Writ of Summons in a person,,1 Action ; and the same Pro-

10 ceeelings may be had to ascertain whether the Writ was issued by 
the Authority of the Attol'lley whose Name was endorsed thereon, 
anel who illul what the Oln.i.maints :1re, anil their Abode, and as to 
staying the Proceedings upon Writs issllecl without Authority, as in 
the Oase of 'Writs in personal Actions, and the Provisions of th e 

15 Thinl Section of' this Act in relation to the Rotation of Writs 
shall be eleemecl to apply to ancl incluele Writs of Summons in 
Ejectment. 

306. The Writ of Summons in Ejectment for Nonpayment of 'X,it ill 1 

Rent shall be served on the ~'en"nt sought to be evicted, and on i';,"".~~~~ 
20 every Person in posscssion 01' in receipt of the Rents ancl Profits of P"Y'""'" of 

the Land sought to be rccovered, 01' any Pm't thereof, and also Oll !~:~ ~o:c 
n.uy Mortgngca of sHch Lands, whose Mortgage shaJl have bcen served. 

registereel ,,·ithin Sia; Oalel/elm; Month. from the Perfection thereof, 
::md also on the Assignce of any such :Mol'tgngee whose Assig'DJJ.lent 

25 sh"l1 have been in like lhnner registerecl, 01' upon such Person 0 1' 

Persons n.s shall be elirected hy Genmru Orders to bc macle in the 
7Ylanner herein-after provided. 

307. The W,·it shall be serveel in the same Mt1nner as an Eject- Se'.viee of 
. Writ of 

ment has heretofore been served, 01' ill such Manner as shall be Ejectment. 

30 ilirectccl by General OrcleJ.'S to he made in the Manner herein-l1fter 15 & IG Vict. 

proviclecl; and in cnse of vacant Possession the Writ may he served c.76. s. 170. 

by posting a Copy thereof upon the Door of the Dwelling House Ol ' 

other conspicuous l'ad of the Property; anel the Oourt 01' J ndge 
may, in rehttion to the Service of snch Writ, exercise such 01' the 

35 like Powers as are contained in the Sixteenth, Seventeenth, 
Eighteenth, ancl Nineteenth Sections of this Act, in relation to the 
Service of Writs in personal Actions. 

30S. The Persons named as Defendants in such Writ, 01' any 
of them, shall be allowecl to "ppeal' within the 'rime appointed. 

Apperu:ance 
of' Pel'sons 
named in 
the Writ. 
15& 16 Vict. 
c. 76. s. 17l. 

40 309. Any other Person not named in such Writ shall, by Leave appea,nnce 

of the Oourt or a Judge, be allowed to appear and .defend, on filing ofPerson. 
[48.] K 4 an nol named. 



15 & 16 Vict. 
c. 76. s. l i~ . 

Appenmllcc 
and Defence 
hy Landlord. 
15 & 16 Viet· 
c. 76. f; . ] 73. 

Notice to 
tlcfcllll for 
Part ou ly . 
15& 16Yict. 
c. 76. s. 114. 
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all Affidavit showing that he is in possession of the Lanel either 
himself 01' ills 'fell[lllt. 

by 

310. Any Person appearing to ,lefeml as Lmullonl in respect of 
Property whereot' he is in possession only by his 'l.'ellant shall state 
in ills Appearance that he appears· as L(llllliord; (md such Person 5 
shall be at liberty to set up any Defence which a Lanlliorll appear
ing in an Action of Ejectment hos heretofore been allowed to set up, 
and no other. 

311. Any Person appearing to such W"it slutll be at liberty to 
limit his Defence to a Part ouly ot' the Property meutioned in the 10 
Writ, describing tlmt Part with reasonable Certainty in aN otice 
intituled in the COUl'O (\ill I C[luse, alld sig'ned by the p(1I'ty appearing 
01' his Attorney; such Notice to be serred within FoUl' Days after 
Appeal'ancc upon the Attomey whosc N mne is enllorsed on the Writ, 
if an)', allli if nono, then to be filed in the Abste1"s Office; anu [Ill 15 
Appearance without such Notiee confining the Defence to Pm·t shall 
he deeillcu an Appearance to defend for the whole ; but a Defence to 
an Ejectment for Nonpayment of Itent shall be a Defence for all 
the Lands in tile Writ of Slllnillons mentioned, and in case a Defcn· 
dant shall desire to take Defence for Part only of the L(llllls, upon 20 
the Groullli that such Part was not included in the Estate 01' 

Interest sought to be evicted, he shall make a spccial Application 
to the Court for that Purpose. 

Waut of 312. Want-of" reasonable Certainty" in the Description of the 
Certainty P f·t · th W ·t N ' II cut'cJ by Property, 01' art 0 1, ill e 1'1 01' otlCe, slut 110t nullify 25 
Polrtieul""" them, but shall only be Ground for an Application to the Court 
!~ 7~.1~.'~~~: 01' ~ J·uclge for better Particulal'~ of the Land cla~e(~ or defended, 

D efence by 
PCI',::ons not 
:ill posses· 
siou . 

\yhLCh the Comt 01' a Judge shall h(",e Power to gn'e m aU Cases. 

313. The Court 01' a Judge shall have Power to strike out 01' 

confine Appearances and Defences set up by Persons not in posses· 30 
sian by themselves 01' their Tenants. 

1.3 &. 16 Vict. 
c. 76. s. liG. 314 . In eMe no Appear[lllce shall he entered within the Tinle 
Judgment 
for Defolult appointed, or if an Appearallce be entered, but the Defence be 
~~;~~p:.:n l" limited to Part only, the PI<lintiffs shall be 'at liberty to sign a 
Dcf;'u«. Judgment tlu.t the Person whose 'ritle is asserted in the Writ shall 35 
15 & l GYict . recover Possession of the Lund, 01' of the Part thereof to willeh the 
c. ;6. s. 177. Defence does not apply; which J udgillent, if for ill, may be in the 

Form containell in the Schednle (A.) to this Act =exel[ marked 
No. 19., or to the like Effect, and if for Part may be in the Form 
containell in the Schedule (A.) to this Act annexeu marked No. 20., 40 
or to the like Effect. 

315. In 
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315. In case an Apl'c""ance shall be entered, an Issue may at rssue bmv 
once be mtHlf~ 1.11), without any Pleadings, by the Cl:J.im:.tnts 01' theu' m~ldc lip". 

t · 'tl th W't Itt· th F f 10& 16 \,et. Attorlley, se ting ~or 1 C 1'l ,::ttl{ S n, mg' e 1uct 0 the c. 76. s. 1/8. 
Al'pe:1r(LllCe, ,,':ith its Datc, and the Notice limiting' the Defence, if 

5 any, of each of the Persons appearing, so that it m.~y "I'peo1' for 
what Defence is madc, amI directing the Sheriff to sunnnon " J ury; 
and snch I ssue, in casc Defence is made for the whole, may he in 
the Form contained in Schedule (A.) to this Act annexed marked 
No. 21., or to the like Effect, and in case Defence is made for Part, 

10 may he in the Form containe,l in the Schedule (A.) to this Act 
annexed marked No. 20., or to the like Effect. 

316. By Consent of the Parties, and by Leave of the Comt or Specinl Cos. 
0, Judge, a Special Case may be statcti accor,liug to the Practice rooy be 

h to, 'b I " ' 1 A ti staled. ere 101'e Pl'CSCl'l f',( ill re1crence to persona, cons. 15 & 16 Viet., 
c. 76. s. 179. 

15 317. TIle Claimants may if no Special Case be agreed to, proceed Tdal of 
to Trial upon the I ssue in the same Manuel' as in other Actions; I':,'ue. . 

and the Particulars of the Claim and Defence, if any, or Copies !~ ~.I~.i~~: 
thereof, shall be annexed to the Record by thc Claimants; am] the 
Question at the 'l'rial shall, except in the Cases her ein-after men-

20 tioned, 1)e whether the Statement in the Writ of the Titlc of the 
Claimants is trne or false, nnel if true then which of the Claimants 
is entitled, and whether to the whole 01' Part; allll if to Fm:t, then 16& 17Vicl. 

to which Part of the Property in question, and whether to any, auti c. 113. 5.202. 

if allY t o whtlt Damltges, by way of Compensation, for Loss of 
25 mesne Hates and Profits; amI upon the Trial of an Ejectment for 

Nonpayment of Rent the Amount of the Rent due to the Claimn.nt 
shall be fonnd by the Jury, and the Entry of the Verdict moy be 
mnele in the Form contained in the Scheelule (A .) to this Act 
annexeel markee] No. 22., or to the like Effect, with such Modi-

30 fieations as m~y be necessary to meet the Facts. 

318. In case the Title of the Claimant shall appear to have Verdict 

existed as alleged in the Writ, and at the Time of Service thereof, ::;,::,~i:: 
bnt it shall also appear to have expired before the Time of Trial, h''''e ex· 
the Claimant shall, notwithstanding, be entitled to a Verdict It;;-jbefO>'e 

35 according to the Fact that he WM so entitled at the Time of 15 & 16 Viet. 

blcinging the Action and serving the Writ, and to a Judgment for c. 76. 5. IS] 

his Costs of Suit. 

319. The Court Or a Jndge may on the Application of either ~i':;d~~ 
Party order that the Trial shall take place in any Oounty 01' Place '" take place 

40 other than that in which the Venne is laid; and such Order being 'eou .0;'., un .... . 
suggested on the Record the Trial may be had accordingly. 15 & 16 Viet. 

[48. J L 320. If c. 76. s. 182. 
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Non:lppe:u'
an ce ;U 
Trial. 
\5 & 16Vict. 
c. i6. s. 1~3. 

!\'Icsne R.'I.tes 
may be re
coveted by 
Ejectment. 
to the Day 
of Trial. 
23 & 2-1: Viet. 
c. 154. 5. 77. 

3 20. If the Defendant a.ppenrs and thc Claimant does not 
appear at t.he TJ.'ial, the Claimant shall be nonsuitc(l; (Ill(1 if the 
Claimant appears and the Defendant does not appeaJ.' the Claimant 
shall be cntitle(l to J.'ecover as heretofore, without any Proof of Ius 
'ritlc ; amI in case of Ejectment on the ~'itle shall be entitled to 5 
provc the Amolmt of Damages sustained by reason of the Loss of 
thc mesue Rates amI Profits, and in case of an Ejectment for Non
payment of Reut, shall bc cnt.itled to pJ.'ove the Amount of Rent 
actua.lJy due, :11u\ to hONc a Verdict foJ.' the same with J mlgment 
foJ.' IDS Costs of Suit. 10 

321. In all sneh Ejectments as herein-after meIl tioned the J ury 
shall he at liberty to give Compensation for the Loss of Mesne 
nates and Profits ; in Ejectments au the Title in wIDeh Mesne Rates 
are claime(l, from the COl1UUcncement of the Action, and in Eject
ments for Nonpayment of Rent, from tbe Day up to wIDeh the 15 
Rent claime(1 by the Ejectment accrued due, and in hath Cases 
clown to the Day of Trial. 

Asce,·ta;', - 322. In Ejectment fa!' Nonpayment of Rent, ,,-here Judgment 
ment of shall hayc ~ol.le by Default, 01' the Defendant shall not a"l,ear at 
Rent., 1: 
16 & I, v;". t1", Trial, it shrrll be sufficient for t.he Pm'jlose of ascertaining the 20 
c. 11 3. s. 2()(). AIUullUt of tue l1cnt clne, and to satisfy the Provisions of the 

Speci:d 
Verdict {LUll 
Bill oI'E~
ccptions. 
15 & 16 Vict. 
c. i G. s. 184. 
Juufl'men t 
and Execu
tion upon 
Finding fat' 
Glaim:mt. 
16& liVict. 
c. 113. 5 . 207. 

Stat.utes "ith respect· to ascertaining the Rent, that an Affidavit be 
mlllli, by thc Pbintiffs, 01' One of them, or thcir or IDS Agent, to the 
E ffect that all AmOtUlt of l"tent not less than One Year's nent, anel 
specifying the same, was due at the ~'ime of the Commcncement of 25 
the Action after all just Allowances. 

323. The JlU'y may fiJl(1 a special Verdict, or either Party may 
t.emler a Bill of Exceptions . 

324. Upon a Finding for the Claimant Judgment may be signe(\ 
amI ExeeLltion iSSllO(\ for the Recovery of Possession of the Pro- 30 
pel·ty or such Part thereof as the J In-y sh"ll find the Claimaut 
entitled to un(1 in Cl\SO of Ejectment on thc Title for such 
Damages for Loss of mesne Rates aud Profits as shall be fOUIl(1 by 
the sai(1 JlU'Y, und in case of Ejectment for Nonpayment of Rent 
for R ecovery of so much R eut as shall be fOlmd to be (ltle, and :;5 
Costs, within such 'fune, not exceeding the Fifth Day in Te.rm after 
the V crdict, as the Court 01' J mlge beforc whom the Cause is tried 
shall or(ler, and if no such Or(ler be made then on the Fijtlt nay in 
'I'erm after the Verdict, oJ.' within Fourteen nays after such Verdict, 
whichever first shall happen. 40 

325. Upon 
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325. Upon a Fin(ting fol' the Defendan ts, or any of thmn, or .J u(lglllent 

upon :;!.. Nonsnit, .TudglDC'ut may be signed ~lDcl Ex-pelltion issl~ed fOl' ~~~~l;!:{',~I!n.; 
Costs .1g'!Gust tht:' C la illltLllts 1l:1.111Cd in the Writ, wit.hin such Time, d:Hl t. 

not exceeding the Fifth Day in 'l'cl'm after tho Verdict Ol' Nonsuit, 15& lGVict. 

5 as tho Oourt 01' Judge befm'e whom tho O"uso is tJ'iclI shall order; c. 76. , . J86. 

und if no such Order he made then ou thc FiJth, D(lH in Term after 
the Verdict 0 1' N onsuit, 01' within Fow'teen Days n.ftcl' snch Vcnlict 
01' r onsuit, whichever shall first h3.ppol1. 

Execu ti ou 
. " for Recovery 

326. Upon [tlly Judgment m Ejectment thero mny be cither of Po".,. 

10 One or separate Writs of Execution for thc Recovery of thc sion "",1 

P . l' h D ' h I' . I 1 CO, I;ll1<'yl)c osseSSlOn a.nt lor t c a.mages or I, e \Jcut nscCl'tmne( to )e due, joint and 
antI Oosts, at the Election of the Claimant. scp"rnle . 

16& li Vict. 
c. 113. 8.209. 

327. I n case of such an Action being hrought by some 01' One Dctenee 

of several Persons entitled M J oint Tenants, Tenants in Oommon, 01' by Joint 

C J . t T t T t · 0 C Tenants, 15 opal'cencrs, any O1n enan, enan ill ommon, 01' opal'cenel' Tenanls in 

in possession n1ay, n.t the 'rime of Appe..'trance, 01' within Fow' Days Cowmon, 

aft . N ti . tl F . t l N t ' l' limi't d Cop .. 'cene!',. ~ er, glve .r 0 co, ill Ie snme iorm fiS III te.r 0 lce 0 a . e 15&16Yict. 

Defence, that he 01' she defelllls as such and admits t he Right of the e. 76. s. 188. 

Claimant to [tn undivided Share of the Property (stating what 
20 81mre), hut (lonies any actnal Ouster of him from tho Property, (tn!l 

m"y "itbin the &1llle 'rime file (tn Aflid"vit stoting with reMonahle 
OerL"tinty tlU1t he 01' she is such J oint Tenant, 'r enant in Common, 
01' Copal'cener, [tllcl t he Sha.re of such Property to which he 01' she is 
entitled, and that he 01' she bas not ousted the Claimant; aJl(1 such 

25 Notice shall be entercd in the I ssue in the same lvIl1llller M the 
Notice limiting the Defence, ancl upon the Trial of such an Issue 
the n.dditionol Question of whether an actual Ouster hus taken place 
shall be t ,·ied. 

328. Upon the Trial of snch Issue ns l::t.st aforesaid, if it shall be T."a\ nnd 

30 fmUld that the Defendant is Joint'l.'emmt 'rcnnnt in Common 0 1' J~dgmcn t in 
l , EJeC't mcnt 

Coparcener with the Cla.imant, then the Question whether an actual "gains< ,Toint 

Ouster has taken place shall be tried, and ulliess snch actual Ouster ·11:cnanls,. 
entl.nts In 

sball be proved the Defendant sball be entitled to J udgment and Common, ' 

Costs; but if it shall be fmmcl either that the DefellllaJlt is not such "no1 Col'''''' 

35 J oint Tenant, 'renant in Common, 01' Copar cener, 01' that an Ouster ~';~":6 Viet. 

has taken place, then the Olaimant shlln be entitlecl to such J udg. e. 76. 8. 189. 

ment for the Recovery of Possession and Costs. 

329. If any Person shall bring an Action of Ejectment, after a Cl:llmant 

Prior Action of E iectment for the same Premises has been 01' shllll in. Second 
" Ejectment 

40 have been unsuccessfully brought by such P erson, 0 1.' by any Person for ,am. 
through 01.' under whom he claims, ""'ainst the same Defendant, 01' Pre~"'t 

"""t:) agams Sll.llle 
[48.] L 2 against 
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Defend'n! against .ny P erson tIn'ough or umler whom he defends, the Comt 
m'dY bed t or [}, J ud!!C JlUly. if they or he think fit, on thc ApI,lication of the or c-reo ;::, .. 
g;,e Security Defcndant at any Time after snch Defendant lIas app",'>re,l to the 
fc:: co,'s '. Writ , orMr that the Plaintiff shall give to the Defend,mt Secmity 
!.'l~i8,y~~t. for the Payment of the Defendant's Costs, and that all further 5 

A ction not 

Proceedings in the Cause shall he stayed until such Security he 
a iven whether the l)rior Action has heen 01' shall have heen 
t> ' 
disposerl of 11y Discontinnance, or hy Nonsuit, or hy Judgment for 
the Defendant. 

to abnt. by 330. The Death of a Claimant or Defendant shan not cause the 10 

JD;~tlJ'G' y' Action to ahate, hut it may he continued as herein-after mentioned. 
v ... ~ le t. 

c. 76, f:. 190. 
P roce.,];,," 331. In case the Right of the ,lcccased ClaimMtt shall smvivc 
upon Dcnli. to another Claimant, a Suggestion Illay be made of thc Dcath, 
~1!'~::: ~~~~:t which Snggestion sballnot be traversable, but sh:111 only be subject 
survi,,",.· to bc set "side if unh'ue, aml the Action may proceed I1t the Snit of 15 
15& 16Viet. the slu'vhing Claimant; and if such a Suggestion sholl be made 
c. 7G. , . 191. hefo!'e the Trial, then the Claimant shall have 11 Verdict and 

P roceedings 
npon ))"lIth 
before Tl'inl 
whcl'c Right 
docs not 
survive. 
15 & 16Vict. 
c . i 6. 5.192. 

Proceeding: 
upon D enth 
of One of 
several 
Cl:lima.nts 

recover such J udgment as aforesaid, upon its appearing that he was 
entitle,l to hring the Action either separately or jointly with thc 
decease,l Claimant . 20 

332. In case of thc Death hefore Triol of One of several 
Clu.llnants whose P,jght does not sm-vive to another or others of 
the Claimants, where the legal Relll'esentative of the deceased 
Claimant shall not hecome a Party to the Suit in the Manner 
herein-after mentioned, a Suggestion Illay be made of the Death, 25 
which Suggestion shall not be traversahle, hut shall only be suhject 
to be set asi,le if unt rue, and the Action may proceed I1t the Suit of. 
the sUlTiving Claimant for such Shm'e of the Property as he is 
entitled to aml Costs. 

333. In case of a Ventict for Two or 1ll00'e Claimants, if One of 30 
such Clainlants die hefm" Execution execnted, the other Claimant 
Illay, whether the legal Right to the Property shall sunive or not, 
sn~o~oest the Death in manner aforesai,l, an,l proceed to J udgment 

having 
obt.;n." • anel Execution for R ecovery of Possession of the Entirety of the 
V~rdict,. Property and the Costs ; hut nothing herein contained shall affect 35 
~.o7~.I~ i9~~' the Right of the legal Representative of the deceased Claim.'1nt or 

the Liahility of the surviving Claimant to such legal Represenmtive ; 
and the Entry and Possession of such surviving Claimant under 
such Execlition. shall he considered as an Entry and Possession on 
hehalf of such legal Representative in respect of the Share of the 40 
PropCl·ty to which he shall he entitled as snch Represenmtive, and 
the COlU·t may direct Possession to he delivered accordingly. 

334. In 
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334. In case of the Death of a sole Olttimn.nt, or before 'rl"ial, of P.-oce,dings 

One of several Cb.i1lln,nts whose Right does not sUl'vive to another IDon cllSha °rf 
eM 0 

or others of the ClaiuH1nts, the legal Representative of such Olaim- Claimant 

ant mav, by Leave of the Oourt or a JU{lo~e, enter a Sll~o~estioll of 'dvher• RiZh. 
J. ;:I oesnot 

5 the Death, and that he IS such lego! Represcntative, and the Action survivc. 

shall thereupon proceecl; aJl(1 if such Suggestion be made before 15 & 16 Vict. 

the Trial the 'l'ruth of the Snggestion shall be triecl ther0<.,t, togcther c. 76. s. 194. 

with the 'l'itle of the deceMed 01aimnnt, and such Judgment shall 
follow upon the Verdict in favour of or against the Person making 

10 such Suggestion as herein-before providecl with referencc to a 
J uelgment for or against such Olaimant; anel in case such Sugges
tion in the Oase of a sole Olaimant be mac Ie after Trial and before 
Execution, executed by Delivel"y of Posscssion thcreupon, and snch 
Suggestion be denied by the Defendant within Eight Days after 

15 Notice thereof, or such further'l'ime as the Oourt or a Judge may 
allow, then such Suggestion shall be trieel; anel if upon the 'fi'ial 
thereof a Verdict shall pass for the Person mtlking such Suggestion, 
he shall be entitled to sneh J ut1o"Illent as aforesaiel for the Recovery 
of Possession, ,mel for the Oosts of (Lnd occasioneel by such Sugges-

20 tion; and in case of a Verdict for the Defendant snch Defendant 
shall be entitleel to such Judgment M aforesaid for Oosts ; and in 
case the saill Suggestion shall not be denied within the Tiine afore
said the said personal Representative, on proclucing nn Affidavit of 
the Service of the Notice, shall be entitlecl to proceed to Judgment 

25, amI Execution in his own N=e. 

335. In case of the Death, before or after Jndgment, of One of Proceedings 

several Defendants in TIjectment who defend jointly, a Suggestion ~tonn~~fth 
may be made of the Death, which Suggestion shall not be traversable, ,.voraljoint 

but only be subject to b~ ~et aside if untmc, ancl the Action may ~;~~~·~~~t. 
30 proceecl against the Stu"Vlvmg Defemlant to Judgment and Execu- Co 76. s. 195. 

tion. 

336_ In CMe of the Death of a solo Defendant, or of all the Upon Death 

Defendants in Ejectment, before Trial, a Suggestion may be made ~er~n::ts 
of the Death, which Suggestion shall not be traversable, but only in Ejec.-

35 be subject to be set Mide if untrue; antI the Olainmnts shall be fiT,.n'l beror. no.. 
entitled to Judgment for Recovery of Possession of the Property, 15 & 16 Vict. 

muess some other Person shall appear and defend within the Tinle Co 76. 5. 196. 

to be appointed for that Purpose by the ' Orcler of the Oourt or a 
Judge, to be ~e upon t11e Application of the Olaimants; and it 

40 shall be lawful for the Oom·t or a Judge, upon such Suggestion 
being made and upon snch Application as aforesaid, to order that 
the Claimants shall be at liberty to sign Judgment within such 
Tinle as the Oourt or Judge may think fit, lmless the Person' then 
[48.)L 3 in 
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in possession, hy himself or his Tenant, or the legal R epresentative 
of the deceaseel Defendant, shall within such 'L'ime appeal' a,nd 
,lefen el the Action; and such Order ma)" he served iu the same 
:Mallller as the Writ; and in case such Person shall appear and 
,lereml the same, Proceedings may he ta,ken against such new 5 
Defendant as if he had originallyappeu,red ,mel defended the Action; 
and if no Appearance he entered mul Defence made, then the 
Claimant shall be at liberty to sign Judgment pursuant to the 
Order. 

3 37. In case of the Death of a sole Defendant 01' of all the 10 
Defendants in Ejectment "fter V crdict, the Clainumts shall never
theless be entitled to Judgment as if no such De.'1th had taken 
IJlace, aud to proceed hy Execution for Recovery of Possession 
witbout Suggestion or Revivor, and to proeeeel for the Recovery of 
the Costs, in !ilie ~iallller as upon any other Juclgment for Money, 15 
against the legal Representatives of the deceased Defendant or 
Defend'1llts. 

Upon Denth 338. In case of the Death hefore Tl·i<tl of One of several 
berm'. Tr;nl Defendant. in E.)·ect.ment who defends sel)[lrately for a Portion of 
of Dcfeu-
oJan' ;n the Propel'ty for which the other De.fendant 01' Defe1Hlmlts do not 20 
Ejectment. defend, the sa.me Pl'oceedill!l'S may be taken as to such Portion as 
who defenJI! ....., 
sepnm'ely in the Case of the Death of a sole Defend"nt, 01' the Claimctnts may 
/0" P ,u't. pl'Oeeed a"",inst the survivin ~ Defenclants in respect of the Portion 
1 - & 16 V'ct 0 o · 
c.'\~. s, 1~8: of the Property for which they defend, 

Upon Dcath 339. In case of the Death before Trial of One of several 25 
~~?c~~~~~nnt Defendants in Ejectment who defends separately in respcct of' 
separately Property for which stmiving Defendants also defend, it shall be 
for P,'opedy l[lwfu1 for the Court or a Jud"e at any 'rime before the Trial to 
lU respect 0 

of which allow the Person at the 'L'ime of the Death in possession of the 
°dt~""d "lao Property, 01' the legal Representative of the deceaseel Defendant, 30 e,en. 
15 & 16 Viet. to l:.1.ppeal' nnd defend, on such fl'el'lllS as may u.ppear reasonable 
c, 76, s, 199. ond just, upon the Application of such Persoll 01' Representative; 

,md if no such Applicatiou be made 01' Leave granted the Claimant 
suggesting the Death in manner aforesai,l may proceed against the 
sl1l'viving Defendant or Defenehmts to JudgJllent and Execution. 35 

Claimant 340. The Claimant in Ejectment s11<'111 be at liberty at any 
':!:~e ~~on- Tinte to discontinue the Action as to One 01' more of the Defen
Notice, dants by giving to the Defendant or his Attorney a Notice headed 
'.5 & 16Vict, in the Comt and Cause anel signed by the Cla.imant 01' his Attorney 
c, 76, s. 200. t t' tl t 1 Ii ti ' 

S :.t llIg . 1n. lC { scon nues such Action; and thereupon the 40 
Defendant t<l whom such Notice is given shall be entitled to and 

may 
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may forthwith sign Jndgment for Costs ill tl1e Form contalllecl in 
the Schedule (A.) to this Act allnexed, marked No. 23. or to the like 
Effect. 

341. In case Oue of several Claima.nts shaH be uesirous to DiSCOnLilll1-

5 discontinne, he llltty n,pply to the Comt or a J udb~c to have his at' ,neebor AOe. 
1011 " ne 

K nnw stl'uek ant of the Proceedings, and an Order may he lll."1.dc of se\'-~l·al 
thereuIJon upon such Terllls as to the Cou~t 01' Judge llltty seem fit , Claimants . 

. . 15 & 16 Viet. 
and the Action slmll thereupon proceed at the Stut of the otl]er c. 76. s. 20]. 

Claimants. 

10 342. If after Appearance entered the Claimant, without going J udgment 

to '1'rial allow the 'l.'ime allowecl for !?Oin~ to '1\'ial by the Prac. fur not pm-
. ' •• :::I C • • ceed in .... to 

tice of the Court III ordlllaq Cases after Issue JOlled to elapse, TO'inl .:'fier 
the D~fendnut in Ejectment nmy give TwentV ]Ja!Js Notice to the Notice. 

Chimunt to procee(\ to Trial at the Sittings or Assizes next afte.r ;5 ~.j~. ~~c;: 
15 the Expirat.ion of the Notice ; and if the ClaillllUlt afterwards 

neglects to give Notice of 'l.\ial for such Sittings or Assizes, or to 
proceell to 'l'riaJ. in pmsuance of thc saill Notice given by' the 
Defembnt, and the '1'imo for going to 'J.\·inl shall not be extended 
by the Court or a Judge, tile Defendant ma,y sign Jnelgment in the 

20 Form containoel in the Sehedulc (11..) to this Act annexed, mal'ked 
No. 24, flUlll'cC'ovC'l' tllc Costs of the Defence. 

343. A sole Defembllt 01' all the Defendt1llts ill Ejectment Defem]nnt 

shan be at liberty to confess the Action as to the whole or Part ~:;; :'~~~~.' 
of the Property, by giving to the Claimant a Notice hctl<led in the 15 & WVict. 

25 COlll't and Cause, amI signed by the D efendant or Defendants, c. 76. s. 203. 

such SignatUl'e to be attestoel by his 01' their Attorney; anel thcre-
upon the Claimant sk,U be entitled to and Uh'ty forthwith sign 
Judgmcnt and issue Execution for the R ecovery of Possession and 
Costs in the For1ll in the Schedulc (.A..) to tlllS Act annexed, Uhoxke,l 

30 j\" o. 25'. 01' to tho like Effect, 

344. In case One of several Defendants in Ejectment, who Conf""iou 

defends sCllUrntely for a Portion of the Prol,cr ty for which the by One I of 
severn 

othel' De.fcn(lant or Defendants do not defend, shull be desirous of Defendants 

cOllfcssillO'the Claim.aut's Title to such Portion, he m!1v 2ive no like clefencl iujg 
o . .. .... scparall' Y 

35 Notice to t.he Claimant, and tllereupon the ClamlOJlt shaU be entitled for P ort, 

to and nul.,y forthwith sign Judgment and issue Execution fOl' JGh e 15 & lU Viet. 

Recovery of Possession of snch Portion of the Property, "!ld for the c. 76. s. 20·1. 

Costs occasioned by the Defence relating to the same, and the Action 
may procee,l us to the Residue .. 

[48.] L 4 345. In 



Confess ion 
1y Que of 
sc '-eml 
D efclld:\llts 
w ho defend 
for same 
Property. 
15 &16Vict. 
c.7G. s. 205_ 

Btl Common L aw COU1·tS (/1·eland). 

345. In case One of several Defendants in Ejectment, who 
defumls separately in respect of Property for which other Defen
dants also defend, shall be des;,:ous of confessing the Claimant's 
Title, he may give a like Notice thereof ; and thereupon the 
Claimant shall I,e entitle[l to amlmny sign Jndgment """"inst such 5 
Defendant for thc Costs occasione[l l,y his Defence, and may pl'Oceed 
in the Action against the othcr Defendants to Jndgment and 
Execntion. 

Court or a 346. It shall an,l m[lY be lawful for the Court or a Jmlge, in 
J udgc Dlay, any Action of Eiectment on the '£itlo to be c01ll1llence(l after the 10 
in A ction of OJ 

E jectment p[lssing of t ltis Act, to make an Order directing tempomry Bars 
0 11 the T itle, to he waived and the real Title tried in such Ejectment, in any Case 
direct tcm -
pom,'Y B,,, iu which it shall be made to appem', to the Satisfaction of such 
to be w"h·ed. Court or Judge, that a Decree or Dccretal OrdCl' to the same Effect 
19 ,~~o V~~. woul,l be pronotmcc(l by the Court of Chancery upon a Bill filed 15 
e. 1 •. 8. • for the Pmpose of having tempol'firy Bars waived, but upon such 

Effect or 
Judgment.. 

'l'erms or Conditions as to the said Court 01' Judge shall secm 
just. 

347. A Judgment in an Action of Ejcctmcnt under tltis Act 
shall have no greater Effect than a Judgment, in Ejectment bcfore 20 
thc passing of an Act mUlle in the Session of Purliamcnt hol[len in 
the 'l'hit'!eenth an,l Fomtcenth Years of the Reign of Her prescnt 
~1:njesty, intitulc,l "An Act for the Regulation of Proccss and 
Practice in t.hc Superior Com-ts of Common Law in Ireland." 

E rror nnd 348- Errol' may be brought in like ~{anner as in other Actions 25 
~~~~~t;l~~:: upon any Judgment in Ejectment, after n. special Vel'(lict fOlmd by 
J 5&!6Vict. t he Jm-y, 01' a Bill of Exceptions, or by Consent after a special 
c. 76 .•. 208. Casc stated, but, except in the Case of such Consent as aforesaid, 

Execution shall not be therehy stayed, twoss the Plaintiff in Errol' 
sball, witltin Fall' clear Days after lodging the Memorandum 30 
alleging EITor, 01' after the signing of the JudgClllent, whichever 
sballlast happcn, or before Execution executed, be bound unto the 
Claimant who shall have recovered Judgment in such Action of 
Ejectment in double the yearly Valete of the Property and doublc 
the Costs recovcre[l by the Judgment, with Condition that if the 35 
Judgment shall be affirme,l by the Oourt of Enol' or the Proceedin "'8 

'" in E''l'Or be discontinue(l by the Plaintiff therein, then the Plaintiff 
in Erl'Or shall pay such Costs, Damages, and Sum or Sums of Money 
as shall be mvurde(l upon 01' after such Judgment affirmed or Dis
continuance ; and it shnll be lawful for the Court wherein Execution 40 
ought to he grante(l npon such Affu'mation or Discontinuance, upon 
the Application of the Claimant , to issue a Writ to inqull.'e as well 

of 
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of thc Mesne Peofits as of the Damage by any Waste collllllittcd 
after tbe First Jmlgment in Ejectment, which Writ lllay be testcd 
on the Day on which it shall issue, and be retlli'nable inllilediately 
after the Execution thereof, and upon ilie RetUl'n thereof Jud~lllent 

;j shall be giYCll ~m(l Execution a.wal'ded for such ~1esue Profits and 
Dmlll1ges, ana also for Cost.ro; of Snit. 

349. In all Oases iu which snch SeclU'ity shall Imvc been given On T"'1s 
as pl'Ovided by the Seventy-fifth Section of the "Landlord and ~ft"lnJ.iI 

IOUn(, udrrc 
Temnt Law Amendment Act (Irelanel), 1860," if npon the '1.'rial sl, nll not· 

10 a Verdict shall pass for the Olailll!Lut, unless it shall appear to the sEt • y the 
• xecutlOn 

Jm):;o before whom the '<\Ille shall have been hatl that the Finding except by 

of the J lli'y was contrary to the Evidence, or that the Damages ConseDt, or 
, 'h J d h 11 on Tenallts gwen were exceSSIve, sue u go 8 a not, except by Consent, finding 

ma.ke allY Order to stn.y Judgment or Execution, except ou con~ S~curity . . 

15 clition that within Folli' Days frolll the Day of the Trittl the ~ ,o 7~I:' J:~~' 
Defendant shall actually finel SeelU'ity, by the Recognizancc of 
himself alld Two sufficient Slli'eties, in such reasollable Stllil as the 
Judge shall direct, conditioned 1l0t to commit allY Waste, or Act ill 
the N atlU'e of Waste, or other wilful Damage, amI 1l0t to sell or 

~o carry off allY Standing Orops which may happen to be thereupon, 
from the Day on which the'Verdict sball have been given to the 
D"y 011 which Exeeutioll slmll fillally be made upon thc Judgmellt, 
or the same be set aside, as the Oase may be: Provided alWl1Ys, that nail in Err .. ' 
the Recognizance last above melltioneel shan ill1lllee\iately stalld to di,elm"gc 

25 discharged and be of no Effect ill case Proceedings in Errol' sha.ll ~~~~~~y~c. 
be brought UpOll such J udgmellt, and the Phintiff in Error shall 
hecome boum) in the JlIallllcr herein-beforc l'rovidccl_ 

350. All Recognizallces alld Secmities entered into as last afore- n eeogni-

&'tiel may anel shall be taken respectively in such Manner alld by '"Inres to be 
30 db P 'I I d 1'1' ta,ena' an efore such ersons as arc Pl'OYlC Ct nu aut 101'1ZC( ill respect other Recog-

of R ecognizallces of Bailllpon Actions and Suits depellding in tile ~z?lnees 01' 

COUlt in which tmy snch Action of Ejectment shall have been com- ti~111 !;~I ~ti:.~m 
menced; but no Action 01' other Proceeding shall be commenced limitctl. 

UpOll allY such Recognizance or Sccm ity after the Expiration of Six 10 & WVi<'t, 
35 c. 76. s. 216. 

MOllthS from the Time whell Possession of the Premises or allY Part 
thereof shall actually have been delivered to the Lan dlord, 

351. Nothing hel'Cin cOlltained shall be constrned t o prejudice Saving of 

or affect allY other llight of Action or Remedy which LaneUords ~~:~i", 
may possess in any of the Oases herein-before provideel for, oilier- 15 & 16 Vie' , 

40 wise t han aB herein-before expressly enacted, e,76, ,, 218, 

[48,] M 352. Where 
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In Ejectment 352. Where an Action of Ejectment sh0111 be hrought hy My 
by MOl't- Mortgagee, his Heirs, Executors, Administrators, or Assigns, for 
gagee the ...... ....., 
l\101'tg:lgor's the Recovery of the Possession of' any mortgagecl Lands, Tenements, 
rendedng or Hereclita';"ents, and no Suit shall be then dejJemling in any of 
the Pl'inci· 
pal. Inte,·"t, R er Majesty's COlU'ts of Equity in Ireland, for or touching the fore· 5 
:lIld Costs ill closiu!!' or redeemul!r of such mortO'fl·g-cd Lands, Tenements, 01' 
Court shall '-'" v 0-..., 

be deemed n. fICl'cclitrunCllts, if t.he Person having Right to redeem such mort-
full SUI is- g-ugocd Lands, Tenements, or Hereditaments, and who shall appeal' 
tiH'tion. nml ........... 
tbe Co~,·t and become Defendant in such Action, shall at any Time, pending 
may compel such Action, pay lUlto such Mortgagee, or, in case of his Refusal, 10 
t.he i\fOlt-
gagee to 1'"- shall bring into COtll't where such Action shall be clepeniling, all 
convey. the Principal Moneys ancl Interest dne on such Mortgage, and a.Iso 
1,; & 16Yie'. all such Costs as have been expended ill any Suit at Law or in 
c. 7(). ,~ . 21 n. 

Equity, upon such Mortgage (such Money for PrincilJaJ, Interest, 
an(l Costs to be ascertained ancl computed by the COlll't where such 15 
Action is or sh01ll be depending, or by the propel' Officer by snch 
COlU't to be appointed for that PlU'Pose), the Moneys so paicl to such 
Mortgagee, or brought into snch COl.U't, shall be deemed and W<en 
t.o be in full Satisfaction and Dischm'ge of such Mortgage, ancl the 
COlU't shall anclm01Y discharge every snch Mortgagor or Defendant. 20 
of an(l from the same accorclingly; and shall and may, by RuJe of 
the same Court, compel such Mortgagee, at the Costs aml Charges 
of such ].{ol'tgagol', to assign, stu'render, 01' l'e-convey such mortM 
gaged Lands, Tenements, and H ere(litaments, Md such Estate O1nd 
Interest as such Mortgagee has therein, and (leliver up all Deeds, 25 
Evidences, ancl Writings in his Custody relating to the Title of snch 
mortgaged Lands, Tenements, and Hereditaments, nuto such Mort
gagor, who shall have l,aicl or bronght snch Moneys into the COlll't, 
his Heirs, Executors, or Achniuistrators, 01' to such other Person 01' 

Persons as he 01' they shall for that Pm'Pose nominate or appoint. 30 

Not to ex- 353. Nothing herein contained shall extend to any Case where 
teInd tOtCb"-"" the Person against whom the Redemption is or shall be prayed shall 
W IeI'll e 

Right of (by Writing nucler Iris Hand, 01' .the Hand of Iris Attorney, Agent, 
Re<l .. nphon 01' Solicitor, to be delivered before the Money shall be bronght into 
IS contro-
verted, or such COlU't of Law to the Attorney or Solicitor for the other Side), 35 
the Money insist, cither that the Party praying a Redemption has not a Right 
due not . . 
adjusted. to redeem, or that the PreIDJses are chargeable with other or 
or to pre· different Princi~al Sums th01U what a~pear on the Face of Mortgage, 
judice any 01' shall be admitted on the other S,de; or to My Case where the 
~f~::::;:.t Righ~ of. Redemption to t~e mortgaged Lands and Premises in 40 
15 & 16 Vict. question m any Cause 01' Smt shall be controverted or questioned 
c. ,6. s. 220. by or between different Defendants in the same CanSe ot .Suit· or 

shall be My P"ejnilice . to any snbsequent Mortgage .or ·subseq~ent 
IncnmbrMce, 
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I ncumbrance, anytbing herein contained to t he 'contrary thereof in 
anywise notwithstanding. 

354. The several Courts and the Judges thereof rcspectively Ju,-j,uicLion 
shall and may exorcise over the Proceedings the like J Ul'isdiction a.s or Comb 

5 I t " . d ' tl A t' f E' t t t nn,l Jndge, !ere Olore exerClse ill 10 C 1011 0 ~ec men, so as 0 enSlITe a 1 - "16 "" . . . .)0.-.... ~ lct. 
'!'rial of the Title unel of actual Ouster, when necessary only, amI e. 76. s. :;21. 

for aU other Purposes for which such Jurisdiction may at present 
be exercised; and the Provisions of all Statutes not hereby repealed, 
and not inconsistent with the Provisions of this Act, and which may 

10 be applicable to the Mo(le of proceeding under tills Act, shall 
remain in force anel be applied thereto. 

355. In the Case of any Ejectment for a ]o'orfeihu'e for Breach RoHer 

of a Covenant or Oondition to insUl'c aO'aillst Loss or Dama.cpo by ngninst Fur-
o :;,. 1:) . fcitll ro for 

FIre, the COUl't or a Judge shall have Power, upon MotIon, to gIve not. insnring. 

15 Relief in a summary Manner, but subject to Appeal us herein- 23 & 24 Vitt. 

after mentioned, in all Cases in which such Relief may now he u. j 26. '. 2. 

obtained in the Court of Chancery limIer the Provisions of an Act 
passed in Session of Parliament held in the Twenty-secoml amI 
Twenty-third Years of the present Reign, intitnled "An Act to 22 &2:]Vi ol. 

~O further ameml the Law of Property, an(l to relieve Trustees," anll e. 3·5. 

upon such 'ferms as wonld be impose(l in such Court. 

356. Where snch Relief shaH he granted the Court or a J'mlge Miun'" 

shaH direct a Minute thereof to he made by Emlorsement on the of Relicf 
grunteu. 

Lease or otherwise. 23 & 2-1 Viet. 
c. 12G. s. 3. 

25 357. Any Order made by a Judge upon an Application for Appeal '0 
Relief under the Provisions of the last Two preceding Sections shall the Co,,,·t 

. from Order 
be ' mbject to an Appeal to the Court, and may be discharged, of Judge , 

varied, or set aside by the COlU't, upon such 'I.'erms as the Court 23 & 24 Vict. 

shaH think fit, on Application made thereto by any Party dissatisfied c. 126. s. 4. 

30 with such Order. 

358. It shaH be lawfnl for the Party against whom the COlU't Powe, t.o 

makes any Rnle or Order in respect of such Relict to appeal from 0,~~~ :::om 
such Rnle or Order, and the Courts of Error shaH hc the Courts of Court. 

Appeal for this Purpose, and eVf51"Y such Appeal shall be suhject to 23 '~24 Vi;" 

35 the.1ike Provisions as herein.before provide,l in relation to Appeals c. 1-6. s. o. 
from Rnles of the Court upon Motions for new Trials, or to enter a 
Verdict or Nonsuit by Sections 287., 288., 289., 291., and 292 of 
this Act. 

359_ The Proof of Title in any One or more several Claimants in ~'~~f of 
40 Ejectment shall be su:fficient to entitle a Verdict to be entered for 16 & 17 Vict.. 

[48.] M 2 such c.1I8.8. 203. 
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such Claimant or Claimants, and it shall not be necessary to produce 
or prove upon any Tri.al of an Ejectment the Affidavit of Servicc of 
the Writ of Summons. 

Action for An,l with respect to the Proceediugs for ltecovery of Goods a11(l 
R eplevin of 

Goods. Chattels by way of Repleviu : 5 
Action for sea. Where any Party whose Goods or Chattels 1][wc been 
!lople",nto be taken or ,listraineel sh"Jl dispute the V ali,lity of such Taking or 
commenced . f 1' ·' tl I' f hy W'"rit of Distress, nnd sball be desirolls o · pl'oceec lUg WI' 1e \:ecoycl'Y o · 
Summon,. such Goods a11(l Chattels by Replevin in [>ny of the said Superior 
13 & 1-1 Vici:. C01,.wtS, sueh Party may COllllnence a personal Action for the 10 
c.lS.s.ll. li I 

i'i~lil1tiffnl:LY 
:o.!I (' out 1'1 150 

.. 1 \rl'it at' 
H ':'I;\Cyin. 

IG&17Vict. 
('.1 13. s. 229. 

H.ecovery of the Goods or Chrottels so bken or ,'straineel 'y a 'Writ 
of Summons, which Writ of Summons SIUl,U, in a<ldition to nny 
Part.ic1l1m's hCl'ein~befol'e required in an ordina.ry Writ of Summons, 
state the Particulars of the PropCl-ty taken 01' distrain ed, and the 
Place where such Taking, Scizme, 01' Distress shall have been made, 15 
and shall be serYe,l by delivering a Copy or Copies thereof to the 
J)efendallt or Defeuflants, 01' to any Agent 01' other Person acting 
for him or thelu in making such Seizure 01' Distress, or in keeping 
the Goods ami Chattels so taken or distramell, in the Manner 
heroin-before provided in respect of an ordinary Writ of Smumon". 20 

361. When any snch Action shail haye been so coltllnencecl it 
shall he hwiiIl for the Plaintiff therein to sue out of the Comt in 
,,-hic]' such Action slmll he institute,l a Writ, to he called a Writ of 
Replevin, in the Forlll No. 26. in the Schedule (A.) to this Act 
annexed, directe,l to the Sheriff of the County in which such Goods 25 
and Chattels shall he lmeler Seizure or Distress, requiring him to 
replevy the saiel Goods and Chattels, nu,l the said Sheriff shall nnd 
he is herehy l'equired, upon good Secmlty (by the Bond, the 
Plaintiff, and 'l'wo responsible Persons as Smeties, conditioned as 
usual in such Cttses) being given to him in double the Amount of 30 
the Value of the Proper ty taken 01' disi;rllined, to execute such Writ, 
and to rctmn the saiel Writ, with a correct a11(l proper Statement 
endorsed thereon of the Manner in which the same shan lmve been 
executed, 01' the Cause why the same has not heen executed, to 
the Comt out of which the same shall have issued "ithin Ei~ht 35 

. b 

Dnys, exclusive of any Days appointe,l to be observed and kept as 
Holidnys, next after such Writ shall have been delivere,l to him: 
Provide,l always, that the Value of the Property so taken or 
distruincd shall be ascertained by the said Sheriff in like Manner as 
the V ruue of Goods distraineel is now ascertained by Law by the 40 
Sheriff in taking Seourity in l'teplevius, nnd that the said Bonds 
shnll be assigIk"tble by the Sheriff tmder like CiJ."Cumstances anel in 

like 
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like Mmlller, (md shall he avaih,ble to the Assignee thereof, as by 
Law now 01' hereafter authorizeel in respect of Replevin Bonels. 

382. If tIle Plaintiff in any such Action for Replevin of a Distress If Plaintitr 

ID8Ae fol' Rent shall be non-prossed for not filing his Dcchl.,l'atioll, it in Replevin 

5 sha')l be lawful for thc Defendant to fill' [\ Suggestion in the Natme be non
I
-

. , . . . prossel or 
of :1 DeclaratIOu for Pt.Cut, pl'n.ylllg' the COlU't to lnquu'c the Cause nOllsuiteu, 

of the Distress; and thereupon, or in case J Ud!!lUcnt be O'iycn. for De~enl 'd1nnt 
v 0 entlt e to 

the Defendant 011 Demmrer, it shu')l be la11'fnl for the Comt to J u<lgmen. 

issue a 'Writ of Inquiry to the Sheriff of the County wherein the n.nd ~xw,
tlOn for hiS 

10 Distress was taken, 01' to the Master of the COlU't, to inquire fun •. 

touching' the Amount of Rent in m'l'ear at the Time of such 16 & 17 Viet. 

Distress being taken, aud the Value of the Goods or Chattels e. ll B.s.230. 

illstrainell, anl] such Inquiry shall be takcn in the MauneI' herein-
before provided upon Judgment by Default in eMe of unliquidated 

15 Demands; andupou the Retmll of' sneh Inquisition the Defend::tnt 
shan have Judgment allll Execution to recover a"O'lIinst the Plaintiff' 
the Arrears of P,eut, wheUler the Valne of the Goods aml Chattels 
distrainee] shall amount to so much or not, with his Costs of Suit 
in that Behalf incnrrell; mul in case the saiel Plaintiff shall be non- 19 & 20Yiet. 

20 suit a.fter Issue joined, 01' if the Verdict shall be given against c. 102.6. 101. 
the Plaintiff, tllOu the Jurors impanllel.e,l to try such Issue shuU, at 
the Pra.yer of the Dei'enila.llt, inqnil'e the AlllOlmt of Rent dnc and 
t.he V"lue of tl,,·, GOUlls [tm] Chattels llistra.ined, aUlI the Defendant 
i"hn.ll h :1VO Judgment and Execution 1'01' such .A.l'l'etH'S, whetLcl' the 

~ 5 Value of the sail] Goods auel Chattels shaH amount to so nlUch 01' 

not, tog'ether with his Costs of Suit III that Behalf incu\'1'cel: 
Pro,il]ed always, that nothing herein containe,] shall in any WlnllUCl' 

alter or affect thc Liability of the Smeties in the Replevin Bond, 

363. Thc Plaintiff ill Replevin may in a.nswer to an Avom'y pay Paymen, 

30 Uoney into Comt ill satislclCtion III like wIauner ami suhject to into Cou," 
. l' in RellIc.vin. 

the sa·me Proceedmg's as to Oosts nn( otherWIse as upon a. Pl1ynlent 23 & 24 Viet. 
into Court by " Defendant in other Actious, hut snch Payment shaU e. 126. 

not, nor shall the Accept[\nce thereof by the Defendant in Satisfac- ss. 23 and 24. 

tion, work a ~'orfeitlll'e of the Replevin Boud, 

35 And with respect to the Procedure in Rea.] Actions, be it enacreel Real 
as follows: Actions. 

364. No Writ of Right of Dowel' or Writ of Dower Uncle nillil Dower, Writ, 

habet ancl no Plaint fOl' F ree Bench 01' Dowel' in the N atm'e of of Right, of 
, . . Dower nud 

any such Writ, and no Qum'e Impedit shall be brought after the QUAre impe-

'10 COllllllencementof this Actin any Conrt whatsoever; but where any di. abolished 
, P' -'d Ii 'th ' S . as Real such Writ, Action, 01' lmnt WOlu now C, el er ill a upel'lOl' or Actions, and 

m any other Comt, an Action may he commenced by Writ of to b. eom-

[4 ] M 3 S 
menccd by 

. 8. lllnlllollS 
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Writ'of Summous returuahle into the Comt of Commou Pleas in the same 
Summons: Manuel' au,l Form as the Writ of Summons in au ordinary Action; 
~~I~rs~2~~' and upon such Writ shall be endorsed a Notice that the Plaiutiif 

intends to declare in Dower, or for Free Bench, or in Quare impcdit, 
as the Case may be. 5 

W,.it and nil 365, Tbe Service of the Writ, Appeamuce of tbe Defendant, 
Proceedings Proceedings in default of Appear3>nce, Pleadings, Judgment, Exe
thereupon) C h W ·t h 11 to be SitInG cution, and all other Proceedings and osts upou sue l'l, s, a 
as in ordi - be subject to the same Rules and Practice, as nearly as may be, a" 
nary Actrons lin' --,,-- A t· d b W ·t f ., . . the Pl'ocee( gs ill au Ol'u.u..LUry C lOU COl11lllence y 1'1 0 10 
_3 & 24 Y ' ct. P .. f hi A t h II I t th W·t c.126. s. 27. Summons; and the rOVISIOns 0 t s c s a app y 0 e )"1 

Error on 
Special 

Case. 

and Pleadings thereupon. 

Ami with respect to Error on a Judgment upon a Special Case, 
be it enacted as follows: 

En'or may 366. EITor may be brought upon a Judgment upon a Special 15 
be brought Case in the &tIDe Jlifanner as upon a Judgment upon a Special 
on 0 Special Verdiet unless the Parties a~ree to thc contrary' aud the Proceed-
Case. ' 0 , 

17 & 18 Vic t. ings for bringing a Special Case before the Comt of Error s",oJl, as 
c. 125. s. 32. nearly as may be, be the same as in the Case of a Special Verdict; 

Miscella
neous 

Provisions. 

a.nd the Court of Error shall either aflll-m the Judgment 01' give the 20 
samo Judgments as ought to have been given ill the Court in which 
it was originally decided, the sai,l Comt of Errol' being required to 
draw any Inferences of Fact from the Facts st!lted in such Spadal 
Case which the Court where it was originally decided ought to have 
dra~o 25 

And whereas it is expedient that Injunctions and Ord01°s to stay 
Proceedings should be rendered more effectual, be it enacted as 
follows: 

Injunctions 367. In case any Action, Suit, or Proceeding in any Court of 
and Ordel's 
to st.y Pro. Law or Eqnity shall be eo=enced, sued, 01' prosecuted in dis- 30 
ceedings to obedience of and coutrary to any Writ of Injunction, Rule, or Order 
ha.ve :l. spe-
cific Effect. of any of the Superior COllrts of Law and Eqnity at Dublin, or of 
15 & 16Vict. any Judge thereof in any other Comt than that by or in which such 
c. 76. s. 226. Injunction may have been issued, 01' Rule or Order made, upon the 

Prodnction to any such other Comt or Judge thereof of such Writ 35 
of Injlmction, Rule, 01' Order, the said other Court (in which such 
Action, Snit, or Proceeding may b" commenced, prosecuted, or 
taken), or any Judge thereof, shall stay all fmther Proceedings 
contrary to any such Injtmction, Rule, or Or(ler, and thenceforth 
all further and subsequent Proceedings shall be utterly null and 40 
void to all Intents aud Purposes: Provided always, that · nothing 
herein contained· . shall be held to diminish, alter, abridge, or vary 

the 



001/1.mU1! Lct1v OO'l!'l'ts (I.-eland). 95 

the Liability of any Person or P ersons co=eneing, suing, or pro-
8ecllting a.ny such Action, Suit, or Proceeding contl'aI'Y to any 
Injlllletioll, Rule, or Order of either of the Comts aforesaid, to any 
Attaelunent, Punishment, or other Proceeding to which any such 

5 Pel"Sou or Persons are, may, or shall be liable in Cases of Contempt 
of either of the Courts a.foresmd in regard to the co=encing, suin.,., 
or prosecuting such Action, Suit, 01' Proceeding. 0 

368. Any Pel"Son who shall upon any Examination upon Oath Fa]se Evi· 

or Affirmation, or in [tuy Affidavit in Proceedings Imder tllis Act, denee. . 
10wilfull 1 tJ·"l E·d -,,, .. n 17 & 18V,et. y UllC COl'l.'Up Y gIVe.ia. se ' VI ence, 01' 'nllULLY andcol'l'uptly c. 125. s. 89. 

sweal· or affirm [tnytlling which shall be false, being convicted 
thereof, shall be liable to the Penalties of wilful and corrupt 
Peljury. 

369. The Superior Courts may appoint and hoi,! Sittin~s either Cou,"'s may b . 

15 iu banco or for the 'frill! of Issues in Fact by Jud"'e or Jury at any aS~tPt~ .. t 
. . • • 0 I lOgS. 

Time or TImes, whether lU Term or VacatIOn, not being between 17 & ISVict. 
the First of August [tnt! the Twentieth of October, and this Section c. 125. s. 95. 

shall apply to Business at the Crown Side of the Court of Q,ueen's 
Bench. 

20 370 . It shall be lawful for the Superior Courts of Common Amend

Law and every J uelga thereof, and any Judge sitting at Nisi Prius, ment5. 

at ::til Times to amend all Defects aud Errors in any Writ, Pleading, !~ i~.l ~.~~~: 
Record, or other Proceetling in Civil Causes, whether there is auy
tbing in Writing to =end by or not, and whetber the Defect or 

25 Error be that of the Party applying to = end or not; [tnd all such 
Amendments m!1y bo mMe in such M<1nner as shall be thereby 
directed, and with or without Costs, and upon such Terms as to the 
Court or Judge may seem fit ; and all such Amendments as may be 
necessary for the Purpose of determining in the existing Snit the 

30 real Q,nestion in controversy between the Parties shall be so mMe, 
. if duly applied for; [tnt! when such Amendment shall be made at 

Nisi Prius, or npon an Inquiry, the Order shall be endorsed upon 
the Record or Writ, and all Pleadings or other Records of the Court 
whic.h it may be necessary to amend in conformity therewith shall 

35 be amended accordingly. 

371. It shall be lawful for the Lord Lientenant of Ireland from The Lo,d 

Time t o Time, by an Order in Conncil, to direct that all or any Part ~~e;~i~~: 
of the Provisions of this Act or of the several Orders to be made in all 0' Pact 

. . ' f of this Act 
pnrsuance thereof, shall apply to all or any Court or Courts 0 to extend to 

40 Record in: ll'ela.nd · and within One Month after snch Order shall ""y Cou,t 

h b ' d blish d' th D blin Ga tte· " h of Reco,d. ave een made an pu e ill e" u z~, sue 17& 18Viet.. 
ProviSions and Ordel"S respectively shall extend and apply in man- c, 125 . .. lO5, 

ner directed by snch Order, and any such Order may be in like 
[48,] M 4 Manner 
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Manner from 'l'ime t{) Time a[tereel and annulled ; anel in a11(l by 
any such Order the Lord Lieutenant may direct by whom a.ny 
Powers or Dllties incident to the Provisions applied under this Act 
shall and may he exercise<l '\lith respect to Matters in such Court 
01' Courts, 311(l may l.lh'tkc ani Orelor5 or Regubtiolls which may he ti 
(leemed requisite for canying into opemt.ion in such Comt. or Courts 
the Provisions so applied. 

GeDeml 372. It shall be hwful for the Judges of the Superior Courts 
~eu!:.~~a?y of' Common Law, 01' filly Seven 01' more of them, whereof 
the Judges. Two shaH be Chief' J uelges, from Time to Time to make all 10 

16 I< Ii Vkt. such Gcncml Rules an(l Or(lers for the effectual Execution of 
c. 113 .•. 233. this Act, and the "Mercantile Law Amenclment Act, 1856," 

anel for making such Alterations in the Mode of Plenclings in 
the sMll Oourts, and in the Mode of entering and transcribing 
Pleadings, Judgments, and other Proceedings in Actions at 15 
Law, and in the Time ancl Mall)ler of objecting to Errors in 
Pleadings and other Proceedings, ancl in the Mode of verifying Picas, 
and in obtaining Final Judgment without Trial in certaiu Oases, aUll 
such Regulations as to the Payment of Costs, and for apportioning 
the Costs of Issues, [tnel for fL'til1g the Oosts to be [tlJowed for aud in 20 
respect of the Matters herein contained, or prescribed by such 
General Orller8, [tnd for enforcing the Performauce thereof, :1nel for 
settling :1 Scale of Expenses or Remuneration to he aliowCll to 
Witnesses, [tud for the Purpose of enforcing U uiformity of Practice 
[tnel Ple[tding in the said Courts, ancl of Practice in the Offices 25 
thereof, [t11[1 of en"ming, as far as may be practicable, an equal 
Division of the Business amongst the saiel Comts as in their J nelg
ment shall he neccs8<'l.ry or proper, and for that Pm'pose to meet 
from Time to Time as Occas ion may require ; and if any Difference 
shall appear to exist in the Practice of the said Oourts [lUll the Offices 30 
thCl'eof, it sh[tll be lawful for the Lord Chief Justice of the Court of 
Queen's Bench to smmnon a :Meetiug of the Jndges, and thereupon 
the said Judges shall h[tve f'lill Power by" General Order or Orders 
to be made by "ny Seven or mOre of them, whereof Two sh,,11 be 
Chief Judges, to determine what the Practice in all the said Courts 35 
mel Offices thereof shall thenceforward he; and all such Rules and 
Orders as they shall so make shall be valid ' and effectual, and sh[tlJ 
1)e obsCl'ved in each of the said Oourts and the Offices thereof, until 
vUl:ied or altered by the like Authority, anything in this Act to the 
contrary notwithstanding; and any Expenses which the Judges sh[tlJ 40 
cel1;ify (as now requireel with reference to ineid.ental Expenses) to 
have been properly incUl"red in giving effect to the Provisions of this 
Act shall be charged and paid in like Manner and as Part of the 
incidental Expenses of the said Oourts: Provided that nothln<> o 
herein contained shall be construed to restrain the Authority or 46 

limit 
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liJnjt the Jurisdiction of the said Courts or the Judges thereof to 
make Rulcs or Onlers, or otherwisc to regulate and dispose of the 
Business therein. 

373. Such new or alterecl Writs and Forms of Proceedings may New Forms 

5 be issued, enterecl, anel taken as may by the Jud"es of the saiel of Writs aDd 
tI other Pl'O-

COlU'ts, or any Seven 01' more of them, of whom Two shan be' the eoedings. 

Chief Judges, be deemeel necessaq or expedient for giving Effect to 15& 16 Vi ct. 
the Provisions herein-before contained anel the Provisions of the c. 76. s. 224. 

" Mercantile Law Amendment Act, 1856," and in such Forms as 
10 thc Judgcs of the saiel COlU'ts respectively shall from Time to Time 

think fit to order ; and such Writs and Proceedings shall be acteel 
upon and enforced in such and the same Manner as Writs anel Pro
ccedings of the said Courts are now acted upon and enforced, or as 
near thereto as the Circumstances of the Case will. admit; and any 

15 existing Writ 01' Proceeding the Form of which shall be in any 
:Manner altered in pursuance of tlus Act shall nevertheless be of the 
same Force and Virtue as if no Alteration had been made therein, 
except so f".r as the Effcct thereof may bc varied by this Act. 

374. It shall anelmay be ltlwful to and for the Judges of each of RuleslU"l 

20 thc said Courts from 'I.'ime to Time to make such Rules tlnd Orders :c1':'~:urr 
for the Government aml Conduct of the Ministers and Officers of for Govern

their respective Courts, in and relating to the Distribution and Per. 'one flint of it. cers. 
formance of thc Dutics and Business to be done and l,erfol'med in 15 & lGVict 

the Execntion of this Act, as such J uelges may think fit amI rcaSOll- c.76. s. 225. 

25 able: Provided always, that no aclelitional Charge be thereby imposeel 
on the Stutors. 

375. The Enactments contained in Sections 105, 180, 191 of Ennctments 

this Act shall apply and exteml to every Court of Civil Judicature S~~~~:~~o 
in Ireland; and the Enactments containeel in Sections 192,193,194, npply to nil 

~~,~m~~,~m_D,~~~372~== 
apply anel extencl to all Courts of J udic..~ture, as well Criminal as Courts in 

others, ancl to all Persons having, by Law or Consent of Parties, Irelond. 

Authority to hear, receive, amI examine Evidence. 

376. From and after the Commencement of this Act the several Rep .. lof 

35 Acts and Parts of Acts set forth in the Schedule (C.) to this Act former Acts. 

annexed, : and to the Extent to which such Acts or Parts of Acts 
are by such Schedule expressed to be repealed, are hereby repealed, 
except as to anything done before the Commencement of this Act, 
8Jld except so far as may be necessary for the Pnrpose of supporting 

40 and continuing any Proceeeling heretofore taken upon any Action 
brought before the Commencement of this Act, and except as to 
~.] N ~ 
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the Recovery 01' Applicl1tion of any Penalty for l1ny Offcnce which 
shall have been collllllittcd before t.he Commencement of this Act, 
and except so far as the saicl Acts or Parts of Acts, or any Part 
thereof, are or is inco11,oratecl in "'1'he Pro bates and Letters of 
Administration Act (Irebnd), 1857," and in a certain Act passecl 5 
in the Session of Parliament holden in the Twentieth and 'l'wenty
thost Years of the Reign of Her present Majesty, intituled " An Act 
" to alter the Constitution and amend the Procedure of the Court 
" of Exchequer Chamber in Ireland," in relation to Proceedings ill 
the Court of Exchequer Chamber other than those spccially pro- 10 
vicled for by this Act. 

T J, ;s Act uo' 377. i\ othing in this Act contained shall be deemed or takcn to 
to off"", repeal an Act passed in the Session of Parliament held in the 
" Th l' COlllw . h Y f H t M' t Twentl.' ·seventh and 1\venty-elQ:hl ears 0 er presen X aJes y, ilion I ,a,w ...., 

1'roo,d",·c intituled "'1'he Common Law Procedure Amendment Act (Ireland), 15 
A n,.n" .. ,. .. , 1864 " as to COUllty of Cork J mies ' and the Clauses in the said Act ( rre- , '. , 
land), l 1:iG4," Act contained l'efel'l'ing to "'1111e Common Law Procedure Act 
c"~,~,:~:oof (Ireland), 1853," shan be deemed to :1pply to this Act, mutatis 
Cork Juries. mut,:J..u(US. 

Schedule of 
L::tw Fuml 
D util'S . 

378. 'rhe sevetal Duties set forth in Sehee!ule (D.) to this Act 20 
annexed shall be t.he respective Law Ftmd Duties on the Procecd
ings in Actions in the said Supexiol' COUl-tS of Law in Ireland, and 
shall be in lieu ane! steae! of the existing Duties in respect of the 
same or the like Suhject 1.fat tcr, and the lil<e PenaHics, Forfeitmes, 
ant! Remedies for the Enforcement and Recovery of the same sh:111 25 
attach ul,on the saie! Duties as previously existecl in respect of the 
Law Fund Duties heretofore in force. 

And with respect to the Interpretation of Words in this Act: 

I utCIT'''''''' 379. In the Coustruction of this Act the 'Word "Comt" shall 
:~u" .,r be understood to mean any One of the Superior Comts of Common 30 
l.:,:." ;~ ,.. . Law at Dublin in which :J.lly Action is brought; :J.lld the W md 
JIll\.' I , \' Id. ' j h d 
o. 11 3. ,. <. "Judge ' s all be Ull erstooe! t o mC:J.n "Judge or Baron of :J.llyof 

tbe said Comts; ane! the Word "Action " shall, except where 
inconsistent ,vith the Context, be Ullclerstood to mean any Personal 
Action brought by Writ of Summons in any of the said Comts; 35 
a.)1(l the Word " ~iaster" shall be understood to mean a Master of 
:1ny of the said Courts; and no Part of the United Kingdom of 
Great Britain and Ireland, nor the Islands of Man, Guernsey, 
Jersey, Alderney, or Sark, nor any Islands adjacent to any of them, 
being Part of the Dom.i.ni.ons of Her Majesty, shall be deemed to' be 40 
"beyond the Seas" within the Meaning of this Act; and the Word 
" County" shall be taken to extend to and include, where necessary 

and 
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and consistent, (tlly City, COlmty of a City, or County of a Town or 
City, ami County of any Place, as the Caoe may be ; aUlI the Word 
" Party" or H PerSOll " shall extend to anct inclmle any Corporation 
or other Public Body; and the Word " Affidavit" sh"ll include an 

5 A.1firlllation or Declaration made by any Person who is empoweJ:ed 
to "ive Evi,lence bv Affirmation or Declaration in lieu of Oath,' o • 
(tlld uo Provision requiring the Affid"vit of or any Act to lie clolle 
by the Attorney, or thc Sign:1tme of Attorney or Counsel, or Service 
on the Attomey, shall apply to Cases where the Plaintiff or 

10 Defenchtnt shall sue or defend ill person , hut aU sllch Acts shall be 
done by and Notices given to the Party so sllillg 01' defending in 
person; and wherever in this Act, in describing or referring to [l,11Y 
Person or Party, ~Iatter or'rhing, anyWorll inlporting the SingulID' 
Number or ?Iiaseuline Gender is used, the same shall be lUlderstood 

15 to include and shall be applicable to several Persous and P arties as 
well as One Person or Party, a..td F=ales as well as Uales, and 
Bodics COll,orate as well us Individlmls, ,LUll several Matters and 
Things as well as One :i\futter or Thing, Ullless it other1vise he 
provided, or there be something in the Snbject or Context repugnant 

20 to such Construction, 

380, In citing this Act in any Instrlllllent, Doclllllent, Pleacling, Shoo" Titl", 

Proceeding, or Act of Parliament it shall be sufficient to use the 
Expression" The Co=on Law Procedme Act (Ireland), 1867," 

[48,] N2 SCHE-
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SCHEDULES referred to in the foregoing Act. 

SCHEDULE (A.) 

No. I. 

I1"rit where the Difrmdant "esides within tlze J,,";.,diction. 

Victorin, by the Grac·e of God, ~·c. 

To C.D. of in the County of Merch ant. 

Wl:: command you, that within Eight Days after the Service of this ~Trjt 
on you, inclusive of the Day of' such Service, YOll do cause an Appearance to 
be entered for you in Our Court of in nn Action at the Suit 

5 

of A.B.; amI take llot.ice, that in default of your so doing the enid A.B. may 10 
l}l'ocecd therein to J udgment and Execution. vVitness the Seal of Our 
Superior Couds of Common Law hereunto set at Dublin, the D,~y 

of ill the Yenr of our Lord IS 

1l1emorandum to be subscribed on the T-V,'it. 

N.R-The W rit is to be served wi thin [Six] C.lendal· Months fi'om the 15 
Date thereof, or, if renewed, from the Date of such Renewal, including 
the Day of such Date, and not ·afterwards. 

Endorsement to be made on the TVrit before Service thereof. 

This 'Vrit was issued by E.F. of Attom.ey for the said Phintiff, 
or this 'Writ 'WM issued ill Person by ~.B., who resiues at 20 

[blention tlte Gill}. Town, 01' Parish, and also tlte Name oj the Street and 
Number of the l l ouse of the Plaintiff's Residence, if any such, and ltis 
Description.] 

Endorsement to be made on the J.J7rit after Service thercof. 

This 'Vrit 'was sel'ved by X .I':, on L.jJtJ. [tho Defendant., 01' One of the 25 
D efendants] on Monday tbe Day of 18 

(Signed) X.Y. 
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No.2. 

W,'it where the Difendant, being a B"iI/ish Subject, "esides out <if the 
Jurisdiction. 

Victoria by tho Grace of God, ~·c. 

To G. D. of in the County of 

' VE command you, thnt within 
[Here inSc1't a slftficient Number of Days toithin which tlte Defenclant might 

appeal', with reference to tlte Distance lie may be at from L oeland] 

D n.ys after the Service of this Writ on you, inchlsive of the Da.y of such Ser
lO vice, you do cause an Appearance to be entered for you in Our Court of 

in an Action at the Suit of A.B. ; and take notice, that in 
default of your so doing the said A.B. IDny, by Leavo of the Court or a 
Judge, proceed therein to Judgment and Execution. Witness, Itc. 

15 

Memo),{[lIdum to be subscribed on the Writ. 

N.B.-Tbis Writ is to be sel'ved within [Six] Calendar Months from the 
Dnte thereof, 0 1', if reneweu, from the Date of slIch Renewal, including 
th e Day of such Date, and not afterwards. 

Endo7'scment to be made Oil tlte Writ bifore tlte Service tlt~·eof. 

This 'Vrit is for Sen·ice out of the .Turisdiction of the Conrt, and was issued 
20 by E.l": of A ttorney for the snid Plaintiff, or this '\\Trit wn.s 

issued in PCl'aon by A.B., who resides at 
[Mention tlte City, 1ollm, or Parifilt, and a/fio tlte Name . oj the St7'eet and 

Numher of the House oj the P1ainh:'/J'.'i R efiidence, if any such.] 
The Endorsement "equired by tlte Ninth Section should be made on tltis "1-""it, 

25 [mt should allow the D efendant the T ime limitcdfor Appearance to pay tlte Deht 
and Cosis. 

30 

No.3. 

m'it wl""e the Difendant, not being a Br'itish Subject, "esides out <if 
the Jurisdiction. 

Victoria, by the Grace of God j c5"c. 
To C.D. late of in the County of 

' :VB command you, t hat within 
[Ilere inseJ't a sufficient l{umher oj Days within which tILe Defendallt m;!lltt 

appear, tOW& reference to the D ista1lce Ite may be atfrom Ireland] 
40 Days after Notice of this Writ is served on you, inclusive of the Day of such 

Senice, you do cause an Appea.rance to be entered for you in ' Our Court 
of in an Action at the Suit of A,B. ; and take notice, that in 
defnult of your so doing the said A. 8. may, by Lcnve of tho .Court 0 1' a Judge, 
pl'oceed therein to Judgment and Execution. ' Yitncss, ~r.. 

[48.J N3 
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llfemormulum to be subscribed on the Writ. 

N.B.-Noticc of this \Vrit is tu be sen'cel \\'ithin [Si.t] Calendar Month.s 
from the Date thereof, including the Day of such Date, and not 
afterwards. 

Illdorsemcnts as in uther Cases. 

Notice f?l the foregoing T-V,·it. 

To G.D. Jate of [Mulliugar in the CO/mt!l of IPestm.eath]. (),. now residing at 
[Paris ilt France]. 

Take notice, That A.B. of in the County of Ireland, has 

5 

commenced :lD Action at L nw against you C.D. in Her Majesty's Cour t, (If 10 
br 1\ Writ returnable intI! that Court , dated The D;lY 

of .\.D. 18 ; nnd you are requi.red witbin Days after the 
Receipt of' this Notice, inclusive of the Day of such Receipt, to defend the Enid 
Action by caui!ing an A ppearance to be entered for you in the said Court to 
the said Action; and in default of your :<0 doing the said A.B. mny, by Leave 15 
of the Court or :\ Judge, proceed thereon to J udgment and Execnt.ion. 

[Here state Amount of Claim as nqua"1'ed by the Ninth Section, but allo-wing the 
DeJend.ant tIle T ime limitedfor Appearance to pay Debt and Cost.i .] 

(Signed) A.B. of &c. 
or 

E .F.of &c. 
Attorney for .d.B. 

No.4. 

Special Indorsement. 

20 

[After the Indorsement required by the Ninth ::iectio1' of tltis Act, tMs special 25 
Indorsement may be i71serted.] . 

The following are the Particulars of Plaintiff's Cla.im : 
.£ 

1867.-June 20. Half Year's Rent to this Day of House 
aml Premises ill Grafton Street, Dublin - 25 

Sept. 12. T en Sacks of Flour, at 40s. 20 
Dec. 1. Muncy received by Defendant 17 

62 
Paid 15 

BnJance due 47 
Or 

To Butcher'. Meat supplied between the 1st of January 1866 and 
January 1867 

Paid 

Balance 

8. d. 

10 0 
0 0 
0 0 

10 0 
0 0 

10 0 

the l.t of 
- .£52 

20 

- .£32 

30 

35 

40 
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[If any Account has been delive1'cd, it may be referred to, with it.! Date, or tlte 
PZaint{ff may ,qi'/Je nlCh. a De.~C1·iption nf his (:laim as in a particular Demand, so 
as to prevent lite ,Nt:CCIlIl-it!J ft.!' an ApJ)Zicationfor fU'rther Particulars. ] 

07', 
5 £50 Principal and Interest due on n. Bond dated the Day of 

conditioned fot' the Paymeut of IOOl. 

£90 Principal and Interest 
the Day of 

Or, 
due on fl Covenant contained in 
to say IOOl. and I nterest. 

10 Or, 
A Penalty of 501. under the Stntute 26 Vict. c. 29. 

01', 

a Deed d.ted 

£85 on n Bill of Exchange for 1001., dated the 2d February 1864, accepted 
01' drawu, fIr indorsed by the Defendant. 

15 01', 
£50 on n. Guarantee, dated the 1st of J anuary 1863, whereby the Defendant 

guaranteed the due P ayment by E.F. of Goods supplied or to be supplied to 
him. 

[To any oj the above muy be added, in Cases where Interest is payalJte, H the 
20 " Plaintfff' also claims Int(rrest on l. cif the above Surn from the Date of 

the W'rit until JU~9ment."1 
N.B.-Tnke tlotice, that. if a D r.:fcndaut served with this Writ wit.hin the 

Jurisdiction of the Court do oat appeal' according to the Exigency 
thel'eof, the Plaintiff will be at liberty to sign Final J udgmcnt for any 

25 Sum not, exccedin~ the Sum above claimed (with Interest at the Rate 
specified), :lIl tl the Sum of t. for Costs, and issue Execution 
a,t the E xpi1'lltion of Eight Days from t.he last Day for Appearance. 

No.5. 

J"dgrnent fo,' J)tifm.lt of Appearance by J)efenaant "esiding wit"im 
30 the Ji",isd-iction ,""'en the Writ is specially indo>'sed. 

In the Queen's Bench: 
On the Day of A.D. 1867. 

[Day oj .~i!Jnillg the JudgmC1l.t. ] 

h el:md, l A.B. in his own Pm'son (or by X .Y. his Attorney) sued out n. 
35 to wit. r Writ of Summons against C.D., indol'~ed ac~ording to H The 

'Common L a.w Procedure Act (Ireland), ] 867," as follows : 

[Here eopy special Indorsement.] 

And the said C.D. l.uu3 not appenred : Therefore, it ie considered that the 
snid A.B. l'ecover against the said C.]). 1. together with 1. fo r 

40 Costs of Sn1t. 

[48.] N4 
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No.6. 

The I sslIe on a QuestiOil 0'-Quest-ions of Fact to;thollt EleadVn[Js. 

In the Queen's Bench ! 

The Dny of in tbe Year of OUI' L ord 18 

County of L eitrim,} - -
t

't ' Vhereas A.B. has sued C.D., and affirms and dCllIes 
o WI . -

[I:lc;'c state tlte Question or Questions of Fact io be tried. ] 
And it has been ordered by the Hon. :Mr. Justice , according to 
I f The Common La.w Procedw'c Act (Ireland), 1867," that the sahl Question 
shn11 be tried by n Jury: Therefore let the some be tried tlcC!oruingly. 

No. 7. 

Bi ll of B xceptio!!s. 

In the Queen's Bench: 
Monday, the 20th Day of' July A .D. 186 7. 

A.B. 

5 

10 

Plnintiff'. having come to be tried by n. J nry on th is Dn.y, the Pluintift' 15 

} 

T he Issues in Fnct in the :mncxcd Record of Nisi Prius 

C.D. produced and examined as n. 1Vitncss one G.ll to prove 
D efend:mt. the li'nct of [~·c. g-c.] j aud the said G.H. deposed that 

[~~'c' j ~ c.], which Evidence t be Defendant objected to as Dot being legal 
Evidence of the F nct ; llnd the P laintiff insisting to ti le cllntrary, the Judge 
at N isi P riu s admitted the E"idence to be received accordingly ; nnd therefore 20 
the Defendant excepts, and pm,ys that his Exception almll be placed upon the 
Record, for t.he Exnminotion of the Court above. 

(Signed) L .ft!., Counsel for Defendant. 
L.P., Judge. 

No.8. 25 
SIt[)[Jestioll of B ,-eaches. 

I n the Queen':) Bench: 
Monday, the 20th Day of June A.D. 1867. 

Plnintiff. and informs the Court, that nfter the R ecovery of the said 30 
A.B. } And now on this Day the Eaid A.B. the Plaintiff comes 

C.D. Judgment, and on the First Dny of April 1865, another 
Defendant. bn.lf-yenrly Gale of tbe said Annuity, amounting to the 

, Sum of 1001., became due and payable to the Plaintiff, and thnt the Defendant 
has neglecteu and refused to pay the same, in breach and violation of the 
Conditiong of tbe said Bond' upon which the Plaintiff recovered such Judgment; 35 
and therefore the Plaintiff prays Execution of the eaid Judgment fox: the 
further Sum of IDOl. 
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No.9. 

F01vn of E llie or SmlLlnOIlS toltel'e a Judgment Ol'eclit01' applies for 
Exeeution "gainst a J luZgrnent Debtol'. 

[Formal Parts.] 
5 C.D. sbO\Y' Cause why A.B. [01' as the Oase may be] shonld not be at liberty 

to enter tL Suggestion upon the Roll in nn Action wherein the said A.B. was 
Plaintiff and the said C.D. was Defendant, :lud wherein the said A.B. 
obt.."lined J"udgment for 1. against the said C.D. on the 
Day of j that it manifes tly appeal's to th e Court that the snid A.B . 

10 is entitled to have Execution of the S:Lid Judgment, nnd to issnc1;Execntion 
thereupon, and why the said C.D. should uot pay to the said A. B. the Costs 
of this Application, to be taxed. 

[NOTE.-Tlte above Form mal/be modified so as to meet tlte Case of an 
Application by or agai7JSt tlte R epresentative of a Parl!! to the J urlgrncut.] 

15 No. 10. 

1;'01'/"· of S"!Jgestton aud t"e J"dg1l!er;/ Oreditor is entitleel to 
Execution agaillst tlte J"dg,nent D eb/m'. 

Ana now ·on tIle Da.y of it is suggested nnd 
m:mifestlyappear3 to the Court, that the snid A.B . [or C.D., as Executor of 

20 the last \¥ill and Tcstn.ment of the snitl A.B., decensed, or as the Case may be], 
is entitled to hnve E xecution of the Judgment :tfnrcsaill against the Enid E,F. 
[or against 0.1-1., ns Executor of the last \Vill nncl T estament of the said E.F., 
07' as tlte Case mo.y be] : T herefore it is considered by the Court t.hat the snid 
A.B. [01' C.D., as 6uch Executor as !lfor cs:tid, 01' as t/u: Casl: ma!l be], onght to 

25 have Execution of the said Judgment against the said E,F. [01' ngainst G.}]., 
as such Executol' as rdoresaid, 01' u.s the Case may be]. 

No.n. 

Forn, of 'TfT7.jt of E evivOl', 

VIOTORI,A., by the Gra.ce of God, &c., to E.F. of greeting. 
30 WE command you that wit hin Eight Dnys after the Service of this '\IVI·it 

upon yon, inclusive of the Day of such Service, you appear in Our Court of 
to show Cause why A.B. [ 01' C.D. , as Executor of the last Will 

and Testament of the snid A .B ., deceased, 01' as the Case may be,] should Dot 
have Execution against you [if· against a R epresentative, here insert, as Executor 

35 of the last 'Will aud Testament of deceased, or as the Case may 
he] of Do J udgment whereby the said A.B . .[01' as tlte Case may be] on the 

D ny of in the eaicl Court recovered against you 
[or a8 the Case may be] l. ; and take notice, that in default of 
your so doing the said A.B. [or as the Case may be] mo.y proceed ,to Execution, 

40 Witness, &c. 

[48.] o 
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No. 12. 

Sat-iw</Ction P iece, Lljfid".vit, "",I Requisition to ente" Satisfaction 
ou! Ju.d[Jment. 

l I ..l.B. of did obtai.n n. Judgment in the 
L CQurt of as of Term 18 Roll 5 

A.B. 
P h intitf. rNa. against C.D. for the Sum 
Defeudnnt. j of which said Judgment 1m!; been fu lly 

satisfied fl.lld dischnrgcd [01', in case of pw·t Pa!J1Jlent~ of ,vhich the Sum of 

C.D. 

, Part of the Sum secured. hy tho said J udgment, has been 
paid]; :md I hereby coment thn.t Satisfaction [or, in clue of !(I.1't Payment, n. 10 
j\lIemorandum of such part Paymont ZlhaH] be entered on the Record of snid 
J udgment. 

Dated t.his Da.y of 18 
Signed in Presence of E.F. A.B. 

The nbove-named E.F. of tbis Day ruaketh Oath and snith, 15 
That he is the 8ubscribil1g Witness to and saw the above Consent duly 
executed by A.B. of , and saith that the N arne B .P. subscribed 
ns Witness to the above Consent is D eponent's proper Nnme and Handwriting. 

(Signed) E.F. 
Sworn before rue, this 

Now I G.lI of a practismg Attorney of this Honourable 
Court, do hereby, on behnlf of the Defendant, require the proper OffiCCl' to 
enter Sati::faction [or, in I.:mc of part Payment, that a. ~lemoralldum of part 
Payment be entered] ou the R ecord of' said .Judgment. 

(Signed ) G.D., Attorney. 
To tbe ~1:1ster of the Court of 

No. 13. 
J1femO?'andmn of EJ"J'O?' in, Law. 

In the Queen's Bench: 
The Dnvof' in the Yenr of our Lord 18 

A.B. and G.D . 
[The Day of lodginfl lVote of Errm'. ] 

The Plaintiff [or D efendant] says) That t here is Error in L aw in the Record 
and Proceedings in this Action; Bud the Defendant [or P laintiff] &"1.y8 that 
there is no ErrCll' therein. 

The 

(Signed) 

No. 14. 

A.B., Plaintiff. 
[0" C.D., D efendant] 
[0" E.P., Attorney fot' Plaintill' 

"'. Defendant.] 

S,,,!!!!e8t-ion of 1!J1'1'O'> and ])eniaZ of it. 
Dny of in the Year of our L ord 18 
[The nay of making the Entry on the Roll.] 

20 

25 

30 

35 

40 

T he P laintiff [or Defendant] says, That there is Error in the above Record 
and Proceedings; and the Defendant [or Plaintiff] says that there is no Error 45 
therein. 



c01nmon Lccw OOU1'ts (helancl), 

No,15, 

jJIemo}'cMl,illlm ((.Ue[}ill!J Er)'ol' hI, Fact. 

In the Queeu'::; Bench: 

The D ay of in t he Year of OUt' L ord 18 

107 

5 [ The D ay of ludging Note of E rrur] 

!O 

A.B. nnd c.n. in Error. 

T he Plaintiff [or D efcudallt] says that there is En'ot' in Fact 111 till! RecOl'tl 
alld l:arocccdiugs in thi:! Actioll~ in the P aL"ticnlru:3 ::I!Jccified in the Allidavit 
hereunto annexed. 

(Signed) 

No, 16, 

A.B., Plaint iff. 
[or CD., Del~ndallt. ] 
[01' E .F., Attorney for Plniutitf 

01' Defenunllt,j 

15 W'l'it of S"",,,,ons in Cases of S""lJHla,'y P1'Oced"I'e 011 Bilts of 
Exchange, 

Victoria., by the Grace of God, 9"c. 
To C.D., of in the County of 

' V"E warn you. that unless withiu Twelve Da.ys nfter the Service of tills 'rrit 
20 on you, inclusive of the Day of such Service, YOLL obtain Leave ti.·OIU the Court 

of or One of' the J udgcs thcreof~ to appc:,U', ;Lud do within that 
Time appear, in Our Court of ill au Action :~t the Suit of A.B., 
the snid A.B. mn.y proceed to Judgment and Execution. 

25 

Witnel:!~, ~c. 

flIfemorrmdum to be subscribed on the ',rrit. 

N.B.- Thid Writ is to be served within Six Caleothl' !'\1"ontbs fWlIl the Date 
hereof, or if renewed from the Da.te of such R enewal, including the 
Day of such Da.te, and not afterwards. 

Endorsement to be made on tlte Writ befure SCJ'victJ thereof: 

30 This W rit wns issued by E.F, of Attorney for the Plaintiff, 
or, This vVrit was i~::mcd in Per.son by A .B., who resided ut 

[Mention tlte City, Town, or Parish, Wid also thtJ Name of the Street, and 
Numbe1' of tILe H ouse of tlte Pll1intijJ' y R csideJtce.] 

Endorsement. 

35 The Plaintiff c1a.ims [ Pounds, Principal and Interest], or 
Pounds, Balance of Principal and Interest: due to him as the Pn.yee [or Endol'dee] 
of a Bill of Exchange or Promissory Note, of which t he fo llowing is a Copy: 

[Here copy Bill of Exchange Qr Promissory Note, and all Endorsements upon it.] 
And if the Amount thereot' be paid to the Plaintiff 0 1' his Attorney within 

40 D ays from tLe Service hereof, further PrQ9ceilings wil l be stayed. 
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J.Voticc. 

Take notice, Thnt if the Defendant do not ohtn.in L eave from t.he Cour t, 01' 

Oue of tbe Judges thereof, witb in Tw ch'c Da,ys :tfter having hcen served with 
this "Writ, inclllSi \"c of the Day of' such Service, to nppea.r t.he reto, and do not 
within such Time cause ::l.l1 Appenrance to be en tered for him i ll the Court 5 
into which this ,,\Trit is returnable, the Plaintiff will be at liberty, a.t any Time 
after the E:s:pil'ntion of such T welve Days, to sign final Judgment for any Sum 
not exceeding the Sum above claimed, and the Sum. of Pounds 
for Costg, and issue Execution for the same. 

L crwe to appeal' lUay be obtained on an Application t o the COU1't or a J udg:cJ 10 
supported by Affidavit, ehowing thnt there is Do Defence to t he A ction on the 
~lerit.,i;, 01' that it is reasonable that the Defendant should be allowed to appellr 
in the Ac,t ion. 

E ndorsement to be made on the IVrit nfter Sel'vice thereof. 15 
This 'Yrit wns served by X Y. on L. llI. (the Defendant or the Defen-

dants), ou Monday tho Day of 18 
By X . Y. 

No. 17. 
J "d[Jment on Nonlll'l'cll1'anoe in Oases of lhm,ma,'!/ P1'Occc/,,,,e on 20 

Bills of Exo/tct1/.[Je and P1'07nisso,'!I Notes. 
In the Queen's Bellch : 

On tho Day of in the Yenr of our Lord 18 

[D a!l of signing Judgmen t.] 

Ireland,}A.B. in his own P erson [or by his A ttorney] sued out a vVl'it 25 
to wit. against C. D., endorsed as follows: 

[lIere copy E ndorsement of Plaintiff's Claim.] 

And the snid C. D. 1ms not appenl'ccl. 
T herefore it is considerel1 thnt the said A. B. recover agn.inst the said C. D. 

Pounds, together with Pounds £01' Costs of Suit. 30 

No. I S. 

Ejeotment. 

Form of m'it. 

Victoria, ~c') to }{, r: Z., and aU Persons entitled to 
cf 

defend the P ossession 

[Describe tlte Property with 1'casonable Certainty] 

Q " ,,0 

ill the l\ll'i ::.h of in t.he County of , to t he Possession 
whercof A" E., and c., somc or One of them, cbim to be [ lIr to have been 
a ll :md since the , Day of A. D. ] 
entitl ed, and t o eject all other Persons therefrom: . These are to will and 40 
comintllll] you, or such of you as deny the alleged 'l'i tle, within Sixteen Days 
after Service hereof, to appear in Our Cour t of' to uefencl the 
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sn.id Pl'opcrty, 01' such Port thereof os you may he ndviscd j in defaul t whel'cof 
J uclgment Illny be signed, and you tUl'ncd ant of P08seEsion. 

"\Vitne5S, ~'C:. (as in pcrsmwl Action.~). 

[I-Ic:/'c endo/"se tlie Sum claimed (I,~ Damages fur tlw Loss if Jl1csne Ratts alld 
5 Profits, or the Particulars f!lthe RC1li due, as the Case may be.] 

No. 19. 

Ji'c/O"'(}lIt in J'!jectment in case of NonaP1Joa,·ancc. 
In the Queen's Bench! 

The D'yof 18 

10 [Date of lY;it.] 

County of Cork, } On the Dar anu Y car above written, n. \V rit of our L ady 
to wit. tho Queen issued forth, returnable into this Court, in 

these ' Vorus; that is to say, 

Victorio, by the Gmee of God 

15 [Here copy tJ/C fV,itj. 

And no Appearance has been entered 01' Defence made to the snid 1Vrit: 
Therefore it is con~idered thn.t the said 

[Here iTl.~aJ ' t the Names of the P l?1'SO'lS in whom Title is allt'!Jccl in tlte """it] 
uo r ecover Possessioll of the L and in the said VV rit mentioned, with tue 

20 Appurtenances. 

No. 20. 

Jiu/ument in E(jcc/ment w"e}'e 110 lJefencc to Fwrt. 
In the Queen's Bellch ; 

The Day of A.D. 18 

25 County of Galway, }On the Day nnd Year above 'Vl'ittcn, a 'Vl'it of OUl' 
to wit. Lady thc (~uecn !:3suml forth, returnable into this 

Court, in these ,Vords; that is to say, 

Victoria, by the Grace of God 
[He,., copy the W,.it] 

30 ,nd C. D. has, on the Hly of nppcor,d by 
his Attorney [01' in Pel'sou] to the s:lid Writ, and has dcfentled for a PIll't of 
the Land in the Writ mentioned j thll.t is to eay, 

[ll"," stat, the Pm·t] 

And uo Apl?carunce has been entereu or Defence made to the said vYrit, 
35 except as to the snid Part: Therefore it is cOJlRidercd that the said A. B, [tlte 

Claimant] do recover Possession of the Land in the said Writ mentiolled, 
except the said Part, wilh the Applll'tellance~, and that he hll,ve Execution 
thereof forthwith; aUll as to the rest, let a Jury come, ~·c. [as in tlu: tw:tt Furm, 
No. 21]. 
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No.2l. 

Issue in E/jectment <oltere tlie Dqfeu.ce ';8 to the whoLe. 
I n the Queen's Bench: 

T he D oy of A.D. 18 
County Of Dublin,}On the Day a.nd Yea~' ll.UO\'C written:\ .\'Vrit o~ 0;11: L!l{~Y 5 

to wi t. the Queen l:isucd fo rth. returuaule mto tins Court, m 

the.5c ' Vords i that is t o E:lY, 

Victoria. by the Gmce of God, 
[H ere COp!! lhe lYrit] 

A nd G.D. hns 0 0 t he Day of appcal'cd by 1 0 
his AttoMley [or iu Per::ion] to the said W rit, and defended fo r the whole of 
the Land therein lllentioned: Therefore Je t a J ury come, ~"c. , and let the Jury 
ascertain whethel' the Plaintiff is entitled to Ilny and what D:unageti for Los~ 

of 'Mesne Ra t\:!:3 and Profits, and [in Cl/.''W of Ejectmt.7tlj'or NOllpa!Jllteut of .Rent] 

t,he Amount of R ent due to the Plain tiff. 15 

No. 22. 

Judgment in Ejectment on Venliet fo>' tile P laint'if!: 

..Afterwards, on the Da.yof A.D. 
before llild J ustices of our Lady the Queen, assigned 
to tnke the A::sizc:i in nud for the within Cuuuty, come t he Partie::; within 20 
ment.ioned; and:l Jury of t.he said Count? Loing sworll t o try the J\httcrs in 
question between the :snid P :l.l'ties, upon theil' Oath say, that A.B. (tlte Claimant) 
within mentioned. on the Day of A. O. 
W:18 and still is entitled to the Possession of the Land within mentioned, a."; in 
t he ,Vrit alleged : Therefore it is Considered that the said A .B. (tlte Clailitl.lllt) 25 
do recover the Possession of the said L lmd with the Appurtellllllce::!, and ti le 
Sum of l. fur his D:uu!lg&; for the Los::; of' the lYle:me 'Crares alld 
Profi t:! of the s,\itl L amb [a1id in LjeclmeJlt j;'T Nu1tpa!Jlllcnt of Rent] the S um 
of Z. for the Arrears of t he Rent of t he said LI\lld. 

No. 23. 
Judu",ent in Jl!jectment j 'o ,' 008ts 'if tel' Discont'",.ance. 

In the Queen'ti B ench : 
The Day of 18 

[Dute if Writ,] 

30 

County of~ilda.re,}On the :pay a~d Year nbovc written:1 \ 'Vritof out' L :ldy ;)5 
to WIt. the Queen Issued fo rt h returnable into thitl Court, in 

these Words; that iii to say, 
Victoria, by t he G race of God 

[Here copy tht JV:rit] 
Aud c.v. hilS) on the Day of Ilppearccl by 
his Attorney [(Jf' ill Person] to the ta.i.d 'V r it, and A..B . ha:J discontinued tho 
Action : T herefore it is considered thut the enid C.D. be aC(luittcd , nnd t hat he 
recover against the said A.B. t. for his Co::;t of Defence. 

40 
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No. 24. 
Judgment In Eijeetme,,! where the Plaintiff IUL!; not F"oeeeded to 

T rial 'when reqnh'cd 80 to do. 
In r.be Queen's Bench: 

The D"yof 18. 
[Date ~f Writ.] 

County of Tyrone,} On the D:ly :lnd Year above written:'\ 'Vrit of our L ady 
to wit. the Queen issned forth, returnable into this Court, in 

these " ' ords; that is to s:\y, 
Victorlll., by the Gl'nce of God 

[llcrc copy tILe Writ] 
And CD. has on the Dfl.Y of appeared hy 
his Attorney lor in Person] to the sn,id vVl'it, and A.B. has failed to proceed to 
Trial, although duly l'equired so to do: Therefore it is considered thnt the said 

15 C.D. be nCftlllttcd, and that he recover again!!t the said A.B. t. for 
his Costs of D efence. 

No. 25. 
J udgment ill, Eijectrne>!t by Oonfession. 

In the Queen's Bench: 
20 The Day of 18 

[Date of Writ.] 
County of CnrIOw,}On the D:~y and Yenr :tbove written a. Writ of our Lady 

to wit. the Queen issued forth, returnable iuto tbis Court, in 
these W onls ; tha.t is to e.:t y, 

25 Victorin, by the Grace of God 
[Here copy tile Wr£t] 

AntI C.D. has, on the Dny of nppenrcd hy 
nis Attorney em' in Person] to the said vVri t, and the said C.D. has confessed 
the snid Action [01' ]111.8 confessed the $l.i(l Action as to Part of the said Land, 

30 that is to say, !tere state tlte Part]: Therefore it is considered that the said A.B. 
do recovel' Possession of the Land iu the &Lid Writ mentioned [01' of the Bald 
Part of the said Land, with the Appurtenances., :md 1. for Costs. 

No. 26. 
Wi-it of Replevin. 

35 VICTonrA, by the Grace of God, ~c. 
To the Sheriff' of greeting. 

,\VI: command you that without Delay YOll cause to be replevied to A.B. bis 
Good~ and Chattels (n,nd Cattle), to wit, which C.D. took 
and unjustly detains, ns it is said, :md after what Manner you shall have executed 

40 t.his Out' Writ make appear to Us [or to OUl' Justice8 or BaroDs, as tlte Case may 
he], nt the Queen's Courts, l;>ublin/ and have there t his OUl' ",Vrit. 

Witness, ~c. 

Endorsements as in other Cases. 
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Goo<t'l sold. 

W ork nud 
MAterials. 

Money l ~ ot. 

Mum.,y pn.id. 

Moot' r re· 
ceh·ed. 

Account 
st.'lled. 

For aD F.stnte 
solU. 

F ui.· Goodwill. 

Fot' the U,e of 
a lfoll!li.l antI 
Land. 
For the Uw of 
u li·ilihcl·Y. 

For ITire of 
GooUs. &c. 

For F reight. 

Pay~(> against 
Maker of Note. 

I ndorsee 
against In
<loner of Note. 

D rawee o.gaio't 
AcccploroffiiU. 
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SCHEDULE (B.) 

FORMS OF PLEADINGS. 

STATEMENT OF CAUSES OF A CTION. 

On Contmets. 

1. M ONEY payable by tl,e Defendant to the Plni ntifF for 5 

[T7tc.~c TfJo rd.,>, "Money paynble," ~c. should p1'ccedc Jlfone.1J COlluts like 
1 tn 13, but need only be inserted in thc fiht.] 
Goods bargained and sold br the Plaintiff to the Defendant. 

2. "\Vork done nnel Materials provided by the P laintiff for the Defendant at 
h is Request. 10 

3 Money lent by the PloiutifF to the Defendnnt. 

4. Money p, id by the PhintifF for the Defendnnt nt hi. Request. 
5. l\f oney received by the D efendant for the Usc of the Pbintiff. 

G. :Uoncy found to be due from the D efeucl!\nt to the Plaintiff on A ccounts 
stated b(!t\Ycel1 them. 15 

7. A ·Me3.mage and L and 80M and cOlweycu by the Pln.intiff to the 
D efenun.nt. 

8. The Goodwill of a. Bl1sincss of the Pbintiff sold ~md given up by the 
Pbintifi' to the Defendant. 

9. The D efendant's Use, by the Plaintifi":3 P ermission, of :M:essuagcs and 20 
L ands of the P ln.intiff. 

10. The D efendant's Use, by the Ph.intitrs P ermission, of n. Fishery of the 
Plnintiff. 

11. The Hire of [as tile Case may be] by the Plaintiff, let to Hire to the 
Defenclnnt. 25 

12. Freight for the Conveyance by the Plaintiff, for the Defenda.nt, nt his 
R equest, of Goods in Ships. 

] 3. Tbe Demurrage of n Ship of the Plaintiff kept ali Demurrage by the 
D efendant. 

14. That the Defnndnnt on the Day of A.D., 30 
by his P J."omissory Note, now overJue, promi.sed to pn.y to the Plaiutiff 

l. [Two] Months after Date, but did not pay the snme. 

15. That onc A. on, g-c. [Date], by his Promissory Note, now overdue, pro-
mised to poy to the Defend.nt or Order I. [T'oo] Months nfter 
Da.te; and t he D efendant indOI'sed the same to the P laintiff; and the said 35 
Note was duly presented for Payment, nnd wns dishonoured, whereof the 
D efendant had dne Notice, but did Dot pay the same. 

16. That the Plaintiff on, cS·c. [Date], by his Bill of Exchange, now overdue, 
directed to the Defendant, required the Defendant to p1y to the Pla.intiff 

I. [Two ] Month. ofter Dnte ; and the Defendant accepted the 40 
said Bill, but did not p:l.y the same. 
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17. That the Defendant, on"~c. [Date], by his Bill of Exchange, directed 
to A-., r equired A. to pay to the Plaintiff I. [Two] Months after 
Date; and the said Bill was duly presented fot' Acceptance, and was 
dishonouft:d, of which the Defendant had due Notice, but did not pay the 

Payee agaiuAt 
Drawer. 

5 same. 

IS. Th!lt. the Plaintiff :md D efendnnt agreed to marry one another, nnd a 
reasonable Time for such Marriage has elapsed, nnd the Plaintiff has a.lways 
been ready and -,yilling to many the D efendant, yet the D efendant has neg. 
leoted and refused to many the 'Plaintiff. 

Bro!acb of l'ro
mise of Mar-
riage. 

10 19. That the Plaint iff and Defendant agree to mtll'l'y one another Oll n Day 
now elapsed, and the Plaintiff was rendy and willing to marry the D etEmdant 
on that Day, yet the Defendant neglected and refused to malTY the Plaiutiff. 

20. That the Defendant, by warrnnting <1 Horse to be then sound and quiet Warranty ofa 

to ride, sold the said H orse to the Plaintiff, yet the said Horse was not then Horst-. 

15 sound and q uiet to ride. 

20 

25 

30 

35 

21. That the Plaintiff and the Defendant agreed by Cho.rtel'party that the 
Plaintiff's Ship, called the Ariel, should with nll convenient Speed sa:il to R., or 
so neal' thereto as she eould sa.fely get, and that the Defendant should there 
load her with flo full Cargo of Tallow or othel' lawful liferch::mdise, which she 
should carry to E" and there deli.ver, on Payment of Freight I. 
per Ton, and that the D efendant should be allowed Ten Days for Loading, and 
Ten for Discharge, n.nd Ten Days for D emurrage, if required, at I. 
per D ny: :tnd thnt the Pbintiff did aU Thing:. necessl!.l'y on his P;ll't to entitle 
hiOl to have the agreed Cal'g() loaded on boai'll t he said Ship at R., and the 
Time for so doing has ela.psed, yet· the Defendant made defa.ult in loading the 
ago.·eed Cargo. 

For not load
ing pursuant to 
CblU1erparty. 

22. That the Plnintiff let t o the Defendant a HOlliie~ No. ,lVIerrioll Square, Upon a Li!a,8C 
for nO!Dt. North, Dublin, for Seven Years, to hold from the D ay of 

A.D . at 1. a Year, pf~yable qual'terly, of wllich R ent 
Quarters :lrc due alH.l unpaid. 

23. That the Phintiff' by Deed let to the Defendant. a House, No. ,HCll- UI~Il:l (',0. 

, S D hI' I II Ii S ,- j ' I D f YO"" '" n ett:L ,trcct, . II In, to 10 ( or evell.L ears roUl t lC ay 0 repair . 

• A.D. , and the Defendunt by the said Deed 
coveunntcu with the Plaint.iff well and s.ubstllntially to repair the said lIonEe 
during the :'laid rrerm [acclmUng to the Covenant], yet the said Honse was during 
t.he s.aid Tel'm out of good nl~d subiitantial Repair. 

P01' 1Prongs independent of Contract. 

24. That tue Defend'lDt broke and entered certain Laud of the Plaintiff, Tre.;p!lSS Land. 

cltlled the Big .Field, and depll.5tul'ed the same with Cattle. 

40 25. That the Defendant 3.Ssllulted and beat the Plaint iff, gave him into .A . .65auh., Bat
tery. nnd fahle 
Imprisonment. 
Criminal Con-

45 

Custody to a P oliceman, and caused him tq be impl'j::;oned in a Police Office. 

~6. That · the Defendant tlebauched and carnally knew the Plaintiff's Wife. 

27. That the D efendant converted to his own Use 01' wrongfully ueprived 
the Plaintiff of the Use and Possession of the Plaintiff's Goods; thnt is to say, 
Iron, Hops, Househoid Furniture [or, as the Case may be J. 

versation. 
Wrougful 
Conyer.sion 0( 

Goods. 

28. That the D efenda.nt detained from the Plaintiff his 'ritle Deeds of Land l\Trollgful 
, '.. Detention or 

called Belmont lD the County of Cork; thnt 1::: to say [rte.sc}'zb~ the Deeds]. Property. &c. 
[48,J p 



Diverting 
,VOt I.'T from 

.0. Mill. 

Inrring~m(:n: 
,of n Patent, 

])r.amltion of 
Chnr;!ctt'r, 

Denial of Ikbt . 

Denial of Con
trnCf. 

Denia.l of Deed. 

Statute of Li
mitations, 
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29. That the Plaintiff' W:lS pos~csscd of n. :Mill, and by reason thercof was 
entitled to the Flow of a. Stream for wot'king the same, :lnd the Dcfendnnt l by 
cutting the Bank of the s:l.id Stream , dh'el'tcd the ' V:lter thereof away from, 
the e:lid l\IilJ. 

30. That the Plaintiff was the First fmd true Inventor of :l. certain Dew 5 
Manufa.cturej that is to say, of H certain Impl'ovements jn the Manufacture of 
'. Sulphuric }L<:id," and thereupon H er Majesty Queen Victoria I by L etters 
Patent under the Grent Seal of Englund, grunted the Plaintiff the sole Privilege 
to make, use, eXCl'cise, nnd "cml the snid 1m'cntion within Ireland, fOl' the 
Term of Fourteen Year5 froU! the Dny of' ' A.D. 10 
subject to a. Condition that the Pbintiff should, within Six Calendar Diantha 
next after the Date of the s.'lid Letters P:ltent., cause to be enrolled in the High 
Court of Chnncery nn Instrument in Vi ri ting under his Hand and Senl l particu
larly de5crihing and nscertaining the Nature of hi:i said Invention, nnd in what 
lIIanller the Eitme wns to be nnd might be performed, ::mcl t he Plaintiff did 15 
within the Time prescribed fulfil the said ConclitioD, and the Defendant during 
the s:lid Term did infringe the slliu Pa.ten t Right. 

31. That the Defendant falsely :lnd maliciously spoke nnu publi9hed of the 
Plaintiff the ,Vorus foIlowing i that is to say, If he is a Thief.:' 

[If there he any special Damage, here state 'it with such reascmublc Pa.rticularit!l 20 
flS to g£ve Notice to tlte Defendant 1.f tlte peculiar InJltT.1J complaillf!d nf; lO1· 
installce,] 
whereby the Plaintiff' lost his Situation as Gmnekeepel' ill the Employ of A. 

32. That the Defendant falsely and Ir.alicionsly printed and puhlished of' the 
Plnintiff, in a Newspaper called H ,~' the 'Vords following; tha.t is to 25 
say, H he i:s a regular Pravel' under Bankruptcies;" the Defendant meaning 
thereby thnt the Plaintiff hat! proved nnd was in the habit of proving fictitiotl l'l 
Debt:; ag:1in.st the E!tate3 of Bankrupts, with the Knowlcdge t1mt such Debts 
were fictitious. 

Commencement C!.f PIc-a, 

33. The Defendant by his Attorncy [01' in P~rson] says 
[Here stale tlu~ ',Sllostance ttf the Plea.] 

34. Anu for a Second Plea the Defendant says 
[llere state the Second Plea.] 

Picas in Actions on Conn'acts. 

35. That he never was indebted as nlleged. 
[T!tis Pica is applicable to D eclaration,,; li'ltc those wtlnbel'cd 1 to 13.] 

36. Thnt he ditl not promise as alleged. 

[This Plea is applicable tl) othE,· Declarations on Simple Contracts 1lot on Bills 
and Notes such as those numbered 18 to 21. It 100uld he tmobject:·onaMe to use 
ct did not warrant," H did not agree,'1 or any other appropriate D enial.] , 

37. That the alleged Deed is not hi, D eed. 

38. Thnt the alleged Cause of Action did Dot ncel'ue within Six Yenrs 
[State the Pe1't'od of Limitation applicable to the Case] 

befure this Suit. 

3() 

40 

45 

5() 
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39. That before Actio!l he satisfied and di~hal'ged the Plaintiff's Claim by PaJlllu.:L 

Payment. 

40. That the Plaintitf at the Commencement ,of this Suit wail, nnd still js~ Sct.-olf 

inuebted to the D l!fendant in an Amount eq unl to tbe Plaintiff's Claim, for 
5 [Here .~tatc the Cmlsc qf Set-oj]: as in a D eclaration; see Forma ante] 

which Amount the D ..:fcl1{bnt is willing to set off against the Plaintiff's Claim . 

41. That arter the alle..,;ed Claim neel'oed, and before this Suit., the Plaintiff Rele:w . 
by Deed released the Defendaut therefrom. 

Pleas i ll A ctions .(oJ' TVrongs illdryendent oj COlltl'ad. 

10 4') Tha.t he is not guilty. 

43. That he did what is complnined of by the Plaintiff's L eave. 

4~. Thllt the Plaintiff first a5i>~1Ultetl the D.!fend::mt, who thereupon neces
sarily committed the alleged Assault in his own D efence. 

Not guilty. 
Lean alld 
LieclIee. 
Self Dcfellce. 

45. That tbe Defeuchnt, at the Tim~ of the alleged Tl'e"pass, Wl1.S possessed Right of Waf. 
15 of L aud the Occnpier~ wher~o f for Twenty Ye~U'$ before this S uit enjoyed as 

of Right, nnd wi thout In ~erruptioll, a W ilY on F oot and with C:\t tlc f.l'Om n 
public Highway over the s3.id IJn.nc1 of the Plu.iutiff .to the snid L rmd of the 
Defendant, and from thc s3.i·J L:md of the Defendant over the sl~id La.nd of 
the Plaintiff to the said public Highwn,y. at nlll'imes of the Year, fur tbe 

20 morc convenient Occupation of the said L :md of the Defendlln t, and that:the 
alleged Tr~spuss was a U 30 by the Deft!ndant of the said "Vay. 

-lG. That the Dcfend;l.nt, at the Time of the aUeged Tre.3pass, was possessed Right of 
of Land the Occupiers whereof fOl' Thir ~y Y C:U'J before this Snit enjoyed ns of Common, 

Right, and \vithOllt Iutel'l"uption, C:>lnlllOD of Pasture over the said L aud of 
25 the Plaintiff fOl' aU their CtlttlC, levant aud couchant, upon the sa.id L and of the 

Defendant, at all Times of the Yoru:, as to the sa-id L lnd of the Defendant 
apperta.ining, n.nd thnt the aUeged T respass WtU a Use by the D efl!ndnnt of the 
said R ight of Common. 

30 

35 

Replications. 

47. The Plaintitftnkes I ssao upon the Defendant's 1st, 2d, &0. Plea~. 

48. The Plaintiff as to Second Plea. 8[1yS, -

(Here stale the Answe1' to lite Plea as in tltefollowillg Forms:] 

49. That the nllcged Release is not the Plaintiff's D eed. 

50. That the alleged Release was procured by the Fraud of the D efenda.nt. 

Joinder of 
Issue. 
R('plicntio .. to 
Ple:1S contain 
ing new Matt( 
To Ple:l.oC 
Release. 

51. That the alleged Set-olI' did not accme within Six Yea.rs before this To Plea. ofSI'I.· 
~ . 

52. That the Plaintiff was possessed of Land wh~l'eon the Defendant was ToSelfDc{tlDce. 

tL'espnssing and doing Damage, whel'eupon the P ln.i.ntiff l'equested the D e-
fendant to leave the said Land, which tbe Defendant re fused to do ; and there-

40 upon the Plaintiff gently laid his H and:! on the' Defendant in order to remove 
him, doing no more than was necessary for that Purpose, which is the alleged 
Fint Assault by the Plaintiff. 

53. That the Occupiers of the sn.id Lund did not for Twenty Y can beFore To Right lIC 

this Suit enjoy os of Right and without Interruption the . lleged Way. W.y. 

[48.] Q 



To Ih\.' Pleas 
.'fl~ighl onV~ y 
.:ni! Right (' f 
('ommon. 

llB Commun Lcl'1o Cm,1'is (heland) , 

New Assignment. 

54. The Pblotiff, 3S to the and Pleas, sn.ys, tha.t be 
sues, not for the Trespasses therein ndmitted, but for Trespasses committed by 
Defendant in excess of the alleged Rights, uncI aho in othel' Part.s of t he said 
Land, und on other OCCll..:5ions, aud for othel' Pl1rpo~es than those referred to in 5 

the said Pleas. 
[If the Plainl{f! uplics, and nclV assigns, the nelO Assignmcnt 11lay he as 

follow" J 
55. And the Plain tift: as to the a.nd Pleas, further 

says, that he sues not ollly for the Trespasses in those PleM admitteJ, but also 10 

for, &c. 
[lj'the Plaintiff replies, and new assigns to some of tAe Pleas, and new 

assigns onl!f to the other, the Form may be as fol/ows: ] 

.-')6 . ..,\..nd the Plaintiff, as to the ond 
says, that he sues not fo\' the Trespasses in the 

[T he Pleas not replied to]] 

Pleas, further 
Pleas 15 

admitted, but for the Trespasses in the P leas 
[Tlte Pleas repli£d to 1 

admitted, and also for, &c. 

SCHEDULE (C.) 20 
Acts to be ?'epealed, in 80 fall' as i" llie f01'egoing Act decla.'ed. 

Date of .Acl 

33 Geo. 3. c. 42. 

35 Geo~ 3. c. 30. 

16 &: )7 Viet. c. 11 3. 

19 & 20 Viet. c. 102. 

23 & 24 Viet. c. 154. 

24 &, 25 Vict. c. 48, 

25 Vict. c. 23. 

Title of Act. 

An Act for the Relief of Insolvent 
Debtors in regard to the Im
prisonment of their Persons. 

An Act for the Reliefoflnsolvent 
Debtors in reganl to the Im
prisonment of their Persous. 

An Act to amend the Procedure 
in the Superior Cour ts of 
Common L It'v in Ireland. 

An Act to fmthcl' n.roend the 
Procedure in the Superior 
Courts of Common Law in 
Ireland. 

_4.n Act to consolida.te a.nd amend 
the Laws of Landlord and 
Tenant in Ireland. 

An Act to facilitate the Remedies 
on Bills of Exchange and Pro. 
miS50l'Y Notes in Ireland, by 
the Prevention of fr ivolous OJ' 

fictitious Defences to Actions 
thereto. 

An Act to amend the" Summary 
Pro'cedureon Bills of E xchange 
(Irel.ud) Act, 1861." 

Extent of Repeal. 

Sect. 28. 

Sect. 31. 
25 

The entire Act, except 
Sections 7, 17, 18, 20,21, 30 
22, 23, 24, 25, 26, 27, 
126, 191, 192, 232, 234, 
235,236,237,238. 

The entire Act, except 
Sections 96, 97. 35 

Sections 55, 56, 57, 58, 60, 
67, 74, 77, so far as they 
relate to Proceedings in 40 
the Superior Cow·ts of 
Common Law. 

The entire Act. 

45 

The entii:e Act. 
50 
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SOHEDULE (D.) 

Law Fuml ]Juiies on Pl'Occedin.[/8 .,.,,,Ier Ihejoregoin[/ .det. 

AffidfLVits 
5 Attested Copy of any P leading, Judgment, Atfic1:wit. &c., &0., per 

Folio of Seventy-two lVords 
Every ~t\..ppenrnnce entered ill Ejectment 
Copy of any Rule 
Rule or Order of every Description 

10 Writs of Summoll:!, D eclnt'ation, Pleas, Demul"l"cl's, and all othel' 
Pleadings and Consents for J lldgment -

'Vri ts of Subpcenn:, Execution, nnd nil other Writs whfluoever, sa.ve 
Writs of Summons 

Nisi Prius Record 
15 R eport of Master 

Requisition to enter Juugment, whether final or interlocutory, 
on Cognovit or otherwise, except a Final Judgment where 
Interlocutory .T udgment bas been already entered 

Summons to tax Costs 
20 R equisition to tID.. Costs not exceeding 207. -

Requisition to tax Coste not exceeding 501. 
Requisitiou to tax Costs not exceeding IDOL. 
Requisition to tn.....: Costs exceeding IDOL. 

i! s. d. 

General Exemption from the foregoing Duties in respect of all Pl'O-
25 ceeding on behalf of Paupers admitted to sue or defend in forma Pauperis. 



Common Law Courts 
(Ireland). 

A 

BILl .. 
fl'u tl.molld th· PJeudi lld', Practice, and 

Procedl1l'e of the CoU!'ts of COUlmon 
Lmr in Il't'hilul. 

tP;,('p"rrd (fIlfl bru lfy'd 'ill by 
)-f ,.. Anorlle,1j Ot'II f!l"lli fl)l' lrclrmd and 

ll[r. Solil'jtor G-cJI(!ml for l l'c/and.) 

- --.----. --.. ------- - ._- - .. -- ---
Ordered, by Tilt' House of Commons, to be Pri11ted 

22 February -18G? 

[Bill 48.] 

- _. ---
.~.--. '-'- .. _- .... _ •... _.-~-- .... -

Under 17 oz. 


