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A 

B I L L 
[AS AMENDED IN COMMl'l"l'Im, ON RECOMMI'l'MEN'l', AND ON 

CONSIDERATION 01" BILL AS AMENDED] 

TO 

Amend the Course of Procedure in the High 
Court of Chaucer)" the Court of Chancery ill 
Ireland, and the Comt of Chancery of the 
County Palatine of Lancaster. 

W HEREAS it is expedient to amend further the Practice Pre.m~le . 
and Course of Proceeding in the High Court of Chan-
cery, the Court of Chancery in Ireland, nnd the Court of 

Cbaneery of the County Palatine of Lancnster: Be it enacted by the 
5 Queeu's most Excellent M,\jesty, by and with the Advice and Consent 

of the Lords Spiritual aud T emporal, /tnd Commons, in tllis present 
Parliament nssemblc.cl, ant! by the Authori ty of the same, us follows : 

· . 

r. . This Act shun comwence and tuke eflect from and after the Commenee
First Dny of November Oue thonsand eight hundred and fifty-eight, mellt of Act. 

10 and may be cited and referred to as " The Chancery Amendment 
Act, 185S." 

II. In aU Ctses in which the Comt of' Chancery has J lIl'isdiction to Co""t of 
entertain an ApI,licRtion for an I n;llDction against a Breach of allY Chnnccr1

d ~. •• m lly nW:ll' 
Covenant, Contract, 01' Agreement, or agamst the COnllDlSSlOn or Dnmnges in 

15 Continuance of :lny wrong1h l Act or for the s)lecific PeIiormnnce of cCce"i" . , ases. 
any COVCllt1.Ut, COlltmct, or Ahl'l'ccll1cnt, it shall be lawful for the same 
Court to awunl Damages to the Party iujurcu, either in addjtion to 
or in SUbstitution for such Injunction or specific Performance, Rnd such 
Damages mlly be n" cssed in such Monner as the Court shall direct. 

[Bill Si.] III. It 
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2 Chancery Amendment. 

III. It shall be lawful for tllC Court of Chancery to cause the 
Amount of such Damages iu any Cn:.':;C to be assessed 01' :my Question 
of Fact arising ill any Suit or Proceeding to be tried by a Special or 
Common J my before tbe Comt itself; and the Comt of Chancery 
may make all sneh Rules and Orders upon tIle Sheriff or any other 5 
Person for procuring tbe Atteuclallce of a Special or Common Jm)", 

! &e20 & for ,nch Assessment of Damages or the Trial of ,neh Qnestion of 
21 V"t, b f' 1 S . C f C c.n.as.35.7.) Fact, as may be made y any 0 t lC I upel'lor ourts 0 ommon 

Law at Westminster, and may also make any other Orders which to 
the Court of Chancery may seem relluisite; and evel'y mch Jury 10 
shall consist of Persons possessing the Qualifications, and sb.l1 he 
struck, summoned, balloted for, and called in like Manner, as if such 
Jury were a Jury for the Trilll of llny Cause in llUY of tbe said 
Superior Court.s; and every J uryllllln so suuunoned shall be entitled 
to the same Rights and snl1iect to the same Duties and Liabilities 15 
as if he had been duly summoned for the Trial of any such Cause ill 
any of' the said Superior Comts ; and ever'y Party to nny such 
Proceeding shan he entitled to the same ltights as to Challenge and 
otherwise as if he were a PlUty to any such Cuuse; and generally for 
an Purposes of or anxiliary to the Assessment of Damages or the 20 
Trial of' Questions of Fact by a Jury before the Court itself, and in 
respect of new Trials, the Court of Chancel'Y shall have the sarue 
Jurisdiction, Powers, and Authority in all respcets as belong to any 
Superior Court of Common Law, or to any Jndge thereof for the like 
Purposes; provided that from any Order made by the Conrt on an 25 
Application made lor a new Trial there shall he the same Right of 
A ppe .. l as from any other Order of the Court. 

Question to IV. Any Question of Fact and any Question as to the Amount of 
be "du,~d. Damages which shall be so orderell to be tl'ied by a Jury before the 
Into 'IV"tm., Comt itself shall be reduced into Writing in such I'ol'm as the Comt 30 

shall direct, and at the Trial the Jury shall be sworn to try the said 
Question, and a true Venuct to give thereon acconliug to the Evidence; 
and upon every such Trial the Court of Chancel'Y shall have the same 
Powers, Jurisdiction, and Authorit.y fi' heloug to any Judge of any of 
the said Superior Courts sitting lit Nisi Prius, 35 

CLAUSE A. V. It shall also be lawl'll for the Comt of Chancery to cause the 
Damages A f . 
may be as- mount 0 such Damages III any Case to be a.ssessed , or any 
""ed orony Question of Fact arising in any Suit or Proceeding to be tried before 
Question of th C t '( If 'h J 1 ' , h Fact may be c our 1 se WIt out n 1I1'y, nll( to cause the It..vldcncc Oll t e 
Iri,,\ b<lore Trial of that, Question to he taken by the lIml Examination of 40 
tlle Court W·t · d 1 I , . ' f 
itselfwithout ' 1 lle ::iSe!:i all at ler )1'00fs H1 open Court; and any QucstlOD 0 

n ,Jury. Fact, and any Qnestion as to the Amount of Dalllages which shall 
be so ordcred to be tried before the Court itself. shun be reduced into , 

Writing 



Clianc(J'I'Y AmiCndment. 

Writing in snch Form as the Court shall ilirect; and the Verdict of (Seo [7 & 18 

the Judge shall be of the same Effect as the Verdict of a J ur,)' under ;ifti c. 12.'. 

this Act; and the Pl'Ocecdlllgs npon anel aftcr such Trial, as to the 
Power of the COlllt, the Evidence, IlllCl otherwise, shall bc the same 

'5 as in the Case of Trial by .T m y nncler this Act: l'nivided that in . , , 
the Case of a Trial uucler this Section , an'y l'el'son ma'y apply for a 
uew Trial, either to the .J ndge before whom the T I1, l was had, 01' 

to the Court of Appeal in Chancery. 

Cr,AOSE B. 
VI. It shall al so he lawti ll tor the Court of Chancery, in any Case Damages 

10 in which it shall think lit so t.o do, . to cause the Amount of such :~;c~eb~~ 
Damages to be assessed b'y a Jury before auy .J udge of one of the Ju,y beloro • 

Superior Courts of COlllmon L mv at N isi lll'ius, 01' at the Assizes, or ~:~~ ~t~~ce of 
before the Sheriff' of any Count.y 01' City, and for that Purpose to Sup"'io1' 

issue a Precept. to the Sheriff of' "uch Connty or City as the Court of Coc ,,," of 
. ommon 

15 Chancery "hall t.hink tit, 0 1' where the Sheriff is interested theu to La" at Nisi 

the Coronel', requiring him to return, Hummou, and impanel a Com- ~},U'l. ~1~c 
mon or Special .T lll''y .flll' tllc PurpoRo n.fbrcsaid, in like Manner as is Sb~~ff 01' 

done in Cases ofWl'it.s of Jnquil'Y at. Commou Law, which arc to be a.n~~ounty. 
executed before " J mige 01' before t.he Sheriff; aud the Court of or tty. 

20 Chancer], shall have l'ower to set aside the Verdict 01' Inquisition on 
such Inquiry, ana to direct a new Inquiry, in such Manuel' and on 
such T erms as t.he Comt. shall thiuk fit.. 

C LAUSE C. 
VII. In auy Case in which ,ll Parties to :L Suit are competent to Whm·o 
k Ad . . I II I P N . p",tiesnt~ rna"e mlSSlOUS, any JUl'ty lllay eu on any at ler . arty by olICe competent to 

25 to admit allY Document, saving all just Exceptions; and in case of n~fl.k e Admis

Refusal or Neglect to admit, the Cost of proving the Document ~~:~ :~y 
shall be paid by the Part.y so neglecting 01' refusing, whatever the cl.\ll on any 
R .... . other Party 

esult of the Cause llIay be, unless the Court shall certIfy that to admit 

the Refusal to admit: was rcasonable; and 110 Costs of proving an]' Documonts. 

~o Document shall bc allowed lIllIess such Notice be given, except in 
Cases where the Omission to give thc Notice is, in the Opinion 
of the Taxing Mastel', n. Raving of EXpCl1 HC. 

CLAUSE D 1. 

VIII. Sections T., II. , III., IV., V., VI., ami VII. of this Aet shall go~ti~u~ I;; 
extend to anel aU the Powers therein cOlltfl.luccl may be exercised by ~~d\'to'c~-

.35 the Court of Chancery in Irclould in all Snit.s anel l'roceedings within !ecud to f 
·tJ·j· · . f' I'A ou, to I S Ul'IS( lCtlOll , and the Court may, for the Purposes 0 t liS ct, Chancery in 
make such Rules aud Orders upon thc Sheriff, or any other Person, h cland. 

for proclll'ing thc Attend,mce of " JUl'y as may be made by ,IlY of 
the Superior Conrts of Common Law at Duhlill. 

Cr,AUSE D 2. 
40 IX Th . 1 h Ad' I A . t Lo,·d Ch,n· 

.J. , e LOl'd Chancellor of Ireland, WIt 1 t C VIce ane SSlS. - cellor, &c. in 
allce of . the Master of the llolls ancl thc Lord Justice of A ppeal lll 

[87.J A 2 Ireland, 



IrelAnd mlly 
make Rules 
for Proce
dure and 
Fees. 

CLAUSE D 3. 

4 Chancel',1} Amendmeilt. 

Ireland, or either of them, may and they nrc hereby required tram 
Time to Time to make General Rules and Orders for carrying the 
Purposes of this Act into effect as regards the Court of Chancery in 
Ireland, and for regulating the Times and Fonus and Mode of Pro· 
ceedw'e, und generally the Practice of the said Court in respect ofthe 5 
Matters to which this Act relates, and for regulating the Fees and 
Allowances to all Officers of the said Court and 1:>0Jieitors thereof in 
respect to slIeh Matters, amI so far as lllay be fOlmd expedient for 
alteriug the Course of Proccetling herein·bef')]'e prescribed in respect 
to the Matters to wh ich this Act relates or any of them, and such 10 
Rnles and Orders may fi'om Time to Time be rescinded or altered 
by the like Authori ty, and all such Itules amI Orders shaU take effect 
as General Orders of the said Comt. 

Seetious 1, X. Sections r., II., III., IV., V., VI., and VII. of this Act shall 
;~~' 7\;' 6, extend to and aU the Powers therein contained may be exercised by 
exteud to the Court of Cllancery of the County Palatine of Lancaster within 15 
Cc~u't or r the Jurisdiction ofthe said Court; and the Chancellor of the Duchy lIILDcery 0 
County and County Palatine of Lancaster, with the Advice and Assistance 
PL"latinte or of the Lords Justices of the Court of AI'peal in the Hii!h Court of ancas er. ...... 

Cu-unD. 
Lord Chan
cellorJ &0. 
ma.ymake 
Rules for 
Procedure 
and Fees. 

Chancery, or one of them, and of the Vice Chancellor of the County 
Palatine, may and they arc hereby required from Time to Time to 20 
make such General Rules :md Orders !IS may be necessary for 
assimilating the Procedure and Practice of the Palatine Court in 
respect of the Matters aforesaid to those of the High Court of 
Chancery, and for regulating the I·'ees and Allowances in respect 
thereof. 25 

XL The Lord Chancellor, with the Allvice and Assistance of 
the Mastel' of the Rolls, the Lords Justices of tbe Comt of' Appeal 
in Chancery, aml the Vice Chancellors, 01' any Three of them, may, 
and they arc hereby requircd, from Time to Tilllc to make General 
Rules and Orders for carrying the Pm'poses of this Act into effect, 30 
and for regulating the Times amI Forlll and Mode of l'l'Deedure, and 
generally the Practice of the s,tid Court, ill respect of'the Matters to 
which this Act relates, an" fo[' regnlating the Fees and Allowances 
to all Officers of the sai,l Court and Solicitors thereof' in respect to 
such Matters, and so far as may be found expedient for nltering the 35 
Course of Pl'Deeeding hereill-before preseribe,l in respect to the 
Matters to which this Act relates, or any of them, alUl such Rnles 
and Orders may from Time to Time be reseiudecl or altered by the 
like Authority, and all sneh Rule. and Orders .hall take eflcet as 
General Orders of tbe said Court. 40 

XII. All 



Chancery Amendment. 5 

XI!. All Geneml Rules and Orders made in pnrsuallce of the CLAOSEE. 

Powers contained in this Act shall, immediately atter the making Rules and 
. 1'lh' . Ord", to be and issumg thereof, be nIt clore both I-louses of Parbament, laid before 

if Parliament be then sitting, or, il' Parliament be not then sitting, P.rl;ament. 

6 within Five Days after the llcxt Meeting thereof : Provided always, 
that if eitber of the Honses of Parliament shall, by any Resolution 
passed within Thirty-six Days afler such Rules or Orders bave been 
laid before sncb Houses of Parliament, resolve tbat the whole or any 
Part of such Rules or Orders onght not to continue in force, in such 

10 Case tbe whole, or such Part thereof as shall be SQ included in such 
Resolution, shall ii'om and "fter such Resolntion cease to be binding. 
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To .mend the Courte of Procedure in 
the High Court of Cb.o.n<:eTY, the Court 
or CbllUOel"1 in Ireland, and the Court 
of Cb...-ry of the County P.1aUue of 
:r...DCluter. 
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