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_~~m~~~~~g 
(Ireland.) 

A 

B I I .. L 
[,IS AMENDED BY THE COMMITTEE] 

.For the hetter Prevention and Punishment of 
'Assaults in Ireland. 

, . . , ' 

[N. n.-l'llf C/OU.I't'.S IIlllJ'hrd (A.) til (G.) were added b!J 'he 
Commitle:e.] 

7iJ~, lBI($lR ,®,a~ tile use of Stones, llnd of loaded Sticks, and 
"~ I,onded '~TJ~il!S, in the , colOl~ljssi.on ~f Assaults, hns been 

pl'uducti\'e of grievous injury and sOll1etitne~ loss ~f Eli;! in Irelund : 

And \\'hercas, by an Act passed in the tenth year of the reign or 
5 his late Majesty King GEORGE the !·'oUl'th, illtitulcd, ,. An J\"cffor 

cOllsoiid,ating and umending the Statutes in Irclnnd relating to Offences 
against the' Person," a summnry JJower of 'fiunisl1ill'g :pcrsOIls -for comM 

. mon ASSHults is provided" under tbo limitddOlls lhcl'dn ni'cnjio'ned} 
" and jUl"lsdiction is gi\'Cll j \\hen tln)l p€rson sbou.Jd " u'n'lm\<fu1Jy assault 

10 01' u"eat "any ~other person) to Justircs of tbe l?ea"ce, upon "complajm" of 

the party ~lggrieved) to hear and determine such oftcnee; alld it is 
enacted, tllUt the otic-nuer, lIpon cUllviction therEof ueforc thelll) 

~hall forfeit and fH1.): such flue as shull appear to tllcm to oe meet, tl0t 

exceeding, together with costs (i(orcleretl), tbe s"~m of Five POllIlds; 
15 and in default of tbe person so convicted pUyiJlg such tine as therein 

mentioned, power is giVf~n by said Act to s~ch.J ustices to commit 
the offender to the common Gaol or Hamie of Con:ection, thete to Lc 

"imprisoned for any term ~ot ex~eeding Two caleH~a}: . l\.'10"~llhs, Ul;les3 
slIch "fine and costs be s~"oner paid; 

20 1IS$ it tbnefote <Il:lIorub, by The QUEEN', Illost Excellent 
MA,JE8'l"Y; by and with tlJe Advice and Conscrit of (he Lords 
Sj)irilUul :1Ilt! Tt'lllpoml, am.i COUlllrOn!', in this preseL1t " Patli~-
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ment '-l55emblctl, anJ by the Autl1ol'ity of the same, THAT if, upon 
hea ring of any such complaint, it shall appear to the Justices, by proof 

on oHth, that sl1ch unlawful U3SI11 dl or beating was cOillmitted by 

the oflenclcr hitting or striking tht" party a~.gr;evcd with a stone or heavy 

fl nd (l anger 01.1S mctn l weapon beld ill or swung by the offendCl"~ hanel 5 
I\' bile the blow was inflicted, or with n stick 01' wh ip louded with iron or 

nnJother metal, or with any instrumellt so loaded, the ofiel1dcr upon COIl ­

vidiol'l thereof bcforc sucb J u.:iotic('s silll ll, ill lieu of suciJ fine or penal ty 
so i!l lposed by sa id ACl, fo rfeit and pay such fine as shall nppear mcet 

to slich .Ju stices, not le~s tlllln thc Slllll of Ten Shillings, nor exceeding H) 

th(-' sum of Five P o unds, together with costs (if ordered), slI ch fille nne! 

costs tu he pa id and applied ill like ~nanllCI' HS any line imposed hy 

I.' irtu e or said pruvisions of snid Act mayor ought to be paid or 
:lppl icd, 1l !llC5S otherwi se o rdered as he reinafter mentioned; aod if 

such fl oc n:i Bhall b e so a warded by the Justices, together with cqsts 15 
(i f ordered), shall not be paid eithcr im med iately afte r til e (;Oll\'iclion, 

or w illiill Rnc h pcriod il5 the said Justice: shull a t the time of the con~ 

victioll appoint, it shall be I n.\\' ful for them to commit the offender 

to th~ common Gaol or I-louse of Corrcc tion, there to be impr isoned 

fu)' nny te rm lIot exceeding Two calelldar f\:[onths , unless such fine or 2 0 

co~ t s UC sooller po:tid, 

P ro viJed nl wnys, and be it Entlcted, That in case the party injured 

uy ::i llch Lu.!alillg or nssault shall not himsel f be examined upon the 

hcarill g of such compla int, it sba ll be lall' fll! for th c Justices to U\vnrd 

that the amount of such fi ne or pena lty, or any part thereof, and sllcll :1,1 

costs as aforesllid, shD.l1 be paid to such party so injured, and the same 

sbaH be so paid accord ingly . 

And be it EIl<\ctell, That it shall be lawful for the Lord Lieu tenant 

01' lither C hief G overnor o r C hief Governors of Ireland. to extent! 

11lL! ItUy,d mCI'I;Y to al 'Y perSall im prisoned by virLue of' tili s :\ ct, :F! 

althol1gh he shull be impriwned for non· payment of motley to SOm e 

part y o th l'1' tban th e Cro\nJ_ 

'provided always, and ue it Enac ted, That ill cabe tbe Just ice, upon 

the hearillg of nny sut"h co mplaint uf a ~saull or hnttery, sImI! dC C?' JIl 
the oflcllce Hot to ho proved, or in case they shaH find the assau lt or .~r: :>.J 
battery to have been justiflCd, and in case Ih~y shnll di smiss th e 

complaint ncconlingly, they ~ha\l fo rth with make ou t a cert ificate 

under theil' hands, stat ing the fact of sucli di smissa l, and shnll deliver 

SIIell ccrt.incate to the par ty against whom the complaint was preferred ; 

and said certificate shall lie of the same force and eficct as any ce rti· 40 

ficl\t~ given under said recited Act: Prov ided also, That nothing iJerei li 

o r in said rec itet.1 Act contc.illed shall empowcr the Justices to di smiss 

. sllch cO~lplaint as they arc' thereby empowered to entertain) (although . 

Lhey 
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they might, under other t:irClID1s1ances, deem tlle oficncc, though com~ 
mitted , to be so trifling as not to lllt:I'i t any punishment), if proof 
shaH be given before them that the assault or Leatlng was committed 

by the offender so hitling' 01' stri ki ng with a stOll e ot' heavy and 

5 dangerous metal weapon hel d in or swung by his hand when the blow 
was inAicled, or with a whil) or stick or in::;trument so respectively 
loaded 85 afores£t id. 

Provided always, ami be it Enacted, That in case the Justices before 
whom such complain t ancl such proof shull be made, shall find the 

lO assault to be such as. in their opinion to be a fit subject for a p rosecu­

tion by illdiclm ent:, or iftbecomplainnnt or prosecutor shall so require, 
th ey shall abstain fi'om any adjudication thereupon; and if the charge be 
such, and so subs tantiated, as to warrant a prosecution, shalt deal with 
the case as one to be prosecuted at the Assizes or Quarter Sessions: 

15 Provided always, That nuthing herein contained shull uuthorize any 
Justice of the Peace to hear and determine any case DC nssullit 01' 
battery in wh ich Rny ques tion shall arise as to the title to any lands, 
tenements or hereditaments, or any interest therein or accruing there­
upon, or u!\ to any bankruptcy or insolvency, or any execution under 

20 allY process of fill y Court of Just ice. 

1\IHI be it Emictcd, That if Rny person shall unlawfully nssau lt and 
Leat or wound nny-pcl'son -with a stolle 0\' flny heavy and dangerous 
missile, (whether held in or sWllng by dIe hi.lnd while the blow is 

inflicted, 01' flung fit such pcrsrm), or with n s ti c~ or whip loaded with 
~5 iroll or a uy other ll\{:~tal. 01' \\-itb flllY instrument so loadt.: d, nnd shall 

Lc convictcll thereof on any indiclm ent, in allY :luch case the Court 
may sentence the on~nderj bd llg cunvicted thereof, to he imprisoned, 
with or without hard labo\ll', ill the common gi.wl or hOllse of cor­

rection fo\' any time no t ex ceed ing Six calendar l\ lontlls, and IIlny nlso, 
30 if the Court shall so deem lit, fine the oO'endcr in nny SUlIl not ex­

ceeding Ten Pounds, and require him to flllt! sure ties to keep th e 

peace. 

And be it Enacted, That II-here nny fJerson shall be convicted all 

any such ind ictment, such persol) may, if Ihe Court shall 50 think fit, 
35 in addition to the j udgment which sllnll be considerell proper for the 

offence, be ordered and adjudged to pny to the P rosecutor his Rctufll 
and neces.'!ary costs and expenses of prosecution; and such mod erate 
allowance for the loss of time as the Court siulll by aflIclavit or other 
inquiry and examination ascertain to be rea::onnblc, and unless the SUIII 

40 so awnrded shall be sooner pai.d, to be imprisoned for any time llot ex­
ceed ing Three .I\-Ionths, in lHlclition to the term' of im prisonment (if allY) 

10 which the offender may be sentenced for the offence. 
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Provided ali\'ays, and be it Enacted. Tilat it shall alH! may be lawfu l 

for the Court, by warrant under hi'tnd nnd scal , to order that such sum 

us shall be:so awurded shall be levied by (jistress nnd sale of the ~oods 

and chattels of the ollender, fU1(1 pa id to the person proscclI t if% and 

that the surplus. (if nny\ arisilig froUl such !-tflic, shall ue paid to the 

owner; and in cuse sti ch SU UI shaH be so levied, the imprisonment 

a warded tllltil payment of such Sill)) shall thereupon cease. 

And uc it Enacted, That the powel" herehy givcn to nwnru ~uch 

Coml)cw:iotion as aforesaid shall not prevent an'y Prosecutor from being 

a competent \l'ilne~s on any iudictment. 

And oe it Enacted, That, save as hereby (Ithcf\vise pro vided, all 
the powers Hnd autho rities given by and tire provisions contained in 

sa id Ad with respect to :iuch sUlnmary cunviction, and to tbe furm 

thereof, and the non-I'clIloval thereof by certiorari or otherwise, and 

5 

10 

.the timc withil1 which allY stich complaint !ihaJl be brOllght, <.Iud every J ,S 
other provis io n of said Act rehting to proceedings ullder SOlid 
summary .iurisdiction for CotnH1on assau lts, shall apply to evcry pro· 
cceding instjlutcd, anti every pena lty Illlposeu, and every conviction 

and ceJ'ti fi~n tc hat! or made under or by virtue of this Act. 

t;t~~~~~el 'l1 i(o n And ue it En<1c1ed, That ill tbe constru ction of this Ac t e\'e ry word 20 

1 :1, 
A Cl In coone 
intn ~II)I~rn~inL\ 
.,:1 U t&lPI I;!III¥ 
bel' Ill::!!). :lnt! 
t u cOll riulle in 
fOl'ell fur fin: 
Yeal's, 

13, 
,\ ClIiH' Y I J(~ 
:l! lIcmled ~f 
l'(:pca l c~l . 

import ing the !)i n~lIlar ll11ulbcr only shall cxtC LH.I and be applied to 
several persons 01' things [IS well us one person 01' thing; and every 
word inl(lO ~'lil\g the ml.1sculil1c gender only shall extend :.'ln Li be applied 
to a ft~m~d t:! ;l S wei! <l~ a male, 

And be it Enacted, That lhis Act ::!mll come into o l)cra tiot l 011 lhe 

First day of September OIlC lhollsand (;jgl ' t hund red and T ldrtY.lliuc, 
and shall (: on tinuc in furec fo r l;>i..-c Y c;:trs. 

And ue it ElI llctccl , 'fl lat th is Act may be amended or r~pculcu 

by [lny .'\(1 or /~ets passeu in this prescnt Session or Parliamen t. 
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Assaults. 

Oreland.) 

A 

B I L L 
[AS AMENUED flY THE COMMITTEE} 

f or the better Prevention and P unishment of 
Assaults in I reland. 

( PrcpuI"cd fwd brought in by 

L ord Viscouut JJforpell£ and .I1fr. S olicitor 
General jar Ireland.) 

Ordtr~d. b!1 The Hon.., o( Commoo!, 10 k Pri"ted. 

24 J /tTy 1839_ 

451 • 


