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COMMISSION. 

BY THE LORD LIEUTENANT GENERAL .AND GENERAL 
GOVERNOR OF IRELAND. 

DUDLEY. 

WHEREAS it is deemed expedient that a Commission should issue to 
inquire into and report upon the methods of initiating, executing, and 
maintaining schemes of Arterial Drainage in Ireland under the Statutes 
now in force, and .their practical workin(i; whether an;t reforms or alter a' 
tions of the eXIstmg methods, or consolidatIon of eXIstmg Statutes, are 
desirable, and, if so, what legislation is necessary for carrying them into 
effect .. 

NOW WE, WILLIAM HUMBLE, Earl of Dudley, Lord Lieutene.nt 
General and General Governor of Ireland, do hereby nominate, constitute 
and ap,l'oint you, Sir Alexander Binnie, President-elect of the Institution 
of CiVIl Engineers, England (Chairman); the Right Honourable Thomas ' 
Andrews, Chairman of the County Down County Council; Stephen Brown, 
Esquire, Chairman of the County Kildare County Council; James Dillon, 
Esquire, Member of the Institution of Civil Engineers, Ireland; and J. H . 
Ryan, Esquire, Member of the Institution of Civil Engineers, Ireland, to 
be Commissioners for the purpose aforesaid. 

And for the better effecting the purpose of this Our Commission, WE 
do by these presents authorise and empower you, or any two or more of you 
to be n3Jlled by you, to call before you or any two or more of you, to be 
so named, such persons as you may think fit to examine, and by whon> 
you may he the better informed of the matter herehy submitted for your 
consideration and everything connected therewith, and generally to inquire 
of and concerning the premIses by all other lawful ways and means what· 
soever. And also to call for and examine such books, papers, documents,. 
writings, or records as you or any two or more of you as aforesaid sha.H 
think useful for the purpose of the Inquiry. 

And WE also by these presents authorise and empower you, or any two: 
or more of you as aforesaid, to visit and personally inspect such places. 
as you, or any two or more of you, may deem expedient for the purpose· 
aforesaid, and Our pleasure is that you, or any two or more of you as afore· 
said, do from time to time and with all convenient speed report to Us what 
you shall find touching and concerning the premises. 

And WE further by these presents ordain that this OUI' Commission· 
shall continue in full force and virtue, and that you, Our Commissioners, do· 
from time to time proceed in the execution thereof, although the same be· 
not continued from time to time by adjournment. 

And WE do hereby appoint Mr. S. W. Stranije, of the Office of Public 
Works, to act as Secretary to this Our CommiSSIOn. . 

Given at His Majesty's Castle of Dublin 
this 1st da.y of Septembl,r, 1905. 

By His Excellency'S command. 

J. B. DOUGHERTY, 
Assistant Under Secretary. 
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SUl'PLEMENTAL COMMISSION. 

BY THE LORD LIEUTENANT GENERAL AND GENERAL 

GOVERNOR OF IRELAND. 

ABERDEEN. 

WIlF.REAS a Commission has been appointed by Warrant dated tbe 
1st day of September, 1905, to inquire and report upon the methods of 
initiating, executing, and maintaining schemes of Arterial Drainage in 
Ireland under the Statutes now in force and their practical working; 
whether any reforms or alterations of the existing methods or consolida­
tion of tbe existing Statutes are desirable; and, if so, what legislation is 
necessary for carrying them into effect. 

AND WHEREAS it has appeared in the course of the Commission that 
special inquiry is desirable into certain large catchment areas: Now WE 
do hereby authorise you Sir Alexander Binnie, the Right Honourable 
Thomas Andrews, Steph~n Brown, Esqui!e, James Dillon, Esquire, and 
J. H. Ryan, EsqUire, bemg the COlmmsslOners named m the saId Com­
mission, to extend such special Inquiry into the Drainage Areas of the 
River Barrow; the Lough and River Erne; and the Lough and River 
'Corrib; and WE by these presents authorise and empower you or any 
two or more of you to be named by you to visit and personally inspect such 
places in those areas as you or any two or more of you as aforesaid may 
·deem expedient for the purpose .aforesaid, and to cal! before you or any 
two or more of you, so named; such persons as you may think fit to examine 
.and by whom you may be the better informed of tbe further matter hereby 
submitted for your consideration and everything connected therewith, and 
-generally to inquire of and concerning the premises by all other lawful 
ways and means whatsoever, and also to call for and examine such books, 
papers, documents, writings, or records, as you or any two or more of you 
as aforesaid shall think useful for the purpose of the Inquiry. 

Given at His Majesty's Castle of Dublin 
this 14th day of May, 1906. 

By His Excellency's command. 

A. P. MAcDONNELL 



ARTERIAL DRAINAGE COMMISSION, IRELAND, 1905. 

REPORT. 

MAY 11' PLEASE YOUR EXCELLENCY, 

1. We, the Commissioners appointed under the Warrant of your 
Excellency's predecessor, Earl Dudley, and further acting in pursuance of 
your Excellency's warrant dated 14th May, 1906, have now the honour to 
lay before your Excellency the following Report as the result of our in­
vestigations. 

2. To indicate the extent of our Inquiry, we may state that we have had 
thirty-five meetings, held twenty-six sittings for the purpose of taking 
evidence, examined 146 witnesses, and inspected the districts of the Lough 
Erne, the River Barrow, and the Lough Corrib. The witnesses have 
been largely nominated by the County Councils ana Boards of Drainage 
Districts, as those bodies are in a most favourable position to name wit­
nesses who are acquainted with the defects of the Drainage Acts and to 
suggest suitable remedies. In the special areas into which we were in­
structed by the warrant of 14th May last to inquire, witnesses from flooded 
areas and those who spoke on behalf of fishing and navigation interests 
were examined. OffiClal witnesses from the Board of Works, the Irisb 
Land Commission, the Local Government Board, and the Congested Dis­
tricts Board were also heard. In addition, we have read the Reports of 
various Commissions dealing with the subject of arterial drainage, 
especially those presided over by Lord Castletown in 1885, dealing with 
the drainage of the River Barrow and its tributaries, and by Sir J ames 
Allport, relating to arterial drainage generally. 

3. We have reason to believe from the communications addressed to 
us from time to time that a certain amount of misconception has prevailed 
in the public mind as to the scope and objects of our inquiry. It has' 
apparently been believed that we were authorised to ascertain, among other 
things, to what extent drainage works could be carried out and even to· 
inquire into the merits of particular schemes. We have, by the means 
in our power, made it clear that we were appointed to report only on the· 
prMtical working of the Drainage Acts and to state what amendments of" 
the law are necessary to fMilitate the initiation, execution and maintenance 
of arterial drainage works. While, therefore, we have received sufficient 
information to show that a considerable amount of drainage work could 
with advantage be undertaken if suitable facilities existed, we have con­
fined ourselves primarily to inquiring into the actual working of the 
Drainage Acts and ascertaining what amendments are desirable. 

4. There are at present two Drainage Codes in operation in Ireland. 
One, the Code of 1842, which is obsolete, except in its application to one' 
hundred and twenty Drainage Districts constituted under its provisions; 

. the other, the Code of 1863, under the provisions of which sixty-three 
districts have been constituted and new Drainage Districts may be formed, 
hut which is in many respects inoperative owing in part to inherent defects,. 
but mainly to changes made in the tenure of land by recent land legislation, . 

. dating f rom the Land Law (Ireland) Act of 188l. . 

A2 
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5. Of the Code of 1842 it is only necessary to speak briefly. It con­
sists of the Principal Act, the 5th & 6th Vic., c. 89, ,,:nd some ten IIlodl­
fying Acts. These Acts enabled one or more propnetors of lands m­
juriously affected by floods to present a memorial to the Board of Works, 
and the duty then devolved on that Board of making the necessary in­
quiries, devising plans and preparing estimates, obtaining assents, and 
carrying out the works. On receiving the assents of the owners of two­
thirds (afterwards reduced to one-half) in value of the lands proposed to 
be drained and improved, the Board of Works could proceed with the 
scheme. When the works were coml?leted the cost was divisible among 
the proprietors of the benefited lands m proportion to the benefit received. 

It may justly be said that the Act of 1842 never had a fair tnal. 
Several districts had been commenced under that Act and were in progress 
when the approach of the great Famine of 1846-7 led to the passing of the 
Act 9 Vic., c. 4, having for its object the affording of profitable employ­
ment on such works and the facilitating and hastening the commencement 
of new works by clauses providing for summary proceedings. Schemes 
were rapidly prepared and assented to, under circumstances not conducing 
to perfection, while the works themselves were carried'on'in an uneconomic 
manner. Destitution, not skill, was the test of employment, and works 
were continued throughout the winter months in order to relieve distress. 
Naturally, much extra cost was thrown on the districts, and in 1853 the 
Government passed an Act, the 16-17 Vic., c. 130, authorising the Treasury 
to remit part of the cost of the works, where, after inquiry, it should' appear 
just to do so. In fixing the amount payable hy the proprietors "in' a Drainage 
District the principle acted on was to ascertain the actual improved value of 
the lands resulting from the drainage works, to capitalise that sum and 
charge it on the improved lands as an annuity, including interest at 4 per 
cent. per annum for periods rangin~ from twenty-two to thirty years. 
The balance of the cost was then remItted. The ultimate financial result 
as regards Drainage Districts formed under the Code of 1842 was, that 
while the total expenditure was £2,390,612, only £1,041,934 was charged 
against the proprietors, the remainder, viz., £1,348,678 being either a free 
grant or remItted by the State. 

6. Under the Code of 1842 many considerable schemes were under­
taken, among others the Lough Neagh and River Bann drainage 
and navigation, the Lough Corrib drainage and navigation, and 
tbe drainage works of the Boyne, the Inny, the Brosna, and 
the Loughs Oughter and Gowna and River Erne Drainage Districts. In 
all 120 Drainage Districts were formed. Their maintenance is placed in 
the hands of Trustees, not to exceed fifteen in numlier, elected every three 
years by the proprietors in the district, each proprietor's voting power 
being exactly in proportion to his liability for payment of the maintenance 
rate. It was made a subject of complaint by a witness giving evidence 
respecting the Lough Neagh Drainage District that a limited number of 
proprietors, having half the voting power ill the district, call elect their 
nonlinees as Trustees without regard to the wishes of the majority in num­
ber, though not in value. In the past these Drainaf;e Trustees do not 
appear on the whole to have discharged their duties satlsfactorily, and they 
share with the Drainage Boards of Districts constituted under the Code 
of 1863 administrative difficulties which are likely to become more acute 
as the operations of the Land Purchase Act of 1903 become more wide­
spread. Having referred to the. existence of these districts, we shall 
reserve our recommendations concerning them till a later stage. 

7 .. 0.£ the C<1e of 1863 it is necess~ry to speak at greater length, be­
cause It IS under It that Dramage Dlstrlcts may be at present constituted. 
The Code con~is~s of the princip.al Act, the 26-27 Vic., c!,-p. 88, and some 
fourteen modlfymg Acts, exclUSIve of a number of speCial Acts relating 
to the Lough Erne and River Suck Drainage Districts. By the passing of 
the Drainage and Improvement of Lands Act (Ireland), 1863, the policy 
regarding the promotion of drainage schemes was reversed; for whereas 
under the Code of 1842 the Board of Works initiated and executed schemes 
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of drainage, under the Act ·of 1863 the duties and responsibilties of pre· 
paring the plans and estimates, issuing notices, and carrying out the works 
are imposed on the proprietors themselves. The Board's obligations are 
·confined to appointing inspectors to examine into the merits of projects, 
to considering objections which might be made from whatever source, to 
preparing a Provisional Order constituting the District, if satisfied as to 
the propriety of doing so, to advancinr; the money ~equired for the execu­
tion of the works, and finally to makmg a Fmal Award chargmg on the 
lands improved the expenditure incurred. 

Under this Code sixty-three Drainage Districts have been formed, of 
which two are in course of completion. Disregarding the Quinagh Drainage 
District for special reasons, it will be seen from Appendix A that the 
total cost of the sixty completed districts has been £980,132. The total 
.,stimated cost given by the engineers to the promoters of these schemes was 
£564,794, and that given by the Inspectors appointed by the Board of Steven".,,, 
Works to inquire into the schemes was £614,673. There is therefore an AppendixA . 
.,xcess of actual over estimated cost of £415,338 in the one case, and of 
£365,459 in the other, or to express the same results in percentages the 
actual cost exceeded the estimated cost by 72'7 and 58'9 per cent., 
respectively. This excess was not necessarily due entirely to the want of 
prevision by the engineers. 

These results can hardly have been satisfactory to the proprietors, 
who assented to the schemes on the faith of the original estimates. In one 
instance, at least, we have been told that the infructuous outlay was very 
considerable. In the case of the River Suck District, where the estimated 
cost was £106,481, the actual cost in round figures was £200,000, of which 
£50,000 wa~ a free grant, £13,000 was charged on the county cess, £67,000 
represented the increased value of the lands capitalised as an annuity 
of £4 lOs. per cent. per annum for forty. years, while over £70,000 was 
unfruitful expenditure falling on the owners of the land within the dis­
trict. Upwards of £2,000 was also charged on tlie county for improve­
ments to bridges. In brief, of an expenditure exceedin" £200,000, only 
one-third was reproductive, the remaining two-thirds yie~ding no return. 
These facts bring into relief one difference in the operations under the 
Codes of 1842 and 1863, viz., that whereas the excess of actual over esti­
mated cost under the former Code, contributed to by exceptional circum­
stances, was borne by the State, the excess on works under the latter Code 
has been borne by private proprietors. 

8. Turning from the general features of the Code of 1863, it is de­
sirable now to show briefly what is the procedure at present requisite at 
the initiation of a drainage scheme. Persons interested in the drainage 
of an area employ an engineer to prepare maps, plans, and sections, show­
ing the drainage works proposed to be executed; schedules, giving tbe 
names of the reputed proprietors; an estimate of the expenses of the works, 
including compensation for the acquisition of lands, mills, &c.; schedules, 
.showing the value of the lands to be drained and the probable increased 
value by the proposed works, and. also the proportion in which the im­
proved lands shall contribute towards the cost of the proposed works. 
'These documents are sent with a Petition to the Commissioners of Public 
Works in Ireland, who appoint an engineer not connected with their per­
manent staff as an Inspector to report on the scheme. He hears all 
'objectors, from outside as well as inside the proposed district, considers 
the engineering and financial merits of the scheme, and reports as to the 
propriety of constituting the district. This Inspector is prohibited from 
being afterwards employed in the execution of any of the works in the 
district. To the scheme approved of by the Inspector the Petitioners are 
then required to obtain the assents of the proprIetors of one-half in value 
·of the lands proposed to be drained and improved, and this being done the 
Board of Works may make a Provisional Order constituting the district. 
Up to this point the Petitioners have been required to bear all the expenses, 
including the cost of the inquiry held by the Inspector. In a small dis­
trict, whe~e the cost of the works may be under £2,000, the preliminary. 
·expeI!ses will amount to from £50 to £100, and in the case of a large 
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district, like the Lough Erne, costing £180,000; these expenses must be very' 
heavy indeed. 

9. In the foregoing paragraph two of the most serious impediments . 
to the successful workmg of the existing Drainage Acts are indicated. 
Firstly, there is the difficulty of raising the preliminary expenses, which 
must be borne bv the Petitioners, if for any reason the scheme is not ap­
proved and carried out; and secondly, it is almost impossible to obtain the· 
requisite proportion of assents to the formation of a new district.. Both 
difficulties spring from the same cause, the nature of the land legIslatIOn 
during the past twenty-five years. Since the passing of the Land Act of 
1881 the owner of an estate has had practically no inducement to promote 
a new Drainage District, or to assent to the formation of a district by his 
tenants. An increased rent which may be fixed by the Board of Works 

Stevens<>n,44_46. under the Act of 1863 is liable to be swept away by a judicial rent fixed' 
. subsequently by the Land Commission; and if the estimated cost of the 

drainage works is exceeded, as it almost always has been, and in some cases' 
very largely exceeded, the wbole excess of the expenditure over the estimate 
falls on the proprietor. Two districts, those for the Scariff and the Upper 
Silver Rivers, projected before 1881, had actually been sanctioned by Par­
liament; it only remained to commence the works, but the proprietors 
declined to proceed because of the altered conditions produced by tbe Act 
of 1881. The same reasons probably operated to prevent the execution of 
works sanctioned in two other districts. Of the districts formed under 
the Act of 1863, those constituted since 1881 compare unfavourably, botb 
in number and cost, with those constituted prior to that date. In the 
eighteen years from 1863 to 1881, forty-two districts were formed at a 
cost of about £800,000; in the twenty-five years from 1881 to 1906, twenty­
one districts have been formed at a cost of about £100,000. To the effect 
of the Land Acts may also be attributed much of the indifference mani­
fested by Drainage Boards to maintain in an efficient state of repair the 
works committed to their care. 

Steven~on. 50. 

Ba.iley, 820. 

10. But, while the Land Acts made the formation of new districts un­
likely, the Land Purchase Acts, and especially that of 1903, made their' 
formation almost impossible. The Act of 1863 contemplated the existence 
of a few lar!!e landowners, who should agree among tbemselves whether a 
Drainage D,strict should be formed or not; if formed, the works were 
carried out under their supervision; their estates, not merely that portion 
to be drained and improved, but all that they held in the same townland 
in which the land to be improved was situated, were taken by the Govern­
ment as security for repayment of the loan; the instalments of the loan 
were repaid by a few individuals and were easily collected, and the same 
may be said as regards the payment of the annual Maintenance Rate. On 
the landlord's application the Board of Works fixed an increased rent on 
tenants whose holdings were improved by the drainage, but never exceed­
ing the improved value (or, at the tenant's option, the rent-charge due to 
the cost of carrying out the works), and the onus of collecting the increased 
rent was cast on the landlord. 

Now, however, owing to the operation of the Land Purchase Acts, 
the o",:nership of land is passing from the hands of a few Jarge land­
lords to those of a very large number of tenant occupiers. Mr. Bailey, 
Estates Commissioner, estimated the number of agricultural tenants in 
Ireland at balf a million, a.nd that the transfer of the laud from landlords 
to tenants will be completed in about fifteen years time from 1903. It 
follows, therefore, that in the near future, not only will it be impossihle 
to obtain by the present procedure the assents of one-half of the Proprietors 
to tbe formatiQn of new schemes, but also to secure, except at exorbitant 
cost, the payment of tbe annual Maintenance Rate, which when divided 
among small Proprietors runs aown to a few pence per head per annum. 

11. From the passing of the Act of 1842, the first Act of the obsolete· 
Drainage Code, to the passing of the Act of 1863, the first Act of the 
existing Drainage COde, there was a period of twenty-one years. From 
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'1863 to the present. date, the~e is a period of forty·three ye~rs. We con­
.sider that the posItIOn of ailaIrs has so completely changed smce 1863 that 
the existin~ Acts cannot be re?a~ilitate~ by means of am~ndment and that 
it is essentIal to repeal all eXIstmg Dramage Acts, that IS, of both Codes, 
and to pass a new Drainage Act wh.ich. sball provide for the initi!'tion, 
.execution and mamtenance of new distrIcts, as well as for the mamten­
ance of existing ones. 

12. The evidence that has been given may be divided under two heads 
-(a) that of a general character, and (b) that of a more detailed nature re­
lating to particular areas. From what we have heard we are satIsfied that 
.an endeavour should be made so to arrange future legislation as to bring 
into harmonious working a Drainage Department, the County 
Councils and Rural District Councils interested, and the persons 
directly benefited by arterial drainage. Ma:ny small districts could 
be drained and improved at small cost wlthont much engmeermg 
difficulty; in them the assents of Proprietors could, if sought, 
be easily obtained, and the increased value of the land would well repay 
the outlay. There are other large works presenting serious engineering 
difficulties, and involving heavy expenditure; where such large works are 
to be undertaken an excess of t he actual over the estimated cost must 
always be contemplated, and the difficulty of securing the assents of Pro­
prietors to the scheme would be correspondingly increased: the security 
for the repayment of the loan would also have to be considered. Finally, 
there are large works, such as the improvement of the outfalls of consider­
able rivers, which are admittedly of an unproductive nature, but which 
are indispensably necessary if large areas are to be drained. Such works 
must, if done at all, be assIsted by the State by means of free grants. Tbe 
outfall being improved, the subsidiary drainage could then be undertaken 
by the Proprietors by means of a charge on the land that could be drained 
and improved. Various opinions were also expressed as to the future 
management of existing Drainage Districts. Such were the points dealt 
with in the general evidence. 

13. During the course of our Inquiry we bave had occasion to examine Oastl.town 8270. 
-the details on which the estimated cost of certain large drainage works were 
made in the past, and we find that some are based on the supposition that 
the works should be executed on a scale sufficient to discharge the very 
heaviest floods on record. Such floods occUr perhaps not more frequently 
than once in twenty years, and the question that arises is, whether it is 
necessary to provide works capable of dealing with such exceptional floods 
instead of designing them WIth a view to meet what may be termed the 
.ordinary annual floods, which apparently are the cause of continual com-
plaint. Smaller sums than those hitherto estimated might, as in the case 
·of the River Barrow, be expended with advantage, provided that they were 
devoted to the purpose of specific works formmg part of a general and 
,comprehensive scheme of improvement. 

A~ regards this river we feel b0'7"d from our personal inspection, and 
the eVIdence we receIved, to emphatlCally endorse the observations of the 
.Allport Commission, viz: "The upper portion of the catchment area of 
"the River Barrow, extending down to Athy, contains an area of 408,000 
." acres, of which 46,000 are flooded or injured by floods." The basin of 
·the Upper Barrow suffers more" from floods than any other part of Ire­
" land. As shown in the figures given above the proportion which the lands 
." flooded and injured bears to the whole catchment area is exceptionally 
"~igh, the length of time during which large tracts are covered WIth water 
" IS often considerable, and there are several low-lying towns within the 
." limits of the river basin, which suffer both directly and indirectly from 
." inundations. Altogether the condition of the district may be described 
." as deplorable." 

For fi fty years the state of the Barrow has been the subject of acute' Barrow Dro;nage 
'COmplaint, but although many proposals for remedy have been put forward, Bill,IHBP.· . 
. and one legislative attempt made which, unfortunately, proved abortive, 
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nothing save the making of surveys, maps, plans and estimates has yet 
been done either by the State or by any combination of owners towards the 
curing, or even the mitigation, of the evils complained of, whilst we had 
abundant testimony that the flooding, and consequent injury, are growing 
greater year by year. 

The case of this River Basin differs from others in Ireland, once 
similarly circumstanced, in that no expenditure by the State has ever 
taken place, although the task of clearing the main outfall is manifestly 
far beyond the reach 'of private enterprise. 

We, therefore, feel that the case of the Barrow calls for exceptional 
and early treatment, and the existence of the surveys, maps, plans, &c., 
already referred to, removes any difficulty that might otherwise exist in 
taking such action. 

14. There remains the 'J,uestion of the treatment of areas which present 
special features of perpleXity and difficulty. It was with these that we 
dealt in our inquiries at Enniskillen, Portarlington, and Galway in rela­
tion to the Lough Erne, the River Barrow, and the Lough Corrib Districts. 
Otber districts similarly situated are the River Bann, the River Shannon, 
and possibly other watersheds of which we bave no special knowledge. In 
those areas we found that conllicting and antagonistic interests exist side 
by side. The agricultural interest, concerned with the drainage of the 
land, desires that the water be passed off to the sea as quickly as possible; 
the navigation interest desires that as high a level as possible be main­
tained; those interested in the water-power desire a regular, full, and 
uniform flow of water; and the fishery interests are opposed to any act 
which would injure the value of the spawning beds or interfere (apart froD! 
the works set up by themselves) with the passage of fish or fry up and down 
the river. These conditions were found to prevail in the districts of the 
Lough Erne and the River Bann, in a lesser degree in the River Barrow 
District, and in a very high degree in the Lough Corrib District. 

15. It is appropriate that we should here advert to the special im­
portance of arterial drainage in Ireland. Unlike most countries, in which 
the land rises from the sea coast to the interior, culminating in a range 
of mountains of a height proportionate to the extent of the land of which 
they form the hackbone, in Ireland the mountains rise usually in the mari­
time counties, as in Doneaal, Antrim, Down, Wicklow, Kerry and Galway,. 
while great portions of the Midlands are flat rend of low elevation. This. 
configuration of the country causes a sluggish flow of the rivers, the fan 
being slight, and as the streams are often afrnost on a level with the adjoin­
ing land, a comparatively small obstacle will cause flooding over the sur­
rOlmding flat country out of all proportion to the size of the impediment. 
Another special feature of the country is the number and size of the Jakes­
Lough Neagh, the Loughs Erne, traversable for a lengtb of forty miles, the· 
expan.ions of the River Shannon, the Lakes of Killarney, the chains 'Jf 
Lakes in Connemara, and a network of small lakes in County Cavan. The· 
bogs, too, wbich cover large districts, act as mighty sponges filled with 
water, and are always sending up vapour. Consequently, though the· 
annual rainfall in Ireland is not "reater than in parts of England or Scot­
land, the climate is damper. ThiS humidity is,"we believe, due not only to 
the influence of the Gulf Stream, and to the prevailing south-westerly 
winds, but also, and to a greater extent, to the lodgment of water over the 
country. The summer evaporation is excessive, the val'0ur raised forms 
clouds, and these in turn diminish the amount of sunshme. If the water' 
were drained away more quickly, there would be less evaporation, less 
cloud, more sunshine, more heat radiated from the earth, and a higher' 
sUDImer tempers.ture. Besides improving the climate, arterial drainage 
would react on the public health; there would be less pulmonary disease 
less rheumatism, and less predisposition to disease generally. But 
above all, in an agricultural country like Ireland, arterial drainage is a 
vital necessity, in order that the farmer may be secured against disastrous .. 
summer floods, whereby his hay a!,-d crops are liable to sudden destruction~ . 
and agamst the saturatIOn of hiS lands for several months in the year,. 
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owing to the causes mentioned above, and in order that opportunities may 
be given for field or thorough drainage throughout large tracts where such 
is now impossible. 

16. We desire also, before passing to our proposals, to emphasise the 
need of early legislation on this subject. For the reasons we have aIready 
given in paragraphs .9 and 10 the initiation of new drainage works in Ire­
land is at a standstIll. The testimony of the one hundred and fortY-SIx 
witnesses examined was on this point practically unanimous, whilst of the 
difficulty of carrying out the existing law in the districts already formed, 
many striking examples were given. That with the extenSIOn of land 
purchase these difficulties would become more and more acute, the great 
majority were agreed. 

Fresh legislation is necessary for dealing with rivers like the 
Barrow, but this is not due primarily to defects in the Drainage Acts, but 
to the need of financial assistance from the State. However, even assuming 
the outfalls to be improved with Government assistance, it would still be 
practically impossible to drain the tributaries without an amendment of 
the existing Drainage Acts. 

17. From the comme.ncercent of the Inquiry we have borne in mind 
the recommendations of the Royal Commission presided over by Sir James 
Allport in 1887, advocating the division of the country into watersheds, 
for each of which a Conservancy Board should be aPl.'ointed to supervise 
and control all matters pertaining to drain""!)e withm that area. One 
difficulty which then existed in the way of gIving effect to that recom­
mendation, namely, utilising the County Authority because of its lack of 
sufficient continnity of organisation, has since been removed by the creation 
of County Councils in the place of Grand Juries. The County Councils 
have both continuity of existence and the approval of a democratic 
electorate. Many of the witnesses who appeared before us desired that 
the County Councils should be given powers of control over the rivers in 
their counties corresponding to those which they exercise over the high­
ways. It was suggested that they should be empowered to prevent en­
croachments, such as the erection of unauthorised fishery and mill weirs, 
should cal'lf out works of improvement on the main streams, and assist 
subsidiary drainage on the tributaries. . 

So far as the initiation and upkeep of minor drainage works is con­
cerned, we believe that the services of the County Council staff, professional 
and clerical, could with great advantage be utilised. The County Sur· 
veyor's Department could report OIl proposed new scbemes, prepare plans 
if a 'l"'ima facie case was made, supervise t he execution of the approved 
works, and after their completion make an annu"l report to the Council 
as. to their condition. The rate-collectin{i staff could be us~d to collect, 
WItb the poor rate, the dramage and mamte!U1nce rate, WhICh would he 
levied as a separate charge on the improved lands. These proposals, so 
far as they relate to minor drainage works, are, we consider, feasible and 
commendable. If the Drainage District be wholly within one county a 
Drainage Committee could be formed composed partly of members of the 
ComIty Council, preferably those representing the flooded area, and partly 
of representatives from the improved lands, to manage the affairs of the 
district. If tbe Drainage District be in two or mOI'e counties, tbe manage­
ment of the district could be entrusted to a Joint Committee consisting of 
members of the County Councils of the several counties in which the dis­
trict is situated, with representatives from the benefited lands. 

18. But, while these recommend:ttions go far to solve the difficulty of 
forming new districts and maintaining existing ones, they do not meet the 
greater need of ensuring that whatever work is done hereafter shall be 
done consistently with a maturely pre-considered system of drainage for 
the whole watershed. To the absence of such a plan, and of a body to 
administer it, must be attributed many of the evils described in the Report 
of the Allport Commission. "There is," says that Report (par. 13). "no 
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«system in Ireland for the conservancy of rivers, nor any department of 
"Government charged WIt .. the subject; and in many cases! where the 
:' proper regulation of a river IS a matter of pubhc concern, It IS under the 
"control of no one, and is often obstructed and neglected. We find dram­
" aue districts formed without any regard to the interests of the larger flver 
" b~sins in which they lie, and so arranged as to eScape their share of w~at 
"should he a common responsibility. On the other hand, the boundafles 
"of such districts are often so arranged as to impose on their promoters, 
"responsibilities whicb ought to he shared by others, and to force these 
"promoters to confer benefits aD: their neighbours towards the cost of which 
"the latter contribute notbmg. Instances occur m whlCh some 
" physical obstruction, which is, in an engineering sense the key 
"to the position, is left outside the boundary of a district, the Board of 
"which has no power to deal with it; and others in which a district has 
" been forced to execute expensive works below its own limits, actually con­
"ferring a benefit upon its neighbours without any power of imposing a 
"corresponding charge. Some rivers, with no natural division in their 
"""urse, are in the charge of two Boards, each of which is naturally disposed 
"to look with suspicion on any action taken by the other; while other rivers 
"have been dealt with in short sections, separated by unimproved reaches. 
" The drainage of a whole district may be stopped by the eXIstence of a mill 
"which cannot l,e bought out except on prohibitive terms, which perhaps 
"is not doing any appreciable amount of work, and whose vested interest 
"may he based on encroachments which a proper system of conservancy 
"would have prevented; or, again, the lower section of a river may he 
"overwhelmed by the water sent down upon it from the upper areas, which, 
" being exempt from taxation, pay nothing towards the damage so caused. 
"Neglect on the part of a maintenance authority may cause serious mis­
"chief to those concerned, as well as to their neighbours, and may result 
"at last in expensive works under the Drainage Maintenance Act; or the 
" practical absence of power to carry out some small additional work may 
" lead to equally injurious results. Some of these evils arise from the 
" changes of policy during the operation of the Act of 1842, but for most 
"of them the present system must be held responsible." 

19. We have given considerable attention to this subject, as we find 
that most of the larger rivers, such as the Bann, the Fay Ie, the Erne, the 
May, the Corrib, the Boyne, the Liffey, the Slaney, the Barrow, the Nore, 
the Suir, the Blackwater (in County Cork), the Lee, the Suck and the 
Shannon, have their drainage or catchment areas situated in more than 
one county. In contemplating what should be the future policy to be 
pursued for the most effective and economical solution of existing diffi­
culties, we consider it necessary that, in the first instance, the catchment 
area of all such rivers should be carefully ascertained and that, with a 
view to future action, a general scheme should be prepared sbowing what 
works may ultimately become necessary for dealing with the entire water­
shed, at the same time arranging which works should be first undertaken, 
so that the whole sequence of .operations should lead up to a solut ion of the 
entire difficulty in the catchment basin in question. As this suggestion 
may. probably take some time ~o carry out, p.ower should he given to the 
Dramage Department to sanctlOn scbemes of llllInedmte urgency which in 
its opinion, would not interfere with any future general plan. ' 

Were such a scheme prepared for any of the catchment areas above 
spoken of, the question that would present itself is, what body should have 
control of the works 1 At this point we are met with the difficulty that 
usually the catchment area between the SDurce of tbe river and its dischar~e 
into the sea is situated in two, three, four and in some cases five and SIX 
counties. Should th~ works of improvement r~q,:,ir~d in the main artery 
be left to be dealt WIth by each County CounClI m ItS own area it would 
most probably r~~ult in confusion and possible ant.agonism between t.he 
different .a,:,thofltles con~rned, m addltlon to whlCh difficulties migbt 
aflse m glvmg representatlOn on the different County Council Committees 
to other interests, such as navigation, mill rights, fisheries and the like. 
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If some Joint Conservancy Board for t he entire watershed cannot be 
established, we fear that in the future there may be a continuance of that 
unfortunate state of affairs so graphically Qescrihed in the above-quoted 
passage from Sir James Allport's Commission, 

20, In this connection it may not be altogether out of place to refer 
to what has been done in England in the cases of the Thames and Lee 
Conservancy Boards, The Thames Conservancy Act, 1894 (57 & 58 Vic" 
cap, cL'Lxxvii,) creates a body of Conservators for the River Thames, whose 
powers touch the interests of various bodies or persons at different points. 
These interests are represented on the Conservancy Board in proportions 
laid down by the Act, viz,: the Admiralty appoint two members, the 
Board of Trade two, Trinity House one, several counties and boroughs one 
each, the London County Council six, the Corporation of London six, the 
shipowners elect three members, the owners of barges, lighters, and steam 
tugS two, the dockowners one, and the wharfingers one, A similar 
prmciple of giving representation on the Conservancy Board to t he various 
interests affected by the conservancy of tbe river is observed hy the Lee 
Conservancy Act, 1900 (63-64 Vic" cap, cniL), These Boards have acted 
most successfully, and although perhaps their duties are not directed so 
largely as would be the case in Ireland to matters of arterial drainage, they 
have been the means of harmonising many conflicting interests by giving 
proper representation to the persons or bodies severally affected, 

21. Besides the catchment basins of the large rivers already referred 
to, there are many other minor catchment areas, principally round the 
coast, like the La~an, the Glyde, the Dee, on the East Coast, and the Feale. 
the Feraus, and t ile Owenmore on the West. It would not be expedien" 
and per'haps not equi table, to unite these smaller areas with the adjoining 
large watersheds for administrative purposes; nor would it be desirable 
to aroup them together as conveniently as possible and place each group 
under a Board, It will be found that t hese small watersheds 'Il;re nearly 
always wholly within the limits of one county, and there can exist no 
difficulty in placing them in such cases under the immediate control of a 
Committee of the County Council concerned, together with representatives 
of the owners of lands capable of improvement by drainage, The minor 
watersheds would, in fact, be administered practically in the same way as 
the Drainage Districts in a large catehment area would be, Over all these 
local bodies there should be an executive branch of the Government, which 
we refer to as the Drainage Department, 

22, Having indicated the general principles on which a drainage 
organisation should be based, we will now proceed to show in detail how 
effect could be given to our proposals, 

It is of the first importance that there should be a Drainage Depart­
ment to regulate the proceedings of the subordinate drainage authorities 
throughout the country, Existing either as a separate Department, or, 
preferably, as a branch of an existing Department, the Drainage Depart­
ment should bring into harmonious working the various schemes of drain­
age and secure, as far as possible, the uniform treatment of drainage 
problems, It should be available t o give expert advice to responsible 
bodies, should. be the approving body where loans are required, and be the 
guardian of any sums which may from time to time be contributed by the 
State to the assistance of arterial drainage. 

23, Its duty, in the first instance, should be to define accurately the 
boundaries of the different watersheds and to classify them under the 
heads" major" and l< minor," with a view to determining in each case 
whether its affairs should hereafter be managed by a Conservancy Board, 
or by a Committee of a County Council, or a Joint Committee of County 
Councils, Then in each watershed; ,it should be ascertained, with the 
assistance of the ,County Surveyors, the areas in which subsidiary drainage 
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could be profitably undertaken provided an outfall were given. An approxi­
mation of the extent of these districts would be all that would be necessary 
at that stage, but it should be>.done for the twofold purpose of indicating on 
the plan for the watershed the existence of areas , .. liich could be remunera­
tively drained, and of enabling the Drainage Department to gauge what 
should be the discharging capacIty of the main stream to give its tributaries 
a!l outfall. Furnished with this information, the Drainage Department 
should then report on the main artery, stating what works were necessary 
to enable a comprehensive scheme of iinprovement to be undertaken for the 
entire catchment basin, and at the same time to estimate their cost, the 
annual increased value of the lands directly improved by the works, the 
local contribution, if any, towards the cost, and inferentially the deficit 
that would need to be met by the State. It would also be the function of 
the Drainage Department to advise Government as to the order of priority 
in which the outfall works should be taken up at the public expense, as 
money became available for the purpose. 

24. The next step would be for the Drainage Department to make an 
Order constituting a "major" catchment basin a Conservancy Board area, 
and assigning to the various interests within t he watershed their propor­
tionate representation on the Board. 

The bodies to be represented are the County Councils, the benefited 
lands, and the other interests, such as navigation, waterpower, and 
fisheries. The number of representatives nominated by each County 
Council should depend on the extent of the improvable land in each county, 
but we recommend that the total munber of County Council representatives 
be not less than two-thirds of the total membership of the Board, for the 
following reasons. They are bodies which represent the numerous small 
tenant purchasers who will more and more as time passes be the persons 
interested in arterial drainage; they have a trained staff of professional 
and clerical assistants, whose services may frequently be useful to the Con­
servancy Board; they bave experience of county works, and they will be 
important contributors to the funds of the Board. It does not seem 
necessary that their choice of delegates should be restricted to members of 
their own body, and we think they should be at liberty, as is at present the 
case in the election of navigation trustees for the River Bann and the 
Lough Corrib, to appoint whoever they consider best qualified for the 
position. 

The benefited lands to which representation is to be given should, for 
purposes of definition, in the case of an existing Drainage District, be those 
so described in the Final Award, and in the case of a district for which 
no Final Award has been made shall be such as the Draina~e Department 
shall determine; but as in a large catchment area, the Dramage Districts 
would be numerous, and it would be impracticable to allow a nominee for 
each district without ov~rweighting the. <;Jonservancy Board, the D~ainage 
Department should conSIder the necessItle~ of the case and sta?, m their 
Order what mmImlun number of acres of Improved land a Dramage Dis­
trict should contain to entitle it to a representative. 

We think that the representation of other interests affected by drainage, 
such as navigation, fisheries, water power, and towns, should be nominal; 
and we recommend that representation be given not in order that those In­
terests may by their votes be in a position to dominate the decisions of the 
C.onservancy Board, but t~at they may hav.e an opl'0rt~ty of stating their 
VIeWS on matters of pohcy, and of making theIr WIshes and objections 
known at an early stage of the proceedings. By these means we hope that 
a generally acceptable line of action will be followed by the Conservancy 
Board in dealing with conflicting and possibly antagonistic interests. 

To meet contingencies the Drainage Department should have power to 
vary from time to time the propor tionate representation on the Conser­
vancy Board. 
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25. As regards the body which should execu.te the improvement works 
on the main outfall, we would lay down the prmCIple that If the funds were 
wholly or largely met by a charge on the locality the execution of the works 
should be entrusted to the Conservancy Board, but if the funds were chiefly 
provided by the State the Drainage Department should carry out the works. 
But in any case t.be works should be carrIed out :,"cordmg to plans appro",:ed 
of by the Drainage Department and subject to Its superVIsIOn. Tbe dram­
age scheme for the watershed should be drawn up by the Dramage Depart­
ment in consultation with the Conservancy Board. 

26. For the sake of clearness it will be desirable to distinguish between 
outfall works or works on the main artery, which sbould be directly under 
tbe charge of the Conservancy Board, ~d minor or subsidiary works, that 
is works on the trIbutarIes of the mam artery and under tbe care of a 
C~mmittee of the County Councilor a Joint Committee of County Councils, 
constituted as hereinafter mentioned, whicb we will call a Drainage Com­
mittee. It will therefore be necessary for the Drainage Department to 
define at the outset what are outfall works. i.e., to determine the two points 
between tbe source and the mouth of tbe main artery wbicb sball form the 
main river for the purposes of a new Drainage Act. 

The outfall works baving been agreed on by tbe Drainage Department 
and the Conservancy Board, tbey should be commenced witbout regard to 
the assents or dissents of proprietors whose lands would be benefited by the 
works alld who, in consequence, would be liable to a drainage cbarge, and 
tbough this action may appear arbitrary it must be remembered tbat on 
the treatment of the main river depends very largely tbe successful treat­
ment of other areas. However, in order to prevent tbe possibility of hard­
ship on proprietors who migbt otherwise, m spite of tbeir objections. be 
saddled witb an excessive liability, we recommend that on the completion 
of the outfall works a valuation of the actual increased yearly value of the 
lands arising from the works be made by a competent valuer; that this sum 
be capitalised at a reasonable number of years purchase; tbat the amount 
be advanced by tbe Drainage Department on loan, and that it be repaid in 
proper proportion by the proprietors at a rate of interest and WIthin a 
term of years which sball be fixed by the Drainage Act. 

Beyond the charge on the lands directly improved, we do not tbink Glover. 185, 
tbat any contribution from local sources sbould be required for outfall 262-268. 
works wben first executed; the deficit, representing unremunerative outlay, 
sbould be met by a grant from public funds. E •• m"d,IU7. 

27. Tbe works when completed should be handed over to the Con­
servancy Board for maintenance. To provide for tbe cost of maintenance 
and the general administrative expenses of ·the Board, an annual main­
tenance rate should be levied on the lands immediately benefited by the 
outfall works. In some cases the cost of efficiently maintaining the out-
falls and providing for the administrative expenses may exceed any rate Somenille, 3949 
whlCb tbe benefited lands could fairly be asked to bear. The deficiency, if Leebody, 7440-
any, sbculdbe borne in equal shares by a grant from public funds, and by 46. 
a. sum contrIbuted by the County Councils in proportion to their representa- . 
tlOn on the Conservancy Board. We think also tbat wbere navigation 
water ~ower, and fisbery interes~s are specially safeguarded by works o~ 
tbe mam rIver, they should contrIbute to the funds of tbe Board for main-
tenance purposes . 

. 28: Th~ chief duties of the Conse~vancy Board sli.ould be to keep the 
mam flver m an effiCIent state of repaIr, and to investIgate the plans sent 
to It by County Councils for schemes of minor drainage. Another of its 
func~lOns sbould be l? prevent encr~achm~nts on the main river, e.g., the 
<lrectlOn of unauthoflsed fishery welts, mIll dams, or tbe acquisition of 
water-power, and tbe Board should .be vested with powers of compuls6ry 
purcbase regardmg weltS, &c., subject to tbe approval of the Drainage J Kilbdd' ,5179. 
Department. . 

. Corresponding powers sbould be given to. COUl)ty Councils I),S regards 
mmor catohment areas placed mider their control, as suggested in para­
g raph 21. 
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29. An application for subsidiary drainage works should o:iginate in 
the locality proposed to be benefited by them, the .machmery of the Local 
Government Act applicable to pubhc works bemg. adopted as fa~ as 
possible. Individuals locally affected, or the Rural Dlst1'lct Counml, mlght 
petition the County Councll, statmg the nature of the eVll complamed of 
and the area which it is believed could be reheved of floodmg. The County 
Surveyor would be sent to examine the district, and would report bnefly 
to his County Council whether the works could properly be carned out, 
having regard to other interests, and, if so, whether the cost would be com­
mensurate with the benefits to be derived. If the report were unfavourable 
the scheme should be dropped, unless the petitioners lodge~ a sum of money 
with the County Counci sufficient to enable a more detalled report, wlth 
plans, to be prepared by the County Surveyor, or whoever else might be 
appointed for the purpose. 

If, however, the County Surveyor's report were favourable, he should 
be directed to make a full report, with plans and estimates, and these should 
be sent to the Rural District Council to report for or against. The mem­
bers of this Council would have local knowledge of the circumstances of 
the case and would undoubtedly have regard to the views of the repre~enta' 
tives from the flooded a·reas. The next step, 1f the proposed Dramage 
District was in the area of a Conservancy Boa1'd, would be for the County 
Council to submit the scheme to the Conservancy Board for approval. The 
Conservancy Board would not be required to investigate the financial part 
of the scheme, nor the accuracy of the estimates, but would confine its 
attention solely to the question whether the proposed works were consistent 
with the requirements of the whole watershed, and whether they were im­
perfect in design, e.g., by not bein!l sufficiently comprehensive or were likely 
to injure lands outside the distIl ct. In case of a conflict of opinion he­
tween a County Council and a Conservancy Board the decision of the 
Drainage Department should he final. No minor scheme of drainage 
in the area governed by a Conservancy Board should be undertaken until 
approved of by that Board. 

30. Assuming that the scheme has been sanctioned by the Conservancy 
Board it would, under ordinary circumstances, be necessary at this stage to 
obtain the assents of the owners or occupiers of the improvable lands to 
the execution of the works. As the law stands at present, if the pro­
prietors of a moiety in value of the lands to be drained assent to the forma­
tion of a drainage district, they carry with them the remaining proprietors 
who may be neutral or hostile, unless the owners of one-third in value of 
the lands to be taxed object in writing. In theory this is, perhaps, the 
maximum of concession that could be !pven to the promoters of a scheme, 
but in practice, if continued, it would =pose an intolerable burden on the 
County Council by requiring that body to obtain the necessary proportion 
of assents from tenant purchasers, a lar~e number of whose holdings may 
contain from a few roods to a few acres of lmprovable land. Reluctant as we 
are to deprive a prospective ratepayer of the right of himself assenting or 
dissenting, we think that substantial justice would be done if the assent or 
dissent of the Rural District Council be given to the proposed scheme. 
When we refer to the case of the Oranhill Drainage Distnct, where the 
original four proprietors have increased to sixty-seven, and may in a few 

Magahan, 6854. 

years become nearly one hundred ; or to the case of the Lough Neagh Drain­
age District, where in place of the original 300 proprietors, there are now 
2,000, and will, it is expected, shortly be 3,000, the .practical impossibility 
of obtallllllg the assents and dissents of each prop"etor is obvious. The 
Rural District Council will have the full plans and estimates before them 
they will be intimately acquainted with the needs of the district and th~ 
views of the people, and they will, no doubt, pay special attention to the' 
representatives from the flooded area. If, however, a considerable number 
of occupiers of the lands to be improved, say two-thirds in value and in 
number, objected to the decision of the Rural District Council, they could 
proceed by petit ion to the Drainage Department, and a stay could' be put 
on the proceedings pending further inquiries. 



17 

31. For the purpose of assenting or dissenting, and for other purposes, Fit,hed,.,t, 4609, 
we recommend that in future the occupier be substituted for the proprietor. 4613-15. 
The occupier should be made liable for payment of the dramage rent Glynn, 5766-73. 
charges aud of the annual maintenance rate. ·Powers could then be given Johnstone, 4355. 
to the poor rate collector to levy the drainage charge on tbe occupier with 
the poor rate, with similar powers of recovery. 

32. Minor dTainage works should be carried out by the County Council, 
which should have power to acquire compulsorily land and :vater rights, 
subject to the approval of the Dramage Department. The dlstnct should 
be managed by a Drainage Committee composed partly of members of the 
County Council, and partly of representatives of tlie benefited lands. No 
person should be eligible for appointment by the CounCIl who was not 
liable for payment of a minimum proportion of the annual maintenance 
rate, and provision should be made for tbe representatIOn of large contl'l­
butors. The Committee should be appointed for three years, and should 
have a separate Statutory existence. 

If the drainage area were situated in two or more counties, the County 
Councils concerned should be represented on the Joint Drainage Committee 
in proportion to the amount of maintenance rate payable out of the county. 

33. The functions of the Drainage Committee should be to maintain 
the drainage works originally executed and any additional works which 
might afterwards be sanctioned by the County Council and the Conser­
vancy Board. Tbe Committee should have power to appoint officers, to 
call for tenders, nominate contractors, to execute works liy direct labour, 
and to estimate the amount of the maintenance rate required to be levied for 
the ensuing year. In this way we anticipate that in the majority of 
Drainage Districts the staff required would be limited to a 
Superintendent, who would act as Secretary; he should be capable 
of drawing out specifications of works to be tendered for, and of 
acting as overseer during the execution of tbe works. If the total cost of 
the maintenance were (say) £50 or under, the Drainage Committee sbould 
be authorised to order payment to the contractor on the certificate of the 
Superintendent that t he works had been carried out in an efficient and 
satisfactory manner, but if the amount exceeded (say) £50, tbe certificate of 
the County Surveyor or a member of bis stafi should be required. 

34. We do not recommend that members of a Drainage Committee be 
paid any expenses, travelling or otherwise, the members of which would, or, 
we think, should be local residents personally interested in the flooded lands. 
On the other hand, the members of a Conservancy Board, who may have to 
travel long distances to attend Committee Meetings, and whose direct in­
terest in the business to be transacted may be small, might reasonably have 
provision made for their travelling expenses. The cost of maintaining 
the district drainage works should be met by an annual rate levied on the 
improved lands. The Drainage Committee having estimated the levy to 
be made, would notify the County Council, and the rate would be assessed 
by the County Council and collected by their rate collectors from the 
persons liable in the proportions mentioned in the Final Award. If, as 
we have already recommended, the maintenance rate be recoverable in the 
the same way as ·the poor rate, the likelihood of arrears would be remote. 

35. From an early stage in our Inquiry, we were confronted with the 
difficulty of dealing with existing Drainage Districts, numbering in all 
about 180. Of these, two-thirds were formed under the Drainage Act of 
1842, and amending Acts, and their proceedings are governed by the pre­
visions of that Code. The remaining one-third was formed under the 
Drainage Act of 1863 and amending Acts. The haphazard way in which 
these districts have been formed has already been referred to in the passage 
quoted from the Allport Commission Report. But, granting original im­
perfections, it is obvious that the full benefit of a Drainage Distr ict can 
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only be secured by the regular and efficient maintenance of the works, yet 
we have received evidence that in many districts the works have been 
totally neglected for years. Indeed, in the case of t~e Kildare River 
Drainage District, formed as recently as 1877, the Dral~age Board com­
pletely died out, leaving nobody capable of levyIng a maIntenance rate . or 
of directing repairs, or even of convemn~ a meetIng of electors to appoInt 
a new Drainage Board. Nor is this a umque instance of a DraInage Board 
completely failing to discharge its functions. 

Several representatives of exist ing drainage bodies have asked that 
no change be made in the law applicable to them. When the difficulties of 
the present situation have been pointed out to them, and they have been 
asked to suggest a remedy, their reply in effect has been " Let us alo~e." 
But if for no other reason than to simplify the law relating to the appoInt­
ment of these drainage authorities a cbange would be necessary. The law 
at present on this POInt is as conflicting as it could well be. For example, 
districts constituted under the Code of 1842 are managed by Trustees, not 
to exceed fifteen in number, elected every three years by the drainage rate­
payers in the district, the value of each elector's vote being exactly in pro­
portion to his liability for payment of the maintenance rate. The meetIng 
to appoint Trustees must be convened by an Order sealed by the Board of 
Works, and may be held at any time of the year . Tbe electors are not re­
stricted in tbeir choice of Trustees, any person elected being capable of 
acting; casual vacancies are filled by election in like manner to that laid 
down fo r the triennial elections. On tbe other hand, districts formed undcr 
the Code of 1863 are managed by Drainage Boards consist ing of a number 
of members, not more or less, than that mentioned in the Provisional Order 
constituting the district ; this number usually ranges from three to four­
teen, and in the River Suck District the number is twenty-eight. The 
Drainage Board is elected annually by drainage ratepayers, wbo vote ac­
cording to a scale laid down in the Act, viz., the owner of property within 
tbe district of a yearly value of less than £50 has one vote, under £100 two 
votes, with an additional vote for each £50 up to £250; after that the scale 
is six votes for an annual v!l.lue of Letween £250 and £500, eight votes if 
the valne is under, and ten votes if over, £1,000 a year. The annual elec­
tion meeting must be convened by the Chairman o( the Drainage Board of 
the previous year, or some person appointed by him, and if by any chance 
the Board bas died out, there is no power short of an Act of Parliament of 
resuscitating it. The election must be held in September after the fir st 
Tbursday in that month. :Members of the Drainage Board must have " 
property qualification, and vacancies are filled by co-option. These are 
only some of the differences which exist in the provisions of the two Codes 
relating to the particular subject of the election of the local drainage body. 

Ba.rrington, 8361 . 

36. On a consideration of all these facts we have been much impresscd 
with the necessity of securing uniformity of t reatment in the administra­
t ion of minor Drainacre Districts, and of the establishment of rules which 
should be applicable arike to existing districts and to those to be formed here­
after. A fear was entertained by some of the large proprietors that the 
Drainage Committees appointed by the County Counci would have no 
personal interest in the economical management of the district, and that 
wbere the bulk of the maintenance rates would be payable by the large 
landowners there would be a possible disposition t o undertake works not 
absolutely necessary as a means of providing employment. Some of the 
fears were based, we believe, on a misapprehension tbat it was proposed to 
hand over the management of the district entirely to the County Council. 
Several witnesses also defended a ·continuance of the existing arrange­
ments, whereby the Drainage Board is elected by the drainage ratepayers. 
Whatever may be said in favour of the principle of direct election, 
difficulties, which in our opinion are practically insurmountable, exist 
in t he present case to prevent literal effect being given to that doctrine. 
We have already referred in paragraph 30 to tbe enormous multiplication 
of drainage ratepayers in Drainage Districts. To secure a direct election, 
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a meeting of the ratepayers would have to he convened, and in many dis­
tricts even the most central place of meeting would be inconvenient to a 
great number of the electorS. To each ratepayer would have tc be. assigned 
a relative votmg power, and the scrutmy of the votes would entaIl endless 
trouble and dela~. In sugsesting that the smaller districts be managed by 
Drainage Commltt:ees conSlStmg of (a). members appomted by the County 
Council, representmg the valuable services to be rendered by that body to 
the district on the one hand, and to the watershed on the other; and (b) 
representatives of the benefited lands, with especial provision for the re­
presentation of large ratepayers, we have, as far as possible, safeguarded 
local and private interests consistent with drawing up a workable scheme. 
To ensure uniformity of .treatment and efficiency of maintenance, we now 
recommend that our suggestions for the management of new districts should 
in future apply to all existing Drainage Districts. 

It does not appear to be generally known that the management of several 
existing districts has actually been transferred to County Councils. Under 
Section 20 of the Local Government (Ireland) Act, 1898, the Local Govern­
ment Board may, with the consent of the Board or body affected, transfer 
to the County Council the business of any Drainage Board, or in the case of 
a Drainage District in two or more counties to a Joint Committee of the 
several County Councils. Some five Drainage Districts have thus been 
handed over to the County Council of County Kildare, singly or jointly 
with other counties, with, so far as our evidence goes, the best results to the 
districts. The works are ~egularly ~aintai,,:ed, . and at. a small cost. ~he 80 9 
Dramage Board for the Kildare Dramage Dlstrlct havmg completely died 9. 
out, and there being no power to resuscitate it, the works had become dere-
lict; the Local Government Board accordingly transferred the business of 
the district to the Kildare County Council, and the benefits accruing to the 
proprietors in the district as the result of the transfer infiuenced the 
Drainage Boards of neighbouring districts to transfer voluntarily the 
management of their districts to the County Council. Under the Local 
Government Act of 1898, however, the County Council has no power to 
appoint as a member of the Committee anyone who is not a member of the 
Council; to remedy that defect we recommend that all Drainage Districts 
shall in future be managed by a Committee consisting partly of members 
of the County Council, and partly of representatives of the benefited lands. 

Also, to secure uniformity of treatment in all Drainage Dist ricts, and 
to make possible the collection of all maintenance rates from the occupier, 
we recommend that a. tena.nt who is merely an occupier not primarily hable 
for maintenance rate should have power to deduct from his rent the 
amount paid for drainage charges. 

37. There remains another class of works not hitherto referred to, viz., 
small works of drainage which are rather of a private than of a public 
char"'?ter. These are works such as those which have been executed by the 
proprletors of large estates under the Land, Improvement Acts; they consist 
of a main cutting into which the drains from the fields of a few or more 
occupier~ empty. The eff,:"tivenes~ of the field drains depends entirely on 
the condltlon of the prmCipal draIn. So long as the landlord remains he 
can require this drain to be kept clean, but on the sale of the estate there M<Douald, 7030_ 
is no power to enforce co-operative maintenance among the various tenant 
purchasers. We think that the County Council should be given power to 
keep such main drains open at the expense of the several benefitees, and Wes~ 36~6-<7, 
that they should also have power to make and maintain, or to compel the 365~. 
maintenance of other similar drains by some simple and summary means. Burkitt, 3986. 
The works are too petty to be undertaken as a Drainage District Scheme 
and the Land Improvement Acts are not applicable for the purpose. ' 

38. Our attention has been called tc the state of the law as regards Fihge .. ld 113. 
loans: We .find that while I?rovision is made to enable a Drainage Board ' 
to ral.se capital on the secUrlty of debentures, the money is, as a matter of 
practlce, always borrowed from the State. During the construction of the 
works the loan is advanced .by instaiInents, on which interest at the rate of 
4 per cent. per annum is charged. When the works are completed, a Final 

o 
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Awar{i is mwe, charging the consolidated sum due, viz., the tQta) amount 
advanced plus interest, on the benefited lands, and repayment IS made by an 
annuity which iIlc1udes a charge for interest at. the r ate of 3t per cent. per 
annum. The period of repaymentis fixed ordinarily at twenty-two years, 
or exceptionally at thirty-five years. These rates were fixed under the Act 
of 1863, and, considering the fall that has since taken place in the rate 
of iilterest, we ' think that both as regards · the rate of mterest, 
and the period of repayment, more favourable terms might now. 
be given. We would point out that as far. back as 1889 the ra,t~ was re­
duced to 3k per cent. in the case of draInage loans sanctIOned prIOr to the 
31st December, 1881, in order to mitigate the effects of the Land Act .of 
1881 on landowners (vide the Public Works Loans· Act, 1889-52 & 53 VIC., 
cap. 71, sec. 3)-and that the p roprietors in the River Suck Drainage Dis­
trict were exceptionally . treated in 1890 by ~he l'eriod of repayment bemg 
extended to forty years, and the rate of interest ch>1rged beIng reduced to 
3f per cent. (53 & 54 Vic., cap. 12). With these two exceptions, hOWever, 
the terms have continued as above stated. 

39. The question of making Government loans for al'terial drainage 
works in future has received our careful attention. In the past the Board 
of Works has been assured, through the report or its I nspector, of the 
financial merits of a scheme, and in addition it has taken not only the im­
provable land in the district as direct security for. a loan, but has also taken 

. all the. lands of a proprietor in the same townland as collatcral ·secmity . 
.. .. If the system were to be continued of m'aking the repayment of the loan a 

charge upon the property of' the owners of Improved lands, the 
only security wbich a tenant purchaser or " tenant occupier 
could offer would be his interest in bis small bolding. Hitherto the Board 
of Works' rent-cbarge bas bad priority over all otber charges except quit 
reilts' and rent-charges in lieu of titbes, and a serious q·uestion would have 
to be determined as to wbetber tbis priority would give way in ·a new. Drain­
age Act in favour of the rent-cbarge created by the Land Pm'cbase Acts. 

Bailey,868-873, Moreover, the question would have to be considered of giving t o t be Land 
913-9 [6. Commission in tbe case of a tenant purchaser, and to' the landlord in. the 

case of a tenant occupier, a right of veto against t be creation of a cbarge. 
whicb might endanger tbesecurity for the' annuity in tbe one 'case, and the 
rent in the otber. Any such right would most seriously bam per the execu­
t ion of schemes of arterial dramage. Furtber, it would render necessary 

Ste\'enson, 7552. a. most minute investigation by the Drainage Department into-the financial 
merits of every propo~ed scheme of arterial drainage and as to the security 
offered by each mdivldual for repayment of tbe loan. . . . 

Montgomery, 
G514-17. 
Ban-bour,' 6505. 
Houghton, 3347 

Bury, 1456. 
Maude, 4321-22 

All these difficulties would be avoided if tbe loan for arterial d rainage 
were made direct to the County Councils on tbe security of the r at.es, t he 
Councils recovering the due proportion of tbe annual instalment from each . 
o~cupier by means of the poor rate, just as loans for sewerage, waterworks, 
&C'., for particular localities are made to the District Councils, and the 
due proportion recovered from eacb occupier by separate' charges collected 
as part of tbe poor rate. We bave received from Council8 evidence for 
and against this suggestion, but its advantages. are so §reat, and the risk 
of loss to tbe rates so small, tbat we have no besitation in recommending it 
as tbe best solution of the question presented to us. 

. 40. It is conceivable that many of the land improvement works 
referred to in paragraph 3'7, and some of the smaIler schemes of minor : 
drainage, would be carried out by the County Council without reference 
to the Drainage Department. In tbose cases the intervention of the Drain' 
age Department would be unnecessary. But in all cases the Drainage 
Department sbould be required to fix tbe proportionate liability of each 
occupier in a new district for rellayment of the pr,illcipal cl:iarge, and tbey 
should also t e-apportIOll the mOldence of the dramage cbarge for "nnual 
maintenance on large estates if occupiers are to be made liable instead of 
proprietors. . . 

. 41. Complaint has be.en mwe to us that at present wben a large estate 
is sold to a numoer of tenant purchasers, before tbe incidence of drainao-e 

" 
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charge is re-apportion~d, the Board of Works require the Drain;>ge B?a.rd 
to furnish . maps showmg the boundaries of the new propnetors holdmgs, . 
and that this entails in the aggregate a heavy expense on the d,stn ct. We . 
have ascertained that when an estate is sold a copy of the t itle map is 
lodged in the Registration of Titles Office in Dublin. It app~ars to us, 
therefore, that if the Drainage Department furmshed the TItles Office 
with a t r acing showing by an appropriate colour the lands in any parti­
cular estate which are Improved by drainage works, the latter Department ' 
should mark on that tracing the bound!>,ries of the various new holdings 
unti l every part of the coloured area were accounted for. If, then, a 
schedule givmg the names of the respective purchasers were appended, it 
could be returned to the Drainage Department to enable that Department 
to prepare an apportionment certificate without cost to the District Com­
mittee. This would not meet a case where the charge was to be dIVIded 
among occupiers who were not purchasers, but it would at least be an 
amelioration of the present state of affairs. . 

42, A matter of great imp.ortance is the ,,?quisition of land, mills, 
water-power, fisheries, and the Ilke, by means. whlCh shall be as expedItlOus 
and economical as possible, while affording due safeguards to the owners 
of the property. The law providing for give-and-take cuts when' a. river is 
to be straightened is now hardly applicable (see sec. 76 of the Act of 1863). 
It was a rough-and-ready mode of adjusting compensation claims when a 
few large estates were to be dealt with, and when what was taken 

. from a .proprietor in one place was restored to him in another; but now 
when a straightened river runs throu~h numerous small holdings, other Some,.vill. 39bO­
means will have to be devised. DerelIct and idle mills will also have to 39G6. 
be dealt with; often they prevent the effectual drainage of a river, and yet 
the cost of a()quiring them is prohibitive. 

A radical alteration of the existing method of acquiring land and 
water rights is required'-it is slow, costly and vexatious. When the 
engineer to the promoters of a scheme is making an estimate of cost, he 
prepares a schedule showing what will be payable as compensation for land 
and water rights. H e may omit or under-estimate the value of the rig:ht, 
to be acquired, and after the assents of the prOprietors have been given 
on the faith of that estimate, the owner of the rights to be acquired may 
obtain heavy compensation. In one case the amQunt provided for in the 
estimate was £ 1,900, and the amQunt actually paid on the arbitrators' 
awards was Qver £12,000. It is an unfortunate circumstance that the value 
of the r ights to be taken cannot become the subject of litigation until the 
Drainage District has been formed, and that in case of dispute the Drain­
age Board cannot enter on the lands and commence the works until an 
arbitrator has given his decision. These proceedings sometimes drag on, 
delaying the completion of the works, and thereby causing extra expense. 
There is also the arbitrator's fees and expenses to be paid. Finally, the Fit,G."ld, 112, 
arbitrator's award is subject to t raverse, and further delay and expense p. 12. 
may be involved by litigation in the courts of law. Various suggestions 
have been made to meet what has undoubtedly acted as a deterrent to the 
formation of new schemes. One is that the Commissioner of Valuation Fit.G.mld, 11 3. 
should make an award on the report of two valuers appointed by him, with 
a right of appeal to the County Court Judge sitting alone. Another Gosselin, 2503-09 
witness suggested that a Jury of twelve local residents, appointed half 
and half by the claimant and the Drainage AuthorIty, should fix the com-
pensation, and that, failing an agreement , they should appoint an arbi-
trator.. A third witness recommended that all lands be acquired com- Falls, 4070_80, 
pulsonly under the Lands Clauses Acts to give clear title, and that dis- 4092-4111. 
puted cases should be disposed of by the Judge of Assize. Others Domu, 8081-82. 
suggested arbitration under the Housing of the Working Classes Act, as in 
the case of sites for labourers' cottages. But the course that commends 
itself to our judgment as the best is that, before the drainage works are 
commenced, the lands to be acquired shall be the subject of an award by 
the Judicial Commissioner of the I r ish Land Commission on the report FiwG.,a1d,113. 
of two valuers appointed by him. The compensation should be p.aid, and 
the land taken .up before· the· works are commenced, so that there would 
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be no delay afterwards. Tbis would obViate o,:,e. or tbe se!i~us causes of 
excess over estimated cost of works. The J ud,c,al Commls~IOner should 
have power, if he thought it necessary, t<;> call m an assessor In the case of 
the acquisition of a valuable fisher~, mIll, or water-p~we~ rIghts. The 
arbitrations should be carried out wIthout cost to the d,strIct. 

43. Another matter of great importance is the accurate ,valuation of 
the improvable land before and after the executIOn of dramage work,. 
We have been told that " under the Act of 1863 the schedules of existing 
"and improved. value are prepared by the engineer of the pr?m?ters, and 
"for the purpose of getting his scheme through, It ,?as to hI~ mterest 10 
" make the improved value appear as lar!Se. as possIble. Th,s mIght he 
"done either by a low statement of the eXlstmg. value, or by a hIgh state­
"ment of the improved value, or by both combmed. The net lI?-proved 
" value thus arrived at, if not corrected by the inspector, was lIable t.o 
" mislead, first of all the proprietors as to the annual return on the expen,:h- · 
"ture to be incurred, and secondly, the Board of Works, as to the securIty 
"for the/ublic money to he advanced by way of loan." This evidence was 
confirme by other witnesses. We agree with the witness above quoted 
that" tbe preparation of an estimate of improved value, made as exact ."" 
.. j L can he by the employment of skilled valuers, is one of the essenhal 
" preliminaries in any arterial drainage legislation." It seems to us that 
the body having the most experience in such matters would be the officers 
of the Land Commission: they would have access to the papers showing 
the present value of the land, and having fixed the increased value, their' 
decision would not be subject to revision, perhaps a few years after, by the 
hing of a new judicial rent. 

44. We have already referred to the valuable return handed in on 

Stevenson, 7503-
08. 

behalf of the Commissioners of Public Works showing the excess of actual 
over estimated. cost for Drainage Districts formed under the Code of 1863 
(see Appendix A). The reasons given for the discrepancy were-(a) delay 
in completing the works, due to various causes, e.g., unfavourable weather, 
inability to enter on lands till acquired by arbitration, and errors in the 
preliminary estimate; (b) failure to secure a contractor at the estimated 

Doran, 8145-60. 

Crichton Report, 
para. 139. 

cost; (c) failure of the contractor to fulfil his contract; (d) litigation re­
specting injury to mills or lands outside the district; and (e) failure of the 
promoters' engineer to allow for compensation for land and water rights 
to be acquired. We have, as far as possible, provided against an under­
estImate under the first and last heads. But part of the excess has in some in· 
sbnces bee?- due to want of judgment on the part of theengineer; and when 
It IS borne m mmd that dramage works once commenced must he 'carried to 
completion, :whatever the ultimate cost may he, and that if there is any mis­
calculat IOn m frammg the scheme the extra cost falls on the proprietors, 
the necessity of employing a .qualified 'perso~ is apparent. To guard 
agaI!,st thIS. danger the .Commlttee appomted ~n 1877 to inquire into the 
admmlstratIOn of the IrIsh Board of Works, WIth Lord Crichton as Chair­
man, recommended tbat a Drainage Board should ouly employ engineers 
app~oved of by tbe Board of Works. While concurring with this con-
clUSIOn generally, we suggest that the restrIction be framed in this way 
that n.o perso,:, should be .employed by a !?onservancy Board or County 
Coun?,l to deSIgn or sUl?ermtend the executIOn of arterial drainage works 
who IS not a fully qualIfied member of the Institution of Civil Engineers 
in England or of Ireland. 

Loebody,7H7. Among the matters which we consider sh?uld engage the attention of 
Somerville, 3907 - the Dramage Department should he the franung of a scale of fees applic-
15. able to engmeers m prIvate practIce and County Surveyors valuers and 
Swiney, 4256. otbers employed in connection with drainage works. ' , 

45. The efficiency of drainage works depends principally on their 
regular mamtenance. We suggest , therefore, that tne following provisions 
be made for the inspection of drained areas. In the case of the large or 
.. major" catchment basins, tbe engineer to the Conservancy Board should 
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report annually to his Board as to the condition of the outfall works. In 
the case of the small catchment areas managed by a Committee or Joint 
Committee of the County Council each County Surveyor should perform 
the duty so far as relates to districts or port ions of districts within his 

· county. The Drainage Department should in all cases be furnished with 
copies of the rerorts, and Should cause its own officers to make an annual 
inspection of al outfall works. 
. An inspection of each of the minor Drainage Districts should be made 
once a year by the County Surveyor or a member of his staff, and a ccpy 
of his report to the County Council should be sent to the Drainage Depart­
ment. As a general rule the Drainage Department should only inspect 
minor drainage areas when a ccmplaint alleging defective maintenance 
was lodged, or at the re'l.uest of a County Council jointly interested with 

· another county in a distrIct, and as to the maintenance of which a dispute 
had arisen. The right of inspecting minor districts should, however, as 
at present, reside in the Drainage Department, and it should be exercised 
more freely than it appears to bave been in the past. Without waiting 
for a complaint to be made, the Drainage Department should from time 
to time make promiscuous inspections, more especially of the larger dis' 

· tricts jointly managed by two, or three, or more counties. 
Furthermore, we reccmmend that the Drainage Department should 

· make and publish each year a Report on the whole scheme of drainage in 
Ireland. 

46. Of outstanding matters of a general nature we make the following 
recommendations :-

(a.) Each Conservancy Board and District Committee should be Moore 5. 5-fii7 
required to keep and publish annually duly audited acccunts, and for G ~ ID07-5~ 
the better enforcement of this provision a ccpy should be forwarded .n , . 
to the Drainage Department. . 

(b.) Power should be given to the County Council and the Con­
servancy Board, subject to proper restrictions, to execute additional 
",orks in existing Drainage Districts necessary for the perfecting of 
the local drainage system, such as widening and deepenllli) a stream, 
to execute new works outside the district, and to acquire mIlls, fishery 
weirs, &c. Many districts in the past stopped short of obtaining an 
effective outfall because a mill, costing a prohibitive . price, blocked 
the way. The value of mills on inland rivers has considerably de- . 
creased in recent years, and it would probably be found possible, by 
t he means of arbitration we have suggested, to acquire obstructive 
mills at a reasonable figure, and so enable much-needed relief to be 
~iven to flooded lands, besides reducing the annual cost of maintenance 
III the district. 

(c .) The Drainage Department sliould have power tc make loans 
under exceptional circumstances to Drainage Eodies for maintenance 
works. At present the power of the Board of Works to lend for such 
a purpose is limited to districts formed under the Act of 1842. It 
has been pointed out to us that even in a district which is regularly B.,ringtoD,8361 
mai'ntained, an extraordinary expenditure is sometimes necessary, as 
for example, the simultaneous renewal of wooden sluices of equal age. 
In such a c~ntingency it would be impossible to raise the amount in 
<lne or t wo years by a special maintenance rate, because of the financial 
hurden it would impose on proprietors, and yet the failure to make the 
necessary renewals would impair the efficiency of the works. 

(d'.) If, subsequent to the completion of drainage works and the 
making of a Final Award, other persons not charged under the Award 

. took advantage of the improved outfall furnished ~Y the works, the Ho,;gbton, 3311. 
County Council should have power to call on the Dramage Department II. ton, 1910 
to make an Order fixing the proportionate lialiility of the new bene- - , . 
ntees .to contrihute to the capItal cbarge and to the maintenance rate. 
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' ... (e:) The Dr;l-inage Dep~tment ·shQuld also have power, on recei-pt 
of a- Memorial from the Conserv~cy Eoard, to d~vIde, re-form, ap.d 

. amal"amate Drainage Districts, as they shall consIder desHahle, WIth 
·the c~nsent of the parties intere?ted ; and w.e recommend that, as far ~ 
possible, provision be made t? gIve the .Dramage Department wIde d,S­

. cretionary ·powers to enabl~ It to sanctIOn measu~es that Wl!1 be for the 
advantage of Dramage D'Stflc tS by. effectmg Improvements and re­
ducing the workmg ~xpe,:ses .. For Instance, at pres~nt when a new 
district is formed, a tlffie IlffiIt IS fixed for the completIOn of the .works, 
this limit may be extended by the Board of Wo~ks for a perIOd not 
exceeding three years, when the d'Stflct must . eIth~r be brought to 
award in an uncompleted state, thus stereotypIng Its Imperf~ct con­
dition for all time, or a speOlal A:ct of ·ParlIament .e.xtendIng the 
period !!lust be obtained by the DraInage Board, entaIhng great ex­
pense on the district and delay of the works. We thInk t)Ie Dramage 
Department might reasonably be given power to deal with such a con-

- tingency. · _ 
(I.) Power should be given to the Conservancy Board to prosecute 

any person erecting unauthoris~d dams, weirs, or obstructions ~n out­
fall works, or for doing any WIlful damage to the works; whIle for 

_. similar· offences as regards works which are under the .care of a Dram­
age Committee, the power to prosecute shotild rest with the County 
Council; and we recommend that the Drainage Act should specify 
minimum penalties on conviction for such offences. 

(g .) Provision should be made that persons dispossessed of their 
existing offices should be compensated on the lines laid down in the 
Local Governlllent (Ireland) Act, 1898. . . . . 

(h.) We do not anticipate any unwillingness on the part of a Con­
servancy Eoard or County Council to discharge the functions imposed 
on them by a new Drainage Act, but in view of contingencies we re­
commend that in the event of a Drainage Authority failing to perform 
its duty, owing to apathy or negligence, the aggrieved parties should 
have power to petition the Drainage Department for redress, and that 
the Drainage Department should be given necessary disciplinary 
powers. It is one of t he flaws of the existing Acts that when pro­
prietors neglect or refuse to elect Trustees or a · Drainage Bo.ard, the 
Board of Works has no means of appointing ~-officiorriembers. 

(i.) Towns which derive benefit from arterial drainage works, 
either by relief from flooding, or by obtaining an inIproved outfall for 
sewerage works, should contribute to the cost and maintenance of 
drainage works. . 

. . 47. We have not referred to the effect on ~teriai d~ainage of main­
~alllmg a naVIgation level on flverS .. The pohcy of utIhzi~g canals and 
llliand waterways as a means. of tranSIt IS at preseIl;t the subject of inquiry 
by a Royal CommISSIOn, appomted speOlally to conSIder the subject. There 
is, however, one rem,!-rk we desire to make respecting the River Shannon. 
The Allport COIlllUissIOn recommended that the Dramage Department 
should look after the drainage and navigation of that river as a national 
work, and one too large for t he usual operations of a Conservancy Board. By 
the terms of our CommISSIOn we have felt precluded from making special 
inquiry into the circumstances of the Shannon, but we have no reason to 
differ from the conclusions arrived at, after taking exhaustive evidence, by 
the -!'liport.CommIsslOn .. WIth. regard to the Lo:",er Ba~ navigation we 
receIved eVIdence that m the mterests of arterial dramage, navigation 
might, with advantage, be abandoned. 

. _ 48. There is one other ,?:atter call1ng for an expression of opi~ion to 
which we attach the utmost Importance, namely, whether the entire catch­
ment area shall or shall not be taxed for arterial drainage works. The 
views of witnesses on this question were very conflicting. Many representa-
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t ivej! .of flooded areas contended that as the floods in the lowlands were 
a',lgmented by the water discharged from-the uplands, that as the climate of . 
the whole district was improved by drainage, that as .by bringing a larger 
area into cultivation the general prosperity 'was increased, and that by an 
abatement of floods a saving on the maintenance of roads was often effected, 
these were all reasons for the imposition of a small charge on the whole Sweeney, S2~S. 
catchment basin. We are of opinion that where drainage works provide 
an improved outfall which may be taken advantage of, a charge may 
lcgitimately be imposed, bnt not where the water merely continnes to flow en,tletown, 8266 
off in the conrse of nature or in the exercise of a prescript ive right. Therc -60. 
are many objections to .the arguments advanced for levying a poundage D. Kilb,·id., 3483 
rate on the catchment area, e.g., the benefits to health, climate and pros- -86. 
perity are not. confined to the cat chment area, and there is great difficulty 1dontgome,'Y, 
of saying where they begin and end; but the most potent one to our mind 0485, 
is the opposition t hat the proposal wonld excite. The occupiers of flooded Eve".,-d, 11 46. 
and improvable lands must always be in the great minority of the in- H oughton,3S22. 
habitants of a watershed . . Unless, then, the occupiers of the high lands J ohnston, 7157. 
within the catchment area, which do not directly henefit by the proposed 
works, were willing to be ta.xed no drainage scheme could be carried. It 
has been st ated, and we believe with truth, that one of the chief causes of 
the withdrawal of the Barrow and Bann Drainage Bills of 1888 and 1889, 
in which the Government offered a free grant of £215,000 in the former 
case, and £20,000 in the latter, was due to the hostility of the upland 
occupiers to the imposit ion of a tax of 1d. in th~ £ . The evi-dence we have 
received has satisfied us that that opposit ion remains if not as strong, at 
least almost as strong, to-day as then. ,Ve have, however; suggested a com' 
promise which we hope will go far to meet the views of those who advocate 
a catchment area charge without exciting the hostility of those who are 
opposed to it. That is to say, the adoption of our proposals involves a con-
t rihution hy the County Councils to the expenses of the Conservancy Board, 
and also the free use of the services of members of the County Council staff, 
and to that extent relieves the drained district of expense. 

It is perhaps well to add that when it was pointed out to witnesses 
that the danger of placing a charge on t he entire watershed would be the 
wrecking of the scheme, they invariably replied that rather than produce 
such a result they would prefer to bear tbe whole cost themselves. For all M'Don.Jcl, 70-19. 
reasons we are strongly of opinion that it would be inj udicious, as well as 
unjust, to levy a poundage r ate on the entire catchment basin for the 
purposes of arterial drainage. 

49 . F rom the foregoing it will be seen that we recommend (i) the formation 
of a Government Drainage Depar tment, wbose functions should be to de­
fine the boundaries of the several catchment basins in Ireland, ascertain t he 
nature, extent and cost of the drainage works required therein, determine 
the constitut ion of the hody which shall be responsible for the maintenance 
of works when executed, and be the guardian for the expenditure of public 
money; (ii) the creation of Conservancy Boards for the large or "major" 
catchment areas, which should have charge of the main outfall works, and 
exercise control over the subol'din :tte Drainage Committees in their area 
with a view to securing harmony of action and unity of purpose; and (iii) 
Drainage Committees for small or "minor)l catchment basins, and for 
Drainage Districts in the large watersheds. These latter would be largely 
under the control of the County Councils. In dealing with this complex 
and diffi?ult problem we have framed our p~oposal s to meet the following 
tests: Will they enable new Draillage District s to be formed III a simple 
and economical manner ; will they meet the after-needs of all districts, 
existing and to be formed, large and small ; will they provide for the 
security and repayment of the Government loan, for the accurate deter­
mination of the increased value of the improved lands, and for the expedi­
t ious acquisition of land and water rights 1 And tbe answer to each of 
these questions will, we venture to hO{3e, be f ound to be in the affirmative. 

'; ' ' ,,' I : 
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50. We cannot close our Report without recording our feeling of in­
debtedness for the great assistance we have received from our Secretary, 
S. W. Strange, Esq., whose merits we hope will receive in the future that , 
ackno,wledgment which they undoubtedly deserve. 

SIDNEY W. STRANGE, 

Secretary. 

23rd February, 190i. 

ALEX" R. BINNIE. 

THOMAS ANDREWS. 

STEPHEN J. BROWN. 

JAMES DILLON. 

J . H. RYAN. 
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