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For the better Regulation of Ecclestastical Revenues, and the
Promotion of Religious and Moral Instruction in Ireland.

[Note.—The Words and Clauses printed in ltalics are proposed to be
inserted in the Committee.]

BERCAS it is expedient to abolish Compositions for peeambie:
Tithes in Ireland, and in lieu thereof to substitute Rent-
charges, payable by persons having a perpetual estate or interest in
the lands subject thereto, a reasonable allowance being made for the
greater facility and security of collection arising out of such transfer
of liability from the Occupiers to the Owners of lands: Anp whereas
it is also expedient to make provision for the better distribution of
Ecclesiastical Duties and Revenues, and for the promotion of Moral
and Religious Instruction in Ireland; 5@ it thevefove €narted, by
The KING’s most Excellent MaJjEsTy, by and with the Advice and
Consent of the Lords Spiritual and Temporal, and Commons, in this
present Parliament assembled, and by the Authority of the same,
THAT the right of all persons in and to all Tithes or Compositions Comp:s'iliom
for Tithes at any. time hereafter to accrue due in Ireland shall wholly [r-tithes
cease and determine.

Provided always, and be it Enacted, That the several persons who put ,.{_F:Lm
would have been entitled to thereceipt of the said Compositiops for Tithes, {’h'?ﬁ‘::.:ﬁm
if this Act had not been passed, shall be and remain liable to The King‘s fg ‘I‘D%_wm'
Majesty for the repayment by instalments of the advances made under
authority of an Act passed in the third and fourth years of the reign of
His present Majesty, intituled, “ An Act for the Relief of the Owners of
Tithes in Ireland, and for the Ameadment of an Act passed in the last
Session of Parliament, intituled, ¢ An Act to amend three Acts passed
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respectively in the fourth, fifth, and in the seventh and eighth years of,

the reign of his late Majesty King Grorae the Fourth, providing for |

the establishing of Compositions for Tithes in Ireland and to make
such Compositions permanent,’” and that the several sums divected by
the said Act to be added to and made payable, together with and in
addition to the said Compositions, shall be payable to and recoverahle
by the persons who w ould have been entitled to the said Compositions
by and from the persons who would have been liable to the payment of
such Compositions, if this Act had not been passed, as if such sums
had been by the said Act made separately payable and recoverable as
Compositions for Tithes, and that, save as aforesaid, all and every the
provisions in the said Act contained in any way relating to the recovery
of sach instalments and sums, or enabling any person liable to the
payment of such Compositions to recover against any person un:y sum
whatsoever on account of such liability, shall, until Parliament shall
otherwise provide, remain in full force and effect as if the right to the
said Compositions were still subsisting.

And be it Enacted, That eﬁery parcel of land charged with
or in respect whereof the said Tithe Compositions or any applotment
_or assessment thereof would have been payable if this Act had not
been passed, shall be and become severally liable to and charged with
the payment of an annual sum or Rent-charge equal to Scven-fenths
of the annual amount of such Tithe Composxtlons, and that such Rent-
charges shall be payable by the party having in such lands respectively
the first estate of inheritance, or other estate or interest equivalent to
a perpetual estate or interest as hereinafter defined, under which or
derived wherefrom there shall be no such perpetual estate or interest,
according to the quantity of such lands comprised in each such
estate or interest; and that the first payment of such Rent-characs
shall become due on the First day of November in this present year,
and the subsequent payments thereof on the Fipst day of November in
each succeeding year : Provided, That all;hough such Tithe Lomppsn-
tions may have been scpantely applotted or assessed upon different
portions of such lands, the lands comprised in each such estate or
interest shall be charged with the annual payment as aforesaid of one
entire sum or Rent-charge equal to Seven-tenths of the gross annual
amount of such several applotments or assessments: Provided
further, That the amount of such Rent-charges shall be computed on
the gross amount of such Tithe Composntnom as atated in the certifi-
cates thereof respectively, without regard to the deduction of Fifteen
Pounds per centum claimable by persons undertaking the payment of
such Tithe Compnsumns under the provisions of an Act passed in the
second and third years of His present Majeaty s relcrn, intituled, Aﬂ
Act 1o amend three Acts pflssed respectwely in the fourth and fifth and
in the seventh and eighth years of the reign of his late Majesty King
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GeonrcE the Fourth, providing for the establishing of Compositions

for Tithes in Ireland, and to make such Compositions permanent.”

And be it Enacted, That any estate or interest held under any deed
or instrument containing any provision, contract or covenant for the
perpetual renewal thereof, and any estate or interest held for any term
of years, whereof at least One hundred shall be to come and unexpired
on the Z'hirtieth day of October in this present year, and any estate
held by lease or demise immediately from and under any Archbishop,
Bishop, or other ecclesiastical person, in any lands belonging to the
see or other spiritual promotion or dignity of such Archbishop, Bishop,
or other ecclesiastical person, or under the Ecclesiastical Com-
missioners for Ircland, being parcel of the lands vested or which may
become vested in them under the provisions of an Act made in the
third and fourth years of the reign of His present Majesty, intituled,
“ An Act to alter and amend the Laws relating to the Temporalities
of the Church in Ireland,” shall be deemed and taken to be, for all
purposes relating to the said Rent-charges, equivalent to a perpetual
estate or interest ; and that cach Tenant in dower or Tenant by courtesy,
and each person having, under the limitations of any settlement by
deed, will, Act of Parliament or otherwise, any estate for life or other
particular estate thereby created or limited, out of or in any estate of
inheritance, or out of or in any such equivalent estate as hereby
defined, shall be, during such his interest, liable to the payment of such
Rent-charge as fully to all intents and purposes as if he were seised of
or entitled to the whole estate in sach inheritance or perpetual

mterest.

And be it Epacted, That where, by the laws now in force in Ireland,
any person shall be entitled to hold and occupy under any lease or

" demise the lands thereby demised free from the payment of Tithes or

30

Composition of Tithes, he shall not be liable to the payment of the said
Rent-charge, but the party having in such lands the first estate of
inheritance or other eguivalent estate or interest as before described,
expectant or in reversion, and who would not be entitled to a like

~ exemption under the laws aforesaid, shall be lizble to such payment:

35
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And provided further, That in case of the forfeiture, surrender or other
determination of apy estate or interest, the owner whereof may be
liable to the payment of such Rent-charge as aforesaid, the party
having the first estate of inheritance or other cquivalent estate or
interest as before described, in remainder or reversion, shail become
liable to the said payment of such Rent-charge And provided further,
That in case of any such devolution of interest, no more than the amount
of One Year’s arrear of Rent-charge shall be a charge on the lands,
subject to the payment of such annual Rent-charge.
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And be it Enacted, That whenever any person who would have beey,
liable to the payment of any Composition for Tithes, if this Act hag

not been made, shall hold the lands in respect whereof such Compo- |

sition for Tithes would have been so payable as lessee or sul-lessee
under a person liable to the payment of such Rent-charge as aforesaid
in respect of the same lands, then and in such case an annagal sum
equal to the amount of such Rent-charge shall be from time to time
payable to the person so liable to the payment of such Rent-charge by
the next immediate lessee holding under him, such sum to become first
due on the First day of November in this present year, and to be then
payable by one entire payment, and the like annual sum thereafier in
every succeeding year, to be payable at such times and by such quar-
terly or half—jfear]y or yearly payments, as the rent due and payable
by such lessee may be reserved and made payable, and together
therewith, and subject to all the like incidents, in like manner, to all
intents and purposes as if such sum had been mentioned in the same
lease, instrument or demise, and expressly reserved and made payable
thereby; and the person liable to such Rent-charge as aforesaid shall
have such and the like remedies to enforce payment of such sum by
distress, ejectment or re-entry, or by action of debt, covenant or
otherwise, as he may have to enforce payment of the rent reserved by
such lease, instrument or demise; and the said next immediate lessce,
in case he himself would not have been liable to the payment of such
Tithe Compositions as aforesaid, shall be in like manner, and by all
such and the like remedies, entitled to receivé and recover of and
from his immediate sub-lessee such annual sum from time to time

accruing due und payable, and so on, each lessee recovering from his,

sub-lessee downwards to the person who would have been primarily
liable to the payment of such Tithe Compositions if this Act had not
been made : Provided always, That in the case of the land being divided
among several lessees or sub-lessees, cach of them shall be liable to
the payment of no greater portion of such annual sum than may from
time to time become due and payable in respect of the land which
such lessee or sub-lessee, or any other person with him jointly, may
hold: Provided further, That where any person would have been
liable, nnder the provisions of any law now in force in Ireland, to
make payment of any Composition to anj landlord or person entitled
to the receipt of the same by virtue of any certificate of agreement as

is mentioned in the hereinbefore-mentioned Act of the second and

third year of His present Majesty’s reign,ﬁucl; person liable to make
payment of such Composition to the person entitled thereto by virtue
of such certificate shall be deemed to be within the meaning of this
Act the person primarily liable thereto; and where the lessee or
occupier of any lands may be entitled to deduct out of the rent

payable by him to his landlord the amount of any Composition, such-

la ndlord
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landlord shall be deemed to be within the meaning of this Act the
person primarily liable thereto.

And be it Enacted, That in any case where the effect of any Compo-
sition may be by any law now in force suspended in consequence of any
lease of Tithes, or agreement in writing respecting the same, every such
lease or agreement having such cff‘ect as aforesaid, but none other,
shall from and after the passing of this Act wholly cease and determine,
but without prejudice to the recovery of any sum heretofore accrued
due by virtue thereof; and the lands which would, if this Act had not
been made, have upon the termination of such lease or agreement
become subject to the payment of any Composition for Tithes shall be
and become severally charged with an annual sum or Rent-charge equal
to Seven-tenths of the amount of such Composition, and an annual sum
equal in amount to such Rent-charge shall become payable to the
persons from time to time liable to the payment of such Rent-charge,
and to their lessees and sub-lessees, in like manner as hereinbefore
provided in cases where the effect of such Compositions shall not have
been suspended as aforesaid : Provided nevertheless, That if uny
payment on account of this present year shall previous to the passing
of this Act have accrned doe by virtue of or under such lease or
agreement, the amount thereof shall be deducted from the Rent-charge
accruing due on the First day of December in this present year, and the
residue only shall be then payable.

AND whereas by an Act passed in the fourth year of the reign of
his late Majesty King G eorcE the Fourth, intituled, “ An Act to provide
for the Establishment of Compositions for Tithes in Ireland for a limited
time,” it was enacted, that whenever under the provisions of that
Act, any Composition should be made for Tithes payable in any
parish, every person who should afterwards set, let or demise any land
lying within such parish at a rack-rent should make such lease or demise
free from the payment of Tithes during the continuance of such Compo-
sition ; and that in such case it should be lawful for the lessee or
occupier of such land, and every such lessee or occupier was thereby
required to pay the amount of such Composition to the person entitled
thereto ; and that it should be lawful for such lessee or occupier of

such land to deduct the amount of all such payments from time to time

out of the amount of rent payable by such lessee or occupier of such
land to his immediate landlord ; and it was further enacted by the
said recited Act, that in case such Composition-shbuld cease’ and
determine at any time during the continuance of such lease, the rent
reserved in such lease should be reduced in amount by a sam equal to
the amount of such Composition : Axn whereas in such cases of land
set, let or demised at a rack-rent in any parish at any time after the

establishment of a Composition for Tithes therein, the amount of such
283. A3 Composition
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‘Composition has by reason of the said recited enactments béen added to

and made payable together with and as part of the rent; and it is just
and reasonable that such rent should be reduced to the extent of the
reduction made under this Act in converting the said Composition into
a Rent-charge ; BE it therefore Enacted, That in the case of any lease
made at a rack-rent, at any time after the establishment of a Compo-
sition for Tithes in any parish, of lands subject to the payment of such
Composition, the rent reserved upon and made payable in and by any
such lease shall be reduced by a sum equal to the diflerence between
the amount of the Composition heretofore payable in respect of such
lands and the amount of the Rent-charge which will under the provisions
of this Act become payable in lieu thereof, and that the party from
time to time liable to the payment of snch rent shall be entitled to
deduct the amount of such difference accordingly : Provided always,
That, subject to such reduction, such rent shall remain payable as if the
said Tithe Compositions were not by this ‘Act determined.

AND whereas it is just and expedient, with a view to a final and

7 satisfactory settlement of the amount of the said Compositions for

Tithes and the Rent-charges payable in liew thereof, that the calcula-
tions on which such Compositions have been established should be
subjected to revision where a proper primé. facie case for revision may
be made out ; BE it therefore Enacted, That it shall and may be lawful
for any person or persons in any parish, who would have been, in case
this Act had not been made, individually or collectively liable to the
payment of more than One-half of the amount of the whole Composition
established in and for such parish; whether the several sums payable
by him or them respectively shall be or may have been payable to any
party entitled to the receipt of any Composition, or to any landlerd who
may have taken upon him the payment of such Composition, to apply
to the Lord Lieutenant of Ireland in Council, praying, on behalf of such
parish, a revision of the Composition established therein ; and in like
manner it shall be lawful for any person who would have been, in case

- this Act had not been made, entitled to any Composition for Tithes, to

apply within the said period of Siz Weeks to the said Lord Lisutenant
in Council, praying the revision of such Composition, and every such
application shall be made by memorial, lodged within Si» Weeks next
after the passing of this Act with the Clerk of the Privy Council of
Ireland, and notice of every such application shall be posted on the
church door, and on the usual places of posting notices of applications
for Grand Jury presentments, in the barony or half barony in which
the parish to which such application may refer is situate, and once
inserted, by or.on behalf of the applicant party, in some newspaper
girculating within such parish within Zen Days next after such memo-
rial . shall be ‘so lodged with the Clerk of the Council : Provided, That
where-the effect of any Composition may have been suspended previous

to

Printed image digitised by the University of Southampton Library Digitisation Unit

(<21

10

15

20

25

30

33

40



10

15

20

30

35

40

i
L

( )

to the passing of this Act by virtue of any lease or agreement in writing,
the Owners and Occupiers of any lands upon which collectively a sum
exceeding One-half of the amount of such Composition may have been
applotted, shall be deemed and taken to be qualified within the meaning
of this Act to make such application.

And be it Enacted, That every such memorial shall state the
particulars, grounds and reasons for making such application, and
the materinl allegations of every such memorial shall be verified by
some One or more credible person or persons, according to the best of
their knowledge and belief, on oath, before One or more of the Justices
of the peace for the county or one of the counties wherein such parish
may be situate (which oath any such Justice or Justices is and are

hereby authorized to administer); and if by any such memorial so'

verified it shall appear to the said Lord Lieutenant in Council that the
amount of the Composition to which such memorial may relate
exceeds by more than Onefifth the actual amount of the average of
the sums really and truly paid, or really and truly agreed to Le paid,
or really and truly due and adjudged to be paid, during the Seven
Years on the average of which such Composition was calculated, or
that any sum was added to the actual amount of the average of such
true and real sums without just and sufficient grounds and reasons for
such addition, or that any fraud, concealment, misrepresentation or
circumvention was practised upon the entering into such Composition,
whereby the amount of such Composition was unduly affected, or that
such Composition was made upon ex parte evidence, whereby the
amount of such Composition was unduly affected, then and in every
such case the said Lord Lieutenant shall cause the same to be revised
in munner hereinafter mentioned ; Provided always, That when an
appeal from any Certificate of Composition has before the passing of
this Act been decided upon the merits by the Lord Lieutenant and
Privy Council, or by any Judge of Assize, it shall be at the discretion
of the said Lord Lieutenant and Council to cause such Composition
to be revised or not, as he and they shall deem proper.

And be it Enacted, That the said Lord Lieutenant shall by warrant
under his hand appoint, for the duty of revising all such Compositions
as shall be so found to nced revision, so many Barristers as he or they
may think necessary, of not less than Siz Years' standing at the
Irish bar, and shall refer each such Composition for revision to any
Three or more of such Barristers, and shall appoint the time and placc
or times and places at which they shall proceed with such revision ;
and such Lord Lieutenant shall, at his discretion, direct any such
Compositions 1o be reviséd consecatively by such Tlree or more Bar-
risters, or that any such Compositions shall be revised simultaneously
by any other such Barristers, so that, however, not less than Zhree such’

283. A4 Barristers
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Barristers shall be authorized to proceed with the revision of any such
Composition.

And be it Enacted, That the Darristers so authorized to proceed
with the revision of such Compositions shall give public notice of the
several times and places at which, pursuant to such order and directioln,
they will hold Courts for such purpose, as well by advertisement to be
inserted at least Zen Days previous to cach such time in some newspaper
circulating within the respective parish or parishes in which each such
Composition may have been established, as by notices to be posted on
the usual places for posting notices of applications for Grand J uary
presentments at special sessions for the barony or half barony in which
each such parish or any part of such parish may be situate ; and
at the time and places so notified, such Barristers shall in open court
proceed to revise each such Composition, and shall in the first place
inquire into and ascertain the manner in which each such Composition
may have been calculated, and require the party who may have applied
for such revision to sustain his or their objections thereto, and to pro-
duce evidence in support thereof ; and such Barristers, having heard
all such objections and evidence relating to such objections as shall be
offered or made by or in behalf of any party entitled, or who may have
been entitled to such Composition, or by or in bebalf of any Owner or
Occupier of land subject to such Composition, shall correct any error
or injustice which shall appear to them to have occurred in the calcu-
lation of such Composition, or in respect of any of the matters set forth
in the memorial before-mentiotied, and shall make such order for con-
firming, increasing or decreasing the amount of cach such Composition
as they shall think just and equitable : Provided always, That if it shall
appear to such Barristers that the annual amount of the sums paid or
recovered on account of Tithes in any such parish shall not have
varied above One-fifth part of the average annual amount of the whole
during the series of Seven Years with reference whereto such Composi-
tion may have been calculated, then and in such case the amount of such
Composition shall be fixed according to the average annual amount of
the sums so paid and recovered during such Seven Years, unless it shall
be shown that such payments were made with an admission that the
Tithes were of greater value or that more was due : Provided always,
That where any sum shall have been included in computing the
amount of any such Composition on the evidence of any promissory
note or other instrument or agreement, or of any adjudication made by
any Ecclesiastical or other Court or Justices, in default of the appear-
ance of the party against whom such adjudication may have been
made, the said Barrister shall receive evidence, if offered, that the real
value of the Tithes in respect whereof such p;'omissory note, instru-
ment, or agreement or adjudication may have been made, was less
than the amount thercof, and in all cases where such lesser value shall

be
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be proved; shall, after hearing evidence in support of such Composition,
correct accordingly the amount of such Composition: Provided uléb,
That when any sums shall have been added to the average amount of
the Tithe paid, or agreed or adjudged to be paid during any such series
of years as aforesaid, the said Bariisters shall examine into the suffici-
ency of the grounds and reasons upon which sueh addition has been
made as set forth in the statement subjoined to the certificate of such
Composition, and shall allow or disallow the same, and deduct or
reduce or increase the sum so added, as to them shall seem just: Pro-
vided nlso, That where the Tithes of any land, not having been
actually paid or adjudged to be paid during the series of years with
refercnce whereto any Composition may have been calculated, such
Tithes have been estimated or calculated according to the payments
made for Tithes of the like kind in the same or any adjoining parish, or
according to such information as may have been obtained, the said
Barristers shall inquire into the facts and the accuracy of such informa-
tion, and the fairness of any such estimate, and amend or confirm the
caleulation of such Composition accordingly : And provided further,
That where the amount of any Composition shall have been fixed
by agreement, such amount not having been ascertained by any Com-
missioner or Commissioners, or Umpire, under the provisicns of the
said recited Acts, and that it shall-appear that either of the parties
thereto entered into such agreement in ignorance of any facts, the
knowledge whereof was material to making an equitable arrangsment
between them, or under any concealment or misrepresentation.of such
facts, and that such agreement was unjust, the said Barristers shall
inquire into and ascertain and fix the just amount of Composition
which ought to be established in lieu of the sum so fixed by agreement :
provided further, That where in the calculation of any such Com-
position it shall appear to the said Barristers that any sum has been
included on account of the Tithes of any land which they shall deem
to have been Tithe-free, the said Darristers shall exclude such sums in
calculating the amount of such Composition.

And be it Enacted, That the said Barristers shall adjudge the ex-
penses of the revision of each Composition to be paid either by the
party or parties entitled to the receipt of the Rent-charges by this Act
created, or by the Owners or Occupiers of the lands, subject to the said
Rent-charges or by both, in such proportions as Lo such Barristers shall
seem just: Provided always, That if upon such revision such Composi-
tion shall not be reduced One-sevénth part of the whole, and if such
revision shall have taken place upon the application of the said
Owners or Occupiers, the whole of such expenses shall be paid by them;
and that if such Composition shall not be increased One-sevenih part
of the whole, and if the revision thereof shall have taken place upon
the application of any party entitled to the said Rent-charges, the

whole of such expenses shall be pmd by such party: And provided
283. B further,
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further, That it shall be lawful for the said Barristers to direct the pay-
ment of such costs as shall seem to them fitting by ecither of the parties
to such revision to the other of such parties in cages where, in the dis-
cretion of such Barristers, such payment may be proper and just; and
payment thereof may be enforced by action of debt or on the case, or
by civil bill in the Court of the Assistant Barvister; and the produc-
tion of an order attested under the hands of any Zwo such Barristers
shall be sufficient evidence of the liability of the defendant to pay the
sum therein expressed to the plaintiff suing for the same.

And be it Enacted, That such Barristers, having made such order
and adjudication as aforesaid, shall transmit the same, attested under
their hands or the hands of any Tre of them, to the said Lord Lieu-
tenant, who shall cause the certificate and applotment of such Compo-
sition, and the entry of sach certificate in the registry of the diocese,
to be amended, if necessary, according to such order; and such
amendment shall take effect from and after the Firsé day of November
now last past, but shall be without prejudice to any arrears of Compo-

sition then or theretofore due,

Znd be it Enacted, That it shall and may be lawful for the Com-
missioners of His Majesty’s Treasury of the United Kingdom of Great
Britain and Ireland to order and direct that any such sum or sums of
money as may be necessary, shall from time to time be advanced out of
the produce of the Consolidated Fund arising in Ireland, for defraying
the expenses to be incurred in the revision of such Compositions as qfore-
said, or for the amendment of applotments under the provisions of this
Act as hereinafter mentioned, not exvceeding the sum of Thwo hundred
Pounds with respect to any one parish; and that all such advances
shall be made to such persons at such times, in such manner and
under such rules and vegulations as shall from time to time be ordered
and divected by the said Commissioners, or any Three or more of them..

And be it Enacted, That the said Barristers holding any such court
shall have power to adjourn the same, and the revision of each such
Composition, from time to time and from place to place as they may
think proper, subject to the orders and directions of the said Lord
Lieatenant; and, for the purpose of revising such Compositions as
aforesaid, such Barristers shall have and they are hereby invested with
all and every the powers and authorities which it is, by the said Acts
in force in Ireland for establishing Compositions for Tithes, provided
that any Commissioner or Commissioners acting thereunder may use
and exercise, for ascertaining and fixing the amount of any Composi-
tion to be established under the provisions of the said Acts; and the
said Barristers shall have power and authority to call before them, by a
summons in writing under the hands of any 7o of them, and to examine
the respective Commissioner or Commissioners, or Umpire, by whom cach

i Composition
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Composition may have been established, or any other person, whether
interested or not interested in the matter of such revision, whom they
judge fit and necessary to examine touching the matter of such revision ;
and they shall also have authority to require such Commissioners or
Umpire, or any other person having in his or their possession or power
any books, papers, writings, accounts, or other documents material to
the calculation of such Composition, or to the revision thereof, to
produce the same; and the said Barristers shall have power and au-
thority to administer an oath or afirmation to any person who may
be so summoned, or to any witness who may be tendered, and all
such persons so summoned before such Commissioners are hereby
required to give evidence and information accordingly; and if any
person so summoned, whether personally or by notice left at his
usual residence, shall not attend pursuant to such summons, or shall
decline or refuse to give evidence, or shall refuse to produce any books,
papers, writings, accounts, or other documents of which the said
Barristers may lawfully require the production, it shall be lawful for
such Barristers cither to make application to any of His Majesty’s
superior courts at Dublin for an attachment against such person,
which attachment shall issue out of such court accordingly, on due
proof by affidavit of the service of such summons and the default of
the person so summoned, and be proceeded with in like manner as any
other attachment issuing out of such superior court; or it shall be
lawful for such Barristers, upon complaint upon oath made to them, to
convict such person so offending as aforesaid summarily in such penalty,
not exceeding Fif7y Pounds, as they shall think fit, and in default of
payment to commit such person to the gaol of the county or place
in which such Barrister shall be sitting, for any period not exceeding
Three calendar Months. i

And be it Enacted, That where any person who may have acted as
a Commissioner or Umpire in the establishment of any such Composi-
tion, or any other person not being a party interested in the matter of
such revision, either as the Owner or Occupier of land subject to such
Compositicn, or as a party who would have been entitled to the receipt
thereof if this Act had not been made, shall appear before the said
Barristers, and be by them required to give evidence, it shall be lawful
for such Barristers, at their discretion, to order such reasonable allow-
ance to be paid to such person, for his actual expenses and loss of
time, as they may think proper; and such order shall be made under
the hands of such Barristers, and directed to such person as the sdid
Commissioners of the Treasury shall appoint to make payments con-
formably to such orders; and such money shall be paid accordingly,
and included in the expenses of the revision of such Compositions,
and repaid in like manner and as part thereof.

283. B2 And
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n,;,niﬁ;a,,d_ And be it Enacted, That every Barrister appointed for the duty of

?ﬁ;ﬁﬁf i:f; revising such Compositions as aforesatd shall be paid at the rate of Five
Eapenses of — Gryineas for cvery day that he shall be so employed ;. and atl such Barpis-

Revision how i

tobe repaid.  teys woho shall be so employed together shall, after the lermination of
their sitting at each place, lay or cause to be laid before the said Com-
missioners of the Treasury, a statement of the number of days during
which they and each of them shall have been s0 employed, specifying in
such account where more than one Composition may have been revised
at one place, the time employed, and the expenses wicurred i and about
the revision of cach such Composition respectively ; and such Commis-
sioners, or any Three or moreof them, shall make an order for the amount
ascertained to be due to cach such Barrister as aforesdid, to be paid to
him out of the said Consolidated Fund; and the said Commissioners shall
cause an accownt to be kept of the amount of the money so advanced on
account of the expenses of the revision of such Compositions respectively ;
and where any expenses shall have been incurred on account of the ye-
vision af several Compositions conjointly, the amount of such joint
expenses shall be apportioned amongst them in such manner and propor-
tions as the said Commissioners, or any Three er more of them, shall
direct s and in case it shall have been adjudged that the Owners or Occu-
piers of land liable to Reni-charge within the pavish in which any such
Cumposition may have been established showld pay such expenses, or any
proportien thereof, a certificate of the amount of the money so payable by
such Owners or Oceupicrs shall be transmitled, under the hand of onc of
theJointor Assistant Secretaries of thesatd Commissioners of the Treasury,
tothe Treasurer of the county in which such parish may be situate, and such
Treasurer shall insert the sum specified in such certificate in his warrant
Jor the collection of the money to be raised and levied off such parish, by
presentment of the Grand Jury at the assizes nevt succeeding ; and such
sum shall be apploited, raised and levied off suck parish in like manner
and by the like ways and means as if’ such sum had been presented by
such Grand Jury, and shall be puid over by the swid Treasurer, when
and as by him recetved, to such bank or person and in such manner s
the said Commissioners of the Treasuwry shall direct ; and in case such
expenses or any proporiion theveof shall have been adjudged to be paid
by any party entitled to the receipt of the said Rent-charges, the said
Commissioners shall cause the sum so payable by such party to be noti-
Jied to him, and he shall pay the same to such bank or person as the said
Commissioners of the Treasury shall appaint, and in defuull thereof the
said sum shall be recovered as a debt due to The King, whercof a like
certificate, under the hand of any such Joint or Assistant Secretary, shell
be sufficient evidence, and the moncy so paid or recovered shall be
applied to replace the sums so advanced out of the said Consolidated

Lund.
19.
7 nf:';;g;" And be it Enacted, That it shall and may be lawful for the said

Couneil may ' teut - . : it ‘ni i n
e Lord Lieutenant to cause such Compositions concerning which any
appeal
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appeal is now pending before the Lord Lieutenant and Privy Council, Barristers
or before any Judge of Assize, and remaining undecided, to be revised 4 S
by Barristers to be appointed as herein directed, in the same manner

and subject to the same provisoes and enactments, in respect of costs

and all other matters, as are provided and cnacted with respect to
Compositions to be revised under the provisions hereinbefore contained :
Provided always, That the pavties concerned in such appeals shall not

he liable to any other or greater costs than they would have been if this

Act had not been made,

And be it Enacted, That it shall be lawful for any such persons as Lowd i?eu
arc hereinbefore authorized to apply for the revision of an y Composition, ::Eul:;::.t{;;{ot
to apply to the said Lord Lieutenant in Council, praying the amend- Do be
ment of the applotment of any Composition, and such application shall
be made by memorial, to be lodged with the said Clerk of the Council
and notified by public advertisement, and otherwise in like manner as
applications for the revision of Compositions; and if by any such
memorial it shall be made to appcar to the satisfaction of the said Lord
Lieutenant in Council, that any such applotment of such Composition
is defective or unjust, or does not with sufficient precision ascertain the
Jands and holdings in respect whercof the said Rent-charges will be
payable, it shall and may Le lawful for the said Lord Lieutenant and
Council to direct such applotment to be amended, and for that purpose
to appoint some one or more skilful person or persons, who shall therein
have and exercise the like powers, privileges and authorities, and
observe the several regulations in the said Acts for establishing Compo-
sitions of Tithes expressed and contained, but subject nevertheless to
such instructions and directions as the said Lord Lieutenant and
Council shall prescribe for the avoiding any defect or uncertainty to
which the original applotment may have been liable ; and such amended
applotment shall be returned to the Clerk of the said Council, attested
under the hand of the person or persons making the same, and the
original book of applotment shall be amended under the direction of
the said Lord Lieutenant accordingly ; and such amended book of
applotment shall be in the place and stead of the said original book of
applotment, and be valid and effectual to all intents and purposes for
which the said original book of applotment would have been valid and
effectual, but in the meantime such original book shall be in full force
and effect; and the said Lord Lieutenant shall cause to be paid to the
person or persons employed for the purposes aforesaid such remunera-
tion us he shall think reasonable, and the expenses thereof shall be
repaid by Grand Jury presentment, in like manner as hereinbefore
provided in respect of the costs of the revision of any Composition.

21.

AND forasmuch as the Rent-charges made payable by this Act are Pll;oceeg:'ngl
where -3

charged upon the Jands heretofore subject to the payment of Compo- ity of
283. B3 sitions Lands to
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sitions for Tithes, it is expedient to make provisions for the more cheap
and convenient determination of the liability to such Compositions ;
BE it therefore Fnacted, That where any person having any interest ip
any lands whereon any such Composition shall have been applotted
shall dispute the liability of such lands thereto, by reason of such land
having been Tithe-free, it shall be lawfal for the Court of Chancery or
Exchequer in Ireland, upon the petition of any such person, in a sum.
mary way to make such order, allowing or disallowing such claim of
exemption, or to direct such feigned issue or reference to any Master
of the Court, or the Chief or Second Remembrancer, or other proceeding
as such Court shall think proper, for the purpose of ascertaining whether
such lands would have been rightfully charged with Tithe Composition
if this Act had not been made, or if such Composition had not been
suspended ; and if it shall appear to the Court that such land would not
have been rightfully charged with such Composition, it shall be lawful
for the said Court so to declare and to make such order for the amend-
ment of the certificate and applotment of such Composition, and of the
entry of such certificate in the registry of the diocese, as to such Court
may seem fit; and such lands shall be exonerated from Rent-charge
accordingly.

And be it Enacted, That where any lands made subject to the pay-
ment of any part of a Composition (the amount of such Compoasition
not having been fixed by agreement) shall by virtue of any decision in
law or equity have been, or at any time shall be declared to be, exempt
from the payment of Tithes, it shall be lawful for the Court of Chancery
or Exchequer in Ireland, upon the petition of any person liable to the
payment of Rent-charge, in the parish in which such lands may be
situate, to direct any Master of such Court, or the Chief or Second
Remembrancer, to inquire into and ascertain, by examination of the
Commissioner or Commissioners, or Umpire, as the case may be, by
whom such Composition may have been established, or otherwise upan
the best evidence which can be procured, the sum included in the
amount of such Composition on account of the Tithes of such land,
and the certificate and applotment of such Composition, and the entry
of such certificate in the registry of the, diocese, shall be amended
accordingly under the direction of such Court, and the Rent-charges
payable instead of such Composition for Tithes shall be reduced pro-
portionably.

And be it Enacted, That all claims of exemption from or discharge
of Tithes, or Compositions for Tithes, shall in all cases whatever be
sustained, and be deemed good and valid in law upon evidence showing
the enjoyment of the land without payment or render of Tithes, money
or other matters in licu, thercof, for the full period of 7 "hirty Y.ears next

before the passing of 1his Act, unless the render or payment of Tithes, or
of

v
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of money or other matter in lieu thereof, shall be shown to have taken
place at some time prior to such Z%irty Years, or it shall be proved that
such enjoyment was had by some consent or agreement expressly
made or given for that purpose by deed er writing; and if such proof
in support of the claim of exemption shall be extended to the full
period of Sizfy Years next before the passing of this Act, such claim
shall be deemed absolute and indefeasible, unless it shall be proved
that such enjoyment was had by some consent or agreement expressly
made or given for that purpose by deed or writing ; and wheve the
render of Tithes or Compositions for Tithes might have been, in case
this Act had not been made, demanded by any Archbishop, Bishop,
Dean, Prebendary, Parson, Vicar, or other corporation sole, whether
spiritual or temporal, or by the said Ecclesiastical Commissioners,
then every such prescription or claim shall be valid and inaefeasible,
upon evidence showing such enjoyment had, as is hercinbefore men-
tioned, for and during the whole time that two persons in succession
shall have held the office or benefice in respect whereof such render
of Tithes in kind might have been claimed, and for not less than 7hree
Years after the appointment and institution or induction of a third
person thereto: Provided always, That if the whole time of the
holding of such two persons shall be less than Sizty Years, then it
shall be necessary to show such enjoyment had, not only during the
whole of such time, but also during such further number of years
either before or after such time, or partly before and partly after, as
shall with such time be sufficient to make up the full period of Siuty
Years, and also for and during the further period of Zhree Years
after the appointment and institution or induction of a third person to
the same office or benefice, unless it shall be proved that such enjoy-
ment was had by some consent or agreement expressly made or given
for that purpose by deed or writing.

Provided always, and be it Enacted, That the provisions herein-
before contained, with respect to the establishment of claims of
exemption from or discharge of Tithes, shall not extend to any case
where the Tithes of any land shall have been demised by deed for any
term of life or number of years, or where any Composition for Tithes
shall have been made by deed or writing by the person or body cor-
porate entitled to such Tithes with the owner or occupier of the land
for any such term or number of years, and such demise or Composi-
tion shall be subsisting at the time of the passing of this dct, nor to
any suit for establishing a claim to Tithes which was pending on the
First day of June in the year One thousand eight hundred and
Thirty-sia,

Provided also, and be it Enacted, That where any lands or tene-

ments shall have been held or occupied by any Rector, Vicar, or
283. B4 . other

I §

24.
To what cases
the herein-
before con-
tained provi-
sions shall not

extend,

25.
Time during
which Lands
shall be held
by Persons

Printed image digitised by the University of Southampton Library Digitisation Unit



entitled to the
Tithes thereof,
te be excluded
in the Com-
putation ; as
also the time
during which
any Ferson
annl?le of
resisting any
Claim shall be
an Infant, &e¢.

20,
What it shall
be sufficient to
allege in Pro-
ceedings
relating to the
Exemption of
Lands from
Tithe under
this Act,

27,
No Presump-
tion allowed
in support of
any Claim for
any less
eriod than
lerein men-
tioned,

28.
Rent-charges,
to whom pay-
able.

20.
Effect of
Certificales of
Compositions
as to right of
Parlies en.
titled theroto,

(16 )

other person entitled to the Tithes thereof, or by any person com.
pounding for Tithes with any such Rector, Vicar, or other person,
whereby the right to the Tithes of such lands may have been or may
be during any time in the occupier thereof, or in the person entitled
to the rent thereof, the whole of every such time and times shall be
excluded in the computation of the several periods of time herein-
before mentioned : Provided also, That the time during which any
person otherwise capable of resisting any claim to any such exemption
or discharge as aforesaid shall have been an infant, idiot, non compos
mentis, feme covert, or lay tenant for life, or during which any action
or suit shall have been pending, and which shall have been diligently
prosecuted until abated by the death of any party or parties thereto,
shall be excluded in the computation of the periods hereinbefore
mentioned, except only in cases where the right or claim is hereby

declared to be absolute and indefeasible.

And be it Enacted, That in all proceedings to be taken after the
passing of this Act, for the purpdée of determining the exemption or
discharge of any lands from Tithes, it shall be sufficient to allege that
the exemption or discharge claimed was actually exercised and enjoyed
for such of the periods mentioned in this Act as may be applicable to
the case; and any provision, exception, incapacity, disability, contract,
agreement, deed or writing herein mentioned, or any other matter of
fact or law not inconsistent with the simple fact of the exercise and
enjoviment of the matter claimed, shall be specially alleged and set
forth, and shall not be received in evidence on any general traverse or
denial of the matter claimed.

And be it Enacted, That in the several cases mentioned in and
provided for by this Act, no presumption shall be allowed or made in
fayour or support of any claim of exemption, upon proof of the
exercise or enjoyment of the right claimed for any less period of time
or number of years than for such period or number mentioned in this
Act, as may be applicable to the case and to the nature of the claim.

And be it Enacted, That the said Rent-charges shall be payable to
and amongst the several persons who would have been, if this Act had
not been made, entitled to Compositions for Tithes arising out of the
several lands charged with such Rent-charges respectively, and in the
same proportions, and vested in such persons for the like estates or
interests, and subject to the like trusts, uses, charges, payments, rents,

Tliens and incumbrances, of what kind or nature soever.

AND whereas doubts have arisen with respect to the effect of certi-
ficates for the Composition of Tithes in TIreland, made under the
authority of the said Acts for establishing such Compositions, as

respects the rights or titles of persons having or claiming to have
estates
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estates or interests in the Tithes or Compositions to which such certifi-
cates respectively relate: ANp whereas the said Rent-charges will be
payable to or divided among the several persons entitled thereto
according to the proportions of such Compositions payable to them
respectively as in such certificates stated; BE it therefore Enacted,
That no certificate made under the said Acts or any of them, or which
may be amended under the provisions of this Act, shall, as against any
person claiming any estate or interest in Tithes or Composition for
Tithes in ITreland, and asserting such claim by any proceeding at law
or in equity, be deemed to be evidence of the right or title of any
person in such certificate described ; and that if it shall be decided
by any Court of competent jurisdiction that any person other than
the person in such certificate described, or those deriving under such

person, would have been entitled to such Composition, or to the Tithes

to which the same shall relate, the person so declared entitled shall be
thereupon authorized and entitled to receive the Rent-charge or pro-
portion thereof accruing due under authority of this Act, in lieu of
the Composition in such certificate mentioned, as if originally named
therein ; and until such decision, such certificate, and all payments
made under the same, shall be good, valid and effectual against all
persons whatsoever.

And be it Enacted, That the said Rent-charges shall have priority
over al! other charges, liens, mortgages and incumbrances whatsoever,
affecting the lands chargeable therewith; and shall and may be
recovered by the ways and means hereinafter mentioned ; (that is to
say) by bill in equity, action of debt or on the case, or if not exceeding
Twenty Pounds, by civil bill in the Court of the Assistant Barrister or
Chairman of the Sessions of the county wherein the lands charged
therewith may be situate, or by distress, subject to the provisions here-
inafter contained.

And be it Enacted, That where the person liable to the payment of

. any Rent-charge shall occupy the land in respect whereof the same

35

40

may be payable, it shall and may be lawful to make any distress or
distresses for any arrears of such Rent-charge or proportion thereof;
and such distress shall be subject in all respects to the like regulations
and attended with the like privileges and advantages as are by law
established in respect of any distress by any landlord for the recovery
of rent.

Provided always, and be it Enacted, That in all cases when-e any
lands charged with the said Rent-charge shall be held or occupied b.y
any person other than the person liable under the provisions of this
Act to the payment thereof, it shall not be lawful to make any distress
upon such lands, or upon any other lands, goods or chattels of such

283. C person
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person for such Rent-charge, but in all such cases, and also in all
cases where the person liable to the payment of such Rent-charge may
not be known to the party entitled to such Rent-charge, and such
Rent-charge shall be in arrear and unpaid for the space of T%irty-one
Days after the same shall have become due, it shall be lawful for the
Court of Chancery or Exchequer inTreland, upon application as herein-
after mentioned, and in default of its being shown to such Court thag
the person in occupation of such land is liable to the payment of such
Rent-charge, to appoint a recciver 10 receive the rents or such part of
the rents of the lands charged with such Rent-charge as shall be suffi-
cient to pay such Rent-charge and all arrears thereof, until the whole
of such arrears shall be discharged, together with such fzes as shall be
appointed by such Court for such receiver, and also the costs out of
pocket of such application, and that out of the sums so received? such
fees and costs shall be ordered to be paid ; and such order shall be
made upon petition and affidavit, after reasonable time given to show
cause ; and notice of the intention to make such application shall, Ten
Days previous to making the same, be served upon the person, or the
known attorney, agent or steward of the person in receipt of or entitled to
such rents, either by delivering such notice to the party personally, o
by leaving the same at his usual place of residence ; and that the said
receiver shall be empowered by the said Court to recover the said
rents, or so much thereof as may be necessary, by distress and all such
other remedies as receivers in any manner appointed by Courts of
Equity in Ireland are empowered to recover rents, according to the
rules and practice of such Courts respectively.

And be it Enacted, That if any party liable in respect of any such
estate or interest as aforesaid to the payment of any such Rent-charge
shall at any time be desirous that such Rent-charge shall be charged
upon any particular part or parts only of the lands subject thereto, or
upon any other lands settled or limited to or for the same uses, trusts,
intents or purposes, and in the same order and course of limitation,
and subject to the same charges, liens aud incumbrances, and shall give
notice in writing of such desire to the party entitled to such Rent-
charge, and of the intention to make such application as hereinafter
mentioned, it shall be lawful for the Court of Chancery or Exchequet

_in Ireland, upon petition, after reasonable time given to show cause,

and after or without any reference to any Master or Officer of such
Court us it may think fit, to order and direct that the whole of such
Rent-charge shall in fatare be exclusively charged upon such part or
parts of the said lands as shall be specified in such notice, or upon such
other lands as shall be specified therein, and thereupon in the former
case such part or parts of the lands originally liable to such Rent-
charge shall be exclusively subject thereto, and the rest of such lands

’ shall
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shall be freced and discharged therefrom, and in the latter case the lands
originally liable shall be discharged from the liability to such Rent-
charge, and the lands substituted in lieu thereof shall become exclu-
sively subject to such Rent-charge : Provided always, That the annual
value of the part or parts of any such land which shall be so made
exclusively subject to such annual payment, or the annual value of
the other lands which shall be so substituted, shall not be less in
amount than Thrée times the amount of such Rent-charge at the least,
and shall be separately described and distinguished in some deed or
instrument to be prepared under the direction of the said Court, and
deposited in the same place and custody where the original applot-
ment of the Composition in lieu whereof such Rent-charge may be
payable shall have been deposited, to be preserved and kept therewith,
and such deed or instrument shall be in like manner open to inspec-
tion, and copies of or extracts taken therefrom in like manner and
have the like validity and effect as copies and estracts of or from such
applotient.

AND whereas the Compositions for Tithes by this Act abolished are
liable to be increased or diminished from time to time, with reference
to the average price of corn as advertised in the Dublin Gazette during
the preceding Seven Years; and it is just that the said Rent-charges
which will by virtue of this Act become payable in lieu of such Com-
positions, and the amount whercof is regulated thereby, should be
subject to a similar variation; BE it therefore Enacted, That it shall
and may be lawful for any Zhree or more persons in any parish or
place, each charged with the annual payment of Thre¢ Pounds or up-
wards in respect of any such Rent-charges, and for any party entitled to
the receipt of such Rent-charges or any proportion thereof respectively,
to make application for the increase or diminution of the Composition
in lieu whereof sunch Rent-charges may be payable at such periods
from time to time, and in such manner as, if he or they were liable to
the payment or entitled to'the receipt of such Composition, he or they

might respectively make such application ; and the like notice of any .

such application shall be given, and all such and the like proceedings
had thereupon, as by the provisions of the said several Acts for
establishing Compositions for Tithes in Ireland autharized and directed
in the case of application thereunder ; and such Composition shall be
increased or diminished and the applotment thereof amended accord-
ingly, and the Rent-charges payable in lien thereof increased or
diminished in like proportion : Provided, That when the price of any
particular species of corn shall be stated in the certificate of sgch Com-
position, the Justices to whom such application may be made sha‘ll
ascertain the average price of that species of corn. from the sald
Gazette, and such comparison shall be made between the price thercof
as stated in such certificate, and the price thereof as so ascertained
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from the said Gazette during each period of Severn Years : And provided
further, That where the price of corn shall not be stated in any such
certificate of Composition, the said Justices shall ascertain from the
said Grazette the average price of corn for the period of years with
reference whereto such Composition may have been calculated, and
deal therewith as if the same had been originaily stated in such certi-

ficate.

And be it EFnacted, That if any lease or demise of Tithes or
Composition in lien of Tithes shall be in force and undetermined at
the passing of this Act, it shall and may be lawful for the lessce in
such lease, or his representatives, within 7wo calendar Months after
the passing of this Act, to surrender such lease to his immediate lessor
or his representative ; or it shall be lawfal for such lessee or his repre-
sentatives, instead of surrendering such lease, to serve on such lessor or
his representatives, within such period of ZTwo Months, a notice in
writing requiring him or them to reduce the rent reserved by such lease
in proportion to the reduction of the profits arising thereunder, by
reason of the conversion of the Tithe thereby demised, or the Compo-
sition established in lieu thereof, into Rent-charge under the provisions
of this Act; and in case such lessor or hig representatives zhall omit
or refuse during the period of One calendar Month from the service of
such notice to agree to make the abatement specified in such notice, or
such other abatement as shall be satisfactory to the person serving such
notice, the matter of such notice shall be referred to T%ree arbitrators,
one to be appointed by such lessee or his representative, another by
such lessor or his representatives, and the third by the Two arbitrators
appointed as aforesaid, within Zen Days after notice in writing to be
given by such lessee or his representative for that purpose; and in
case such lessor or his representatives shall omit or refuse within Ten
Days after the service of such notice as last aforesaid, to appoint an
arbitrator on his or their behalf, it shall and may be lawful for such
lessee or person serving such notice to apply to the Court of Chancery
or Exchequer in Ireland by petition, stating the facts, whereupon such

Court shall have power and authgrity to nominate and appoint an -

arbitrator to act on the part of such lessor so omitting or refusing to

- act as aforesaid, and the appointment of such arbitrator shall be equally

valid to all intents and purposes as if made by such lessor ; and in case
of the death or incapacity, neglect or refusal to act of any of the said
arbitrators, another shall be appointed in his stead by the party by
whom or in whose behalf he was so appointed, or by the said arbi-
trators appointed by the parties, as the case may be, within Zen Days
next after notice thereof ; and the said arbitrators, or any Two of
them, shall and they are hereby authorized and empowered to inquire
.and ascertain, by all such ways and means as they shall think proper,
whether any and what abatement of the rent reserved in any such

- lease
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lease should be made to the lessee therein named, for or on account of
the deduction in the amount of Tithe recoverable under such lease,
arising from the operation of this Act; and the said arbitrators, or any
Two of them, shall specify in their award the amount of the abatement
to be made in the rent reserved in said lease, and the amount so speci-
fied shall be no longer payable or recoverable under such lease, and
such award shall be of like force and effect as a release of so much of
said rent as is thereby directed to be abated ; and the said arbitrators
shall execute two copies of their said award, one to be delivered to the
lessor in such lease or his representatives, and the other to be deposited
in the public office for registering memorials of deeds, conveyances and
wills in Ireland; and such arbitrators, or any T7o of them, shall have
power and are hereby authorized to award that such lease shall cease
and determine and be surrendered, and the same shall, if they shall so
determine, thenceforth cease and determine.

AND for the better distribution of Eeclesiastical Duties and
Revenues, BE it Enacted, That the Ecclesiastical Commissioners for
Ireland shall forthwith inquire into the circumstances of every Dene-

fice in Ireland, which comprises within its limits a city or town or any -

part thereof, and also into the circumstances of every Benefice in
Treland, the net annual income of which, from whatever source derived,
shall not exceed Ztree fiwndred Pounds, and with respect to every such
Benefice, shall ascertein the nature and extent thereof, and of the
spiritual duties to be performed by the Incumbent thereof, and the
number of Assistant Curates, either employed or required for the due
discharge of such duties, and the amount of net annual income
arising within such Benefice, and from what sources derived, and whether
there be an adequate Glebe-house within the Benefice, and whether
there be adequate church or chapel accommodation within the same,
and whether there be any place, other than a church or chapel, wherein
Divine Service, according to the rites of the United Church of England
and Ireland, is occasionally celebrated, and shall consider whether, by any
alteration of the limits of such Benefice, greater facility might be
afforded to the discharge of the spiritual duties, or a more adequate
income be afforded to the Incumbent, and whether it is expedient that
in such Benefice a Glebe-house should be built, or a Church or Chapel
should be built or enlarged ; and the said Ecclesiastical Commissioners
shall and they are hereby required, with all convenient speed, to make
a report to the Lord Lieutenant in Council, and insert in such report
alist of every such Benefice as aforesaid comprising any city or town,
or any part of a city or town, and another list of every such Benefice
as aforesaid not comprising any city or town or part thereof, and in
the extent and limits of which it does not appear to them to be expe-
dient to propose any alteration ; and such report shall also specify

-every such Benefice as aforesaid not comprising any city or town, or

283. c3 any
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any part of a city or town in which it shall appear to the said Com-
missioners that the spiritual duties might be better discharged, or g
more adequate income secured to the Incumbent by annexing therete
the whole or part of any adjoining Benelice, and shall state what
adjoining Benefice, or what part or parts thereof they recommend to
be annexed to such Denefice respectively, and when they shall recom-
mend any part or parts of a Benefice to be annexed to another Benefice,
shall describe the limits of the Benefice so proposed to be enlarged,
and the income which may appear to them to be proper to be assigned
to the Incumbent of such enlarged Benefice in future, and shall dis-
tingnish and sp'ecify every Benefice to be mentioned in such repoxt in
which the income of the Incumbent, reference being had to the
extent and circamstances of the Benefice, and to the nature and extent
of the spiritual duties to be performed by the Incumbent, is so inade-
quate that there shall appear to the said Commissioners to be an urgent
claim for the augmentation thereof, and shall also state every Benefice
in which it shall appear to the said Commissioners to be expedient that
a Glebe-house should be built, or a Church or Chapel should be built or
enlarged, and the sum of money which would be required for such
purpose, and shall make such further recommendations relating to the
matters into which they are hereinbefore directed to inquire with respect
to every or any of the Benecfices mentioned in such report, as may
appear to them requisite for ensuring for all time té come the due and
effectual discharge of spiritual duties withip the same,

And be it Epacted, That on the next vacancy after the passing of
this Act of any Benefice in Ireland, of which the net annual income
shall exceed Jiwe hundred Pounds, or in which the number of the
members of the Established Chureh shall not exceed One hundred,
the said Ecclesiastical Commissioners shall inquire into all the circum-
stances of such Benefice respectively, and shall ascertain, consider and
report to the Lord Lieutenant in Council respecting the same, in like
manner as they are hereinbefore required to inquire, ascertain, con-
sider and report with respect to Benefices comprising within them any
city or town or part thereof, and other Benefices hereinbefore men-
tioned : Provided always, That in conducting such inquiry and
making such report in pursuance of this present provision, the
Bishop of the diocese in which such Benefice shall be locally sitnated
shall be associated with the said Fcelesinstical Commissioners,
and shall (but for those purposes only) be an Eoclesiastical Comumi-
sioner, and have to all intents and purposes the ‘sume powers and
authorities as if he had been appointed an Ecclesiastical Commissioner
by the hereinbefore recited Act of the third and fourth years of the
reign of His present Majesty, intituled, ** An Act to alter and amend
the Laws relating to the Temporalities of the Church in Ireland:"” Pro-
vided also, That the said Fcclesiastical Commissioners shall and they

_are
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are hereby required to consider and state in every such last-mentioned
report, whether any alteration of the limits or extent of such Dene-
fice respectively be proper to be made, and if they shall recom-
mend any alteration to be made, whether the Benefice should be
divided into two or more Benefices, or the whole or any part thereof
united to any and what adjoining Benefice or Benefices, and by what
name any new Benefice should be called ; and if it appear to the said
Eeclesiastical Commissioners proper that such Benefice respeetively
shall remain unaltered according to its existing limils and extent, they
shall further recommend whether any and what reduction of the net
annual income thereof maybe proper to be made ; andif they shall recom-
mend any division or alteration of the limits and extent of such Benefice
respectively, they shall recommend the proportion of the net annual
income of such Benefice proper severally for the Incumbents of each
of the Benefices to be cicated by such division, or of each of the
Benefices to be altered.

And be it Enacted, That it shall be lawful for the Lord Lieutenant
in Council to refer back to the said Ecclesiastical Commissioners any
report to be made by them in pursuance of this Act, for the further
consideration of the said Commissioners, and to require from them a
statement of their reasons for the recommendations therein contained,
or any of them; and it shall be lawful for the said Commissioners, if
they shall think proper, to amend and alter any part or parts of any
such report; and in case and so scon as any original or amended
report of the said Ecclesiastical Commissioners shall be approved of
by the Lord Lieutenant in Council, the said Lord Lieutenant in
Council shall make an order for confirming the same; and the order
of the said Lord Lieutenant in Council, upon all such matters and all
other matters contained in the recommendation and report of the said
Ecclesiastical Commissioners, shall be conclusive and binding in law,
as well in respect of His Majesty as all other persons affected
thereby ; and a copy or copies of such order, certified under the
hand of the Clerk of the said Council, with such maps or charts
annexed thereto as may be necessary, shall be transmitted to the
Bishop of the Diocese, or Bishops of the Dioceses, within which
the Benefice or Benefices to which order may relate shall be situate,
and shall be entered in the registry of each such dincese, for which
entry the sum of Thirteen Shillings and Four-pence and no more shall
be paid to the Registrar, and shall also be enrolled in the Rolls Office
of the Court of Chancery in Ireland, for which enrollment the sum of
Thirteen Shillings and TFour-pence and no more shall be paid, over and
above the expenses usually paid to the engrossing clerk for the same ;
and another copy of such order, with such maps and plans as aforesaid
annexed thereto, shall be transmitted to the said Ecclesiastical Com-

missioners, to be by them kept and preserved in their office.
283. c4 . And

38.
Lord Licu-
tenant in
Cauncil may
refer back
Teeports to the
Commis-
sioners for
re-considern-
tion, and
make Orders
thereon when
fully approved.

Printed image digitised by the University of Southampton Library Digitisation Unit



( 24 )

The I?i?um- And be it Enacted, That when by any such order as aforesaid the
332;’:1“;3:;e income of any Benefice shall be reduced, the Incambent thereof and his

fices %"'ﬂsl:"g‘ successors for ever shall pay over to the said Ecclesiastical Commission.
OVEr X

the Ecclesins-  epg fhe annual sum whereby such income may be reduced, touether

tical Commis- g L. .

sioners, with and in addition to the yearly tax payable by him or them to the
said Commissioners under the provisions of the said recited Act of the
third and fourth years of His present Majesty’s reign, or this Act, and
that such annnal sum may be recovered by all such and the like ways
and means as such tax, and that all and every the provisions in the
suid recited Act contained, regulating the proportion of such tax payable 1,
with reference to the period during which any Benefice may have been
enjoyed by any person, or providing for the apportionment of such tax
between Incumbents and their successors, in case of death, removal or
promotion, shall apply and extend 1o the said annual sum payable by
virtue of any order made under this Act for the reduction of the in- 5
come of any Benefice as fully and effectually as if such provisions were
herein repeated and re-enacted, and made specially applicable thereto.

5

49. -
Lord Lieu- And be it Enacted, That it shall be lawfal for the said Lord Lien-
tenant em- . . s . : 0
powered to  tenant in Council, on the recommendation of the said Ecclesiastical
k - o s : ) e : ; :
;;ff,“ee,':‘i?p Commissioners, from time to time, as occasion may require, to make g9
Order for g ; . H . : ]
nDvies any supplemental order or orders for removing such doubts and settling
Doubts or — guch disputes as may arise in consequence of the changes effected by
settling Dis- ) i . i i .
putes. virtue of the provisions hereinbefore contained, for uniting or dissever-
ing Benefices, and for altering the limits and extents thereof; and
every such supplemental order shall have the same foree and effect as 5
if it had formed part of any original order made under the provisions
of this Act.
41.

The Benefice Provided always, and be it Enacted, That it shall not be lawful for
not to be in- . oie=re 2 e 7
croased tothe  the said Ecclesiastical Commissioners to recommend, nor for the Lord

tent of : . . 3 =
than Ty Ldeutenant in Cquncil to order, the nion of any Benefices, or the an- 30

,‘,?,‘;;3;‘}‘3‘1';;‘; nexation to any Benefice of any part or parts of any adjoining Beneficg,

EE:;P‘:;;{:E:S if the whole of the Benefice so united or augmented shall exceed Thirty
s & j . iy
Clsy ot [1]"“'“, square Miles of statute measure ; and it shall not.be lawful for the said
increasc S i i

beyond 3007, Lcclesiastical Commissioners to recommend, nor for the said Lord

peramem. - Lieutenant in Council to order, any augmentation of the income of any 35
Benefice not comprising within it a city or town, or part thereof, the
net annual value whereof shall, inc luding the value of the giebe, exceed
Three hundred Pounds, nor to reduce the income of any Benefice not
subject to reduction under the provisions of this Act or of the said Act
passed in the third and fourth year of the reign of His present 4
Majeqtj,’

9,

fﬁ’.'.ffiﬁi"" Provided always, and be it Enacted, That it shall not be lawful for

i‘é’u&ﬂ}fiﬁ"‘ the said Ecclesiastical Commissioners to recommend, nor for the Lord

Lieutenant
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Lieutenant in Council to otder, the reduction of the net annual
income of any Benefice, nor the union thereof to any other
Benefice, nor any alteration of the limits and extent of any
Benefice, the right of appointment to which shall belong to the College
of the Holy and Undivided Trinity, or to any person other than The
King or some Leclesiastical Corporation, sole or aggregate, without the
consent of the patron or patrons thereof signified in writing under their
or his scal: Provided always, That nothing herein contained shall
prevent the division of any such Benefice into 7o or more Benefices,
without the consent of the said patron or patrons, in cases where the
whole amount of income assigned to the several Incumbents of the
Benefices so formed by division of such Benefice is not less in amount
than the net annual value of the Benefice previous to such division.

And be it Enacted, That whenever any patron of any DBenefice shall
happen to be a minor, idiot, lunatic or feme covert, it shall be lawful
for the guardian, committee or husband of such patron to consent to
such reduction, union or alteration as aforesaid for such patron, and
to certify his, her or their consent under his, her or their hand and
seal or hands and seals for such patron, who shall be bound thereby
in such manner, and the same shall be as valid and effectual as if such
patron had been of full age or sound mind, or feme sole, and signified
such consent aforesaid.

And be it Enacted, That when any report of the said Ecclesiastical
Commissioners, recommending the division or augmentation of any
Benefice, shall have been confirmed by the Lord Lieutenant in
Council in pursuance of this Act, the said Commissioners, with the
consent of the said Lord Lieutenant in Council, shall divide, separate
and annex and unite the lands which shall form part thereof, and the
glebe belonging thereto, and the rents and sums payable by the
Incumbents thereof, and shall ascertain, set outand describe the lands
thereof in like manner as by the said Act of the third and fourth years
of the reign of His said present Majesty is directed with respect to
the parishes thereby directed to be divided and augmented, with the
consents therein mentioned ; and the enactments and provisions con-
tained in the said Act relating thereto shall extend and be applied to
the divisions and augmentations hereby authorized to be made, asif
the same were here repeated and adapted to the purposes of this Act.

Provided always, and be it Enacted, That if it shall scem conve-
nient to the said Ecclesiastical Commissioners that such alterations as
they may deem proper with respect to any Benefice on which they
may report as aforesaid to the Lord Lieutenant should not take effect
until the avoidance of some other Benefice, they shall make a recom-
mendation to that effect to the said Lord Lieutenant in Council, -and
Order shall be made accordingly, and an Incumbent appointed to
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either Benefice, who shall hold the same, subject to such arrangements
in respect of income, extent and limits, duties, and all other matters
as shall be expressed in such Order or such supplemental Order as shall
be made in respect thereof.

And be it Enacted, That every Order made by the said Lord Lieu-
tenant in Council under the provisions of this Act shall take effect in
its several parts from such period or periods respectively as may Le
expressed in such Order, and the Incumbent of any Benefice to which
any vacant Benefice or part thereof shall be by such Order united
shall, by force of such Order and according to the terms thereof,
without further appointment, be and become ipso facto from the
period named in such Order in that behalf the Incumbent of such
newly-erected Benefice, and seised and possessed thereof as of one
complete and entire Benefice by the name or designation which may
be assigned to the same by such Order, and shall enter upon and be
charged with the cure of rouls : Provided nevertheless, That where
upon occasion of the avoidance of any Church as aforesaid any parish
or parishes shall be by any such Order as aforesaid united in whole or
in part to any other parish or union, such Order shall not take effect
in so far as respects the income assigned to the Incumbent of any
new Benefice o formed until the next avoidance thereof, unless with
the consent in writing of the person so becoming, by virtue of such
Order, Incumbent of such new Benefice.

And be it Enacted, That the Ecclesiastical Commissioners shall
from time to time, as the state of the separate fund hereinafter placed
at their disposal shall admit, report to the Lord Lieutenant in Council
the particular Benefice or Denefices specified in any of the reports
hereinbefore required to be made to the Lord Lieutenant in Council
to which they recommend that an augmentation should be made, and
shall specify the total amount of augmentation which they consider
desirable, and the proportion thereof which they recommend to be at the
time assigned to any or every such Benefice, and it shall be lawful for
the said Lord Lieutenant in Council thereupon to issue an Order for
such augmentation, and for the assignment to the Benefice of the
proportion thereof recommended by the said Commissioners: Pro-
vided always, That if the whole of the augmentation be not at the
time assigned to such Benefice, it shall be lawful for the Lord Lieute-
nant in Council to make from time to time such further Orders on the
recommendations of the said Ecclesiastical Commissioners as may be
requisite for assigning to the said Benefice the remaining portions of
the proposed augmentation ; and from and after the date of each such
Order, the augmentation therein ordered to be made to the annusl
income of the Benefice thall be deemed part of the annual income
thereof, and shall be thenceforth paid to the Incumbent thereof,

And
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And be it Enacted, That in every case in which a report of the said
Ecclesiastical Commissioners, recommending a Glebe-house to be
built, or a Church or Chapel to be built or enlarged in any Benefice,
shall have been confirmed by an Order of the Lord Licutenant in
Council in pursuance of this Act, and it shall appear to the said
Commissioners to be expedient that the sum of money necessary for
that purpose should be applied out of the sail separate fund, in pre-
ference to the augmentation of the income of any Benefice, they
shall, by a report to the said Lord Lieutenant in Council, recommend
that such sum shall be applied accordingly ; and it shall be lawful for
the said Lord Lieutenant in Council thereupon to issue an Order for
such payment, and the Ecclesiastical Commissioners shall thereupon
apply so much of the separate fund as may be specified in such Order
to the building of such Glebe-house, or to the building or enlarging
such Church or Chapel, as the case may be.

And be it Enacted, That it shall be lawful for the said Ecclesins-~
tical Commissioners, with the consent of the Lord Licutenant in
Council, and without any other consent, to divide any Benefice the
extent whereof exceeds Forty square Miles, or in which (not being a
Benefice comprising a city or town or any part thereof ) the number
of the members of the Iistablished Church shall exceed One thousand,
into 770 or more Benefices, in like manner as by the said Act of the
third and fourth years of the reign of His said present Majesty they
are authorized, with the consent of the said Lord Lieutenant in
Council and of the Archbishop or Bishiop of the diocese, and of the
patron or patrons, to divide any parish and annex part thereof to any
adjoining parish or parishes; and the enactments and provisions con-
tained in the said Act relating thereto shall extend and be applied to
the divisions hereby authorized to be made, as if the same were
repeated and adapted to the purposes of this Act.

And be it Enacted, That when any Benefice or Benefices, or part or
parts thereof, shall be united under the provisious of this Act to any
other Benefice, or any new Benefice or Benefices shall be erected by the
division of a Benefice, the Incumbent of such augmented or newly-
erected DBenefice, and the parishioners and inhabitants thereof, shall
proceed to the election of Churchwardens and other Parochial Officers,
in such time and manner as the said Lord Licutenant in Council shall
direct : Provided always, That no union nor alteration of the boundaries
of any Benefice shall in any way affect the secular rates, taxes, charges,
dutics. or privileges of any parishes, or any part of them, otherwise
than may be expressed in the Order effecting the union or alteration of
such Benefice.

And be it Enacted, That every new Benefice formed under the

provisions of this Act, when such Benefice shall become complete, and
283, n2 until
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antil it shall become complete, then so far as the recommendation of
the said Ecclesiastial Commissioners and the Order made thereupon
<hall have taken effect, shall be deemed a rectory or vicarage, or per-
petual curacy, as may be expressed in such Order, and the spiritual
person collated thereto and serving the same shall be the Rector or
Vicar or Curate thereof, and shall have such tenure and estate in his
Benefice, and shall be subject to such jurisdiction of the divcesan or
other jusdsdiction, and to such laws as to holding Benefices as are
applicable to Reetors or Viears or Curates in Ireland, and shall have
such rights and privileges, and be subject to the obligation of such
duties within his Benefice as Rectors or Vicars or Curates shall from
time to time have or be subject to within their respective parishes.

And be it Enacted, That if any newly-erected Benefice shall com-
prise parishes or parts of parishes locally situate in different dioceses,
it shall be lawful for the said Lord Licutenant in Council, by such Order
as aforesaid, to determine and direct to which of such dioceses such
newly-erected Benefice shall belong ; and in case by any such Order as
aforesaid, any Church or Glebe-house or Offices shall be appropriated
to any Benefice, the same shall for all purposes expressed in such Order
be deemed to be within such Benefice, although such Church or Glebe-
house and Offices may be locally situate within any other parish or
Benefice.

AND whereas in some impropriate parishes the impropriators or
possessors of the Tithes of such parishes are obliged by law to find a
Curate to serve the cure of the said parishes ; BE it therefore Enacted,
That in case such parishes so appropriate or impropriate shall be
divided or united, in whole or part, by virtue of the hereinbefore con-
tained provisions, to any other parish or parishes, such impropriator or
possessor shall be liable to make such provision or pay such contri-
bution towards or for the maintenance and support of the Curate or
Minister of such divided or united parishes as shall be settled and
adjusted by the said Lord Lieutenant in Council, and specified in such
Order or Orders as hereinbefore mentioned, for settling and adjusting all
matters and things proper or necessary to be settled and adjusted in
consequence of the changes directed to be made by such Order or Orders,
provided that no greater charge in the whole shall be imposed upon

any such impropriator or possessor than he may have been by law
previously liable to.

And be it Enacted, That in case of the reduction of the net annual
income of any Benefice, or of the division of any Benefice under the
provisions of this Act, and in case the said Lord Lieutenant in Council,
on the recommendation of the Ecclesiastical Commissioners, shall by
any such Order as aforesaid so direct, the said Ecclesiastical Commis-
sioners shall pay to and satisfy the Incumbent, or hLis executors or

administrators,
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administrators, as the casc may be, by whose promotion, removal,
resignation or death such vacancy of the Benefice in respect whereof
such direction shall be given shall have been occasioned, such propor-
tion of all and every such sums of money as by force of any law or
statute would have been payable to or recoverable by such Incumbent,
or his executors or administrators, from or against his successors, if
this Act bad not been made, as the net annual income of the Benefice
when reduced or divided shall bear to the net annual income thereof at
the time of such vacaney, by such instalments, to be paid at such
periods and in such manner as any Incumbent succeeding to such
Benefices would have been bound or liable to pay the whole thereof if
this Act had not been made ; and every such suceessor is in every such
case hereby exonerated and discharged from all liability to pay such
proportion of such sum of money.

And be it Enacted, That whenever any Benefice of which the net
annual income shall exceed Five hundred Pounds, or in which the
Members of the Established Church shall not excecd One fumndred,
shall at any time after the passing of this Act become vacant in any
manner whatsoever, it shall not be lawful to fill up any such vacancy,
or appoint any successor in such Denefice, until the expiration of ko
calendar Months after notice in writing of such vacancy shall have been
given to the said Teclesiastical Commissioners by the corporation or
person having the patronage thereof or right of appointment thereto,
and any appointment which shall be made without such notice
previously given shall be null and void to all intents and purposes ; and
the said Ecclesiastical Commissioners and Lord Lieutenant in Couneil
may and are hereby required to exercise all the powers hereby vested
in them in relation thereto, in such manner as if such Benefice were
vacant.

And be it Enacted, That every person who shall be appointed to
any Benefice in Ireland at any time after the passing of this Act, shall
take and hold the same, and all property, rights and privileges there-
unto belonging, subject to and under such alterations or provisions as
shall or may at any time be made under the provisions of this Act,
with respect to the extent or boundaries of such Benefice, or with respect
to the amount, disposition and application of the property or income
thereof: Provided always, That in the meantime and until any such
provisions and regulations shall have been so made as aforesaid, and
subject and without prejudice to any provisions and regulations which
for the time being shall have been so made, such Incumbent shall and
may have and exercise all the same powers and privileges as if this
Act had not been passed.
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And Le it Enacted, That it shall and may be lawful for the said
Eeclesiastical Commissioners, from time to time, to prepare and submit
to His Majesty in Council, such schemes as shall appear to the said
Commissioners to be proper or necessary for the more perfect distribu-
tion of Ecclestastical Duties and Revenues by the severance or union
of parishes, or the re-modclling of Benefices, or forming new Benefices,
or augmenting or reducing the income of existing Benefices, or the
purchase, sale or exchange of Glebes, or the erection of Glebe-houses,
Churches and Chapels, or such other means as they may think fit in
cases not within the provisions of this Act, or for which this Act may
not be found by the said Commissioners to have made adequate or
suitable provision; and it shall be competent to the said Commissioners,
in any such scheme, to propose any modification or variation which
they may think proper of the provisions of this Act, or of any previous
recommendation which the said Commissioners may have made pursuant
to such provisions, whether such recommendation shall have been
earried into effect or not, and a copy of every such scheme, so submitted
to His Majesty, shall be forthwith laid before each House of Parliament,
if Parliament be then sitting, or if Parliament be not then sitting, within
One Month after the next meeting thereof.

And be it Enacted, That in order to enable the said Eeclesiastical
Commissioners to obtain the consent of the patron of any Benefice other
than The King, or any Ecclesiastical Corporation to a reduction of the
income thereof, or to the union thereof to any other Benefice, or to an
alteration of the limits and extent thereof, it shall be lawi{ul for the
Lord Lieutenant in Council, where the right of appointment to any
Benefice, or any turn therein, shall belong to the College of the Holy
and Undivided Trinity near Dublin, or to any person other than The
King, or any Ecclesiastical Corporation, sole or aggregate, and such
Benefice shall be reduced in value, under the powers hereinbefore
contained, to dircet that some Benefice in the gift of His Majesty, or
turn therein, shall be assigned to the said College or person by way of
compensation or in lieu of or as an equivalent ; and the advowson and
the right of presentation to such Benefice so assigned, or turn therein,
shall by. force of such order vest in the said College or person in like
manner to all intents and purposes, and subject to the like uses, trusts
and limitations, if any, as the advowson and right of presentation to
the said Benefice so reduced or united in whole or part to another
Benefice may have been held for or under; or in casé of the union of
the whole or any part of such Benefice to another Benefice, and if the
income assigned to the Incumbent of such newly-erected Benefice shall
exceed the value of the Benefice to which such addition shall be made,
it shall be lawful for the said Lord Lieutenant and Council, in whole or
part of such compensation, to award to the person having the right of

appoinunenl,
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appointment, or turn in sach right of appointment, to the Bencfice so
united in whole or part to such other Benefice, such turn or turns in the
right of appointment to such newly-erected Benefice as may appear
just, regard being had to the relative valuc of the several Benefices or
parts thercof constitating such newly-evected Benefice, and shall Lave
power and authority for such purpose to regulate the right of appoint-
ment to each such newly-erccted Benefice, and the course and succession
in which the patrons thereof shall present thereto,

And be it Enacted, That the advowson or right of presentation to
such Benefices in lieu whereof any Benefice in the gift of His Majesty
shall have been so assigned as aforesaid, shall vest in and be exercized
by His Majesty.

And be it Enacted, That where the value of any Benefice shall be
augmented under the provisions of this Act, and the right of appoint-
ment thereto or any turn therein shall belong to any person (other than
The King or any Lcclesiastical Corporation, sole or aggregate), it shall
be lawful for the snid Lord Lieutenant in Council to direct and require
the patron or patrons of such augmented Benefice to pay to the said
Commissioners of Land Revenues such sum of money as he and they
may think just in consideration of such augmentation; and in default
of payment of such sum of moeney within Siz calendar Months after
demand thereof, by notice in writing, shall have been made and served
upon such patron or patrons, the right of o turn in the presentation to
such Benefice shall vest in and be exercised by His Mujesty, and it
shall be lawful for the said Lord Lieutenant in Council to fix by any
order the number of turns which shall thereafter belong to His Majesty
and to the said patron or patrons respectively, having due regard to
the proportion which the augmentation may bear to the net annual
value of the Benefice previous to such augmentation.

And be it Enacted, That the funds accruing to the said Commis-
sioners from the reduction of DBenefices or otherwise under the
provisions of this Act, shall be applied in the first place in the payment
of all such sums as may be necessary to pay off the charges upon
Benefices ; and the residuc of such monies from time to time acerning
in each year to the said Ecclesiastical Commissioners shall form a
separate fund, which shall be applicable, under their direction, to the
building of Glebe-houses and to the building and enlarging of Churehes
or Chapels, and to the augmentation of Benefices, as authorized by
the provisions of this Act.

AND whereas by an Act passed in the Parliament of Ireland in the
twenty-eighth year of the reign of King Hevry the Eighth, intituled,
“An Act for the English Order, Habit and Language,” it was among
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other things enacted, * that every Incumbent of each parish in Ireland
should keep or cause to be kept within the place, territory or parish
where he should have pre-eminence, rule, benefice or promotion, a
school for to learn English, if any children of his parish come to him
to lcarne the same, taking for the keeping of the same school such
convenient stipend or salary as in the said land is accustomably used
to be taken ;” and it was also further enacted, that *every Archbishop,
Bishop, Suffragan, Archdeacon, Commissary, and others having power
and authority to admit, instal, collate, institute or induct any person to
any dignity, benefice, office or promotion spiritual, should at the time
of the admission, institution, installation, collation and induction of
such person and persons to any dignity, benefice, office or promotion
spiritual, give unto the said person and persons so admitted, insti-
tuted, installed, collated or inducted a corporal oath, that he and they
so being admitted, instituted, installed, collated or inducted, shall to
his wit and cunning, endeavour himself to learne, instruct and teach
the English tongue to all and everie being under hLis rule, cure, order
or governance * Axp whereas by another Act passed in the same
Parliament, in the seventh year of the reign of King WirLrray the
Third, intituled, “An Act to restrain Foreign Eduecation,” the said
provisions were re-enacted and directed to be “strictly observed and
enforced :” AnD whereas it has been customary for the Incumbents of
parishes, in discharge of the obligation thus imposed upon them, to
pay a ycarly sum of Torty Shillings to a schoolmaster “therein: Axp
whercas it is just and necessary, for the promotion of religious and
moral instruction, and the establishment of peace and good order in
Treland, to revise the said recited Act of the reign of King HeNrY the
Eighth, and to make provision for ascertaining a new scheme and
rate of contribution towards the more effectual support and improve-
ment of parish schools: Axp whereas, under and by virtue of the
said recited Act of the third and fourth years of His present Majesty’s
reign, a yearly tax, rate or assessmenl was made payable to the
Lcelesiastical Commissioners for Ireland for the purposes of the said
Act, from and out of the revenues, profits and emoluments appei-
taining or belonging to every Dignity, Benefice or Office, or promotion
spiritnal, of what name, nature, quality or description soever, in
Ireland, according to a certain rate or scale specified and contained
in a Schedule to the said Act annexed: Anp whereas, under the provi-
sions hereinbefore contained, additional funds will be applicable to
certain purposes of the said Act of the third and fourth years of His
present Majesty's reign, and it is expedient that the Incumbents of
Benefices should be relicved fiom the obligation imposed upon them
by the said Act of the reign of King Henry the Eighth, and that in
lien thereof the said tax so payable under the said Act of the third
and four_th years of His present Majesty’s reign shonld be assessed
according o a more adequate rate, and the proceeds thereof made
applicable to the good purposcs for which such obl igation was imposed ;
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BE it therefore Enacted, That so much of the said Act of the reign of So much of

King HExry the Eighth as provides t :nt of e igh, e tex doh
I g | es that the Incumbent of each parish a5 objiges the

shall kecp or cause to be kept any school thercin, or as imposes any }"‘*’"""‘““5 of
o " . % o Genelices to
oath containing an obligation to that eflect to be taken by any such keep Schools,

5 Incumbent; and also so much of the said Act of the reign of King F;::}:(L::ﬁf:—:“

Wirtian the Third as re-enacts and directs the said enactments of ¢

. JOR - oy ; pealed.
the said Act of the reign of King Hennyv the Eighth to be enforced
and observed, shall be and the same is and ave hiereby repealed, without
prejudice nevertheless to any thing herctofore done under authority of
70 the said Act or Acts.
63.

. ol R P
And be it Enacted, That the yearly tax, rale or assessmenl which Tie 7o im.

the said Ficclesiastical Commissioners arve by the said recited Act of ’,'f‘,}[f E’;” ;;.3571

the third and fourth years of His present Majesty's reign authorized to it be as-
lecy and receive, shall be  compuled and assessed in vespect of each :ﬁi{:{fﬁ!}c

15 Digmiy, Benefice, Office or premotion in the said Act mentioned, of what ﬁ::f:r::{mfigr
value soever, becoming void at any time after the passing of this Ac, f’,‘:f,‘:":;;ff,‘:’,;
at the rate of Ten Pounds per centum per anmum (instead of the ?j;f;{”é' ifieha
several rales and scales contained in the Schedule to the said Act
annexed), upon the valuation of the revenucs, profits and emoluments

20 thereof by such Act directed to be made.

And be it Enacted, That all and every the sums of mouey aceruing Ayl ;g,f.'fiﬂl to
due and payable to the said Ecclesiastical Commissioners from or on §yPoees of
account of the said yemly tax, rate or assessment so to be computed
and assessed upon the valuation of the profits, revenues and emolu-

25 ments of every Dignity, Benefice, Office or promotion becoming void
after the passing of this Act, shall, when and as such sums shall be
received or recovered by the said Ecclesiastical Commissioners, be
by them paid over to such bank or person as the Commissioners of
His Majesty’s Treasury, or any Three or more of them, shall appoint to
30 receive the same, to be applied under such regulations as the said
Commissioners of His Majesty’s Treasury, or any Z%ree or more of
them, shall from time to time appoint and direct, to the moral and
religious instruction of all classes of the people in Ireland, without
distinction of religious persuasion.
: : 65.
35.  Provided always, and be it Enacted, That in respect of any and cvery Beatfices, §c.
such Dignity, Bencfice, Office or promotion which may have became woid e 0o
since the pussing of the said Act, and before the passing of this Act, the  Toxtimunicr
said tax, rate ov assessment shall continue to be computed and assessed  shall continuc

to be tared at

according to the several rates or scales contained in the Schedule to such mmc;afc
as herctofore

40 Act anncxed, and the proceeds theveof to be applied to the purposes Of the  guring the term

said Act until the next avoidance of such Dignilies, Bengfices, Qffices o1 a,iﬂf,ﬁi:’

promotions respectively, but thal thereupon and for ever thereaficr the f;ff :,"f;;ﬁ"i_a,
said tax, rate or asscssment shall be computed and assessed at the afore- fﬁ;ﬁ;’;’; ol
> 3 3 . ﬂ'P n

sad rate of Ten Pounds per centum per annwm, and the proceeds teeredf mamner.
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paid over purswant lo the divections of the said Commissioners of the
Treasury, in like manner as the proceeds of such tax upon the vevenyes,
profits and emoluments of Dignities, Bengfices, Offices and promotions
which may not have become woid since the passing of the said Act, byt
which shall become woid after the passing of this Act.

Provided always, and be it Enacted, That all and every the provi.
sions of the said recited Act in anywise relating to the said tax, or
directing the mode of imposing, apportioning, levying and recovering
the same, or describing the persons or property liable thereto, shall be
and remain in full force and eflect, save only as hereinbefore provided
in respect of the rates or scales according to which the said tax was
divected to be assessed, and the exemptions arising thereunder, and the
application of the proceeds of the said tax.

AND whereas certain sums of money are now due and accruing due
to the said Ecclesiastical Commissioners by reason of instalments ac-
crued due in the year One thousand eight hundred and Thirty-five and
One thousand eight hundred and Thirty-six, and aceruing due in this
present year, on account of monies lent and advanced by the Trustees
and Commissioners of First I'ruits in Ireland for the purposes of build-
ing Mansions or Glebe-houses, and making other i'mprovements, or for
the purchase of houses for the habitation and residence of Incumbents
of Benecfices and their successors, or for the purchase of Glebes or
demesne lands for the erection of such Glebe-honses or offices, and
which sums were vested in the said Bcclesiastical Commissioners by
the hereinbelore recited Act passed in the fourth and fifth year of His
Majesty’s reign: Anp whereas it is expedient to relieve the Incum-
bents who have been unable to pay such instalments for the said year
One thousand eight hundred and Thirty-five and One thousand eight
hundred and Thirty-six, and who may be unable to pay the same in
this present year from immediate liability thereto, but so nevertheless
that such sums shall remain charged upon their respective Benefices
and promotions, and upon the Incumbents having or succeeding to the
profits and emoluments thereof; BE it therefore Enacted, That it
shall not be lawful for the said Ecclesiastical Commissioners to sue for,
recover or receive any iustalment which may have accrued due on the
First day of July One thousand eight hundred and Thirty-five, or on the
First day of July One thousand eight hundred and Thirty-siz, or which
may accrue due on the First day of July in this present year, or within
Twenty-one Days after such respective days, on account of any monies
lent or advanced by the said Trustees and Commissioners of First
Fruits for the purposes aforesaid.

Provided always,and be it Enacted, That nothing herein contained shell
be construed to exonerate the Incumbent of any Benefice or his successors
. from
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from the repayment of the sum so lent and advanced, but that such
sum, or the residue now remaining unpaid, shall be repaid by annual
instalments of the like amount as now required by law, the next
whereof shall become due on the First day of July One thousand eight
hundred and Thirty-eight, or within Twenty-one Days after, and the
remaining instalments on the First day of July, or within Trwenty-one
Days after, in each succeeding year, until the whole sum lent and ad-
vanced as aforesaid shall have been repaid ; and that such instalments
shall be payable by the present Incumbent of each Benefice or his suc-
cessors, and recoverable by the like means as now provided by law for
the recovery of instalments payable in discharge and on account of
monies lent and advanced by the said Trustces and Commissioners of
First Fruits for the purposes aforesaid, and in all respects according to
the like provisions, subject nevertheless to such apportionment or allo--
cation of such charges or payments as may at any time be made by
any order of the Lord Lieutenant in Council, made under the pro-
visions hereinbefore contained.

And be it Enacted, That it shall be lawful for the said Ecclesiastical
Commissioners to examine upon oath or affirmation (which oath or
affirmation they, or any Oxne or more of them, are and is Lereby autho-
rized to administer,) any person willing to be cxamined touching any
matters or things relating to any proceeding under this Act, and also
to receive any affidavit or deposition in writing, upon oath or affirma-
tion, which shall be made in any part of the United Kingdom of Great
Britain and Ireland, before any person having authority to administer
an oath, or before any Justice of the Peace, or which shall be made
in any parts beyond the scas before any magistrate of the county,
territory or place, having competent power and authority to administer
an oath, and certified and transmitted to the said Commissioners, or
either of them, under the hand and seal of such magistrate.

And be it Enacted, That if any person who shall make or take any
oath, affirmation or affidavit under or in pursuance of the provisions of this
Act, shall therein wilfully or knowinglv swear, affirm or answer falsely
to any matter or thing, every such person being duly convicted thereof
shall incur and suffer such penalties, pains and disabilities as persons
convicted of wilful and corrupt Perjury are by law liable to.

And be it Enacted, That the said Ecclesiastical Commissioners shall
and may employ such and so many Clerks or other officers as they
may find necessary for the discharge of the duties by this Act imposed
upon them, and allow to such Clerks and officers such salaries as they
shall fix and appoint.

AND whereas doubts have arisen how far the several Acts for esta-
blishing Compositions for Tithes in Ireland extend to Tithes forming
283. E E 2 part

Printed image digitised by the University of Southampton Library Digitisation Unit

ments, com-
mencing 1st
July 1838,

69.
Ecclesiastical
Commis-
sioners may
examing on
Oath or
receive
Depositions.

70,
Perjury.

”1.
Ecclesiastical
Commis-
S10DeTs mae
employ addi-
tional Clerks.

72.
Tithe Com-
position Acts
shall be taken
to extend to
His Majesty.



73.
The Provi-
sions of this
Actshall
extend to
Iis Maiesty.

Notices, how
to be served,

No Stamp

Duty to be
P yable on
nstruments
required by
this Act;

10 el O L1LNCH DCIVIIS M S V2 G Mresvs = r

And be it Enacted, That all and every the pre
shall apply and extend to the said Compositions i_‘{
to The King’s Majesty, and that Rent-charges shal
lieu thereof, and that such Rent-charges shal
recovered, and in all other respects managed and «
to the provisions of the Acts o force relative to
sessions and land revenues of the Crown in .
nothing herein contained shall extend in any. respec
the provisions of any Act or Acts now in force
application of the annual income arising from su
positions, or the sale thereof, or the application of
from any such sales, but that such last-mention
extend and apply to the annual income arising frc
which will become payable in lieu of such Tithe
under the provisions of this Act, and to authorize ¢
direct the application of the monies arising fron
Rent-charges, according to the nature thercof 1
manner as to the annual income arising from s
monies arising from sales thereof: Provided fur
in this Act contained shall in any maunner prejudi
of His said Majesty in or to any quit-rent or other

served upon or arising out of any grant, or payabl
Advowsons, Rectories, Vicarages, or other Denefi
Office-Spiritual or Tithes. |

~ And be it Enacted, That whenever any Notice

by thie Act cannot be delivered to the person to w

directed, it shall be sufficient to leave the same
usual place of abode of such persouns, if such person:
or if such person or persons shall be in any other
Kingdom, ar beyond the seas, then to publish the
(razette.

And be it Enacted, That no memorandum, cor
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deed, receipt or’ other instrument or counterpar
any receipt, order, copy, document, or other mal
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ment which may be directed or sanctioned by any court or otherwise,
for the purposes of this Act, shall be subject to any charge for any
law or equity fund, nor to any Usher’s poundage, nor fee imposed

by any Act now in force or by any future Act, unless the same be

specially mentioned and subjected thereto by this or some future
Act.

And be it Enacted, That the words and expressions hereinafter men-
tioned, which in their ordinary signification have a more confined or a
difterent meaning, shall in this Act, except where the nature of the pro-
vision or context of the Act shall exclude such construction, be inter-
preted as follows; (that is to say).the words * Iord Lieutenant of
Ireland ™ shall extend to any Lords Justices or other Chief Governor
or (overnors of Ireland : and the words ¢ Commissioners of Land
Revenues” shall be construed to mean the Commissioners of His
Majesty’s Woods, Forests, Land Revenues, Works and Buildings ; and
the word “ Land” shall extend to mauors, inessuages and other
hereditaments, whether corporeal or incorporeal, and whether freehold
or copyhold, or of any other tenure; and the word “ Appointment ”
shall be construed to mean institution, collation, presentation,
clection, donation, nomination, license or induction ; and the word
‘““ appointed ” shall be construed to mean instituted, collated, presented,
elected, nominated, licensed or inducted ; and the words ¢ Persons
entitled to Compositions for Tithes,” or to any “ Composition,” shall
be construed to extend to and include all ecclesiastical persons and
bodies corporate, sole or aggregate, lay or ecclesiastical or colle-
giate, and all Incumbents of parishes, whether Rectors, Vicars or
Curates, and all impropriators and appropriators, and all persons
whomsoever being the owners of or entitled or interested iu any manner
whatsoever, at law or in equity, whether in their own right or by
virtue of any order or process of any court, as trustees, devisees,

personal representatives, lessees, sequestrators, receivers, or otherwise,

to any Tithes, or portion or portions of Tithes, or Composition esta-
blished in lieu of Tithes, or portion or portions of such Composition,
or who would have been so entitled to any such Composition if the
same had not been suspended by virtue of any lease or agreement ; and
the word “ Person” shall extend to and comprise all and every
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bodies politic and corporate, sole and aggregate, lay and ecclesiastical
and collegiate ; and the words ©“ Compositions for Tithes” shall extend
and be applied to any portion or portions of a Composition, and to any
Tithes or portion of Tithes, and to any part of a yearly payment
thereof, as well as to a Composition; and the word “ County” shall
extend and be applied to any riding, county of a city ar county of
a town, or city and county, as well as a county at large; and the
word ¢ Parish” shall extend and be applied to any part of a parish
forming a distinct Benefice, and to extra-parochial place or places
separately chargeable with any Composition for Tithes, as well as to
a parish; and the word ¢ Benefice” shall extend and be applied to
every rectory, vicarage, perpetual curacy or donation, whether con-
sisting of one or more parishes, or of any part or parts of one or
more parishes ; and every word importing the singular number only
shall extend and be applied to several persons or things as well as one
person or thing; and every word importing the masculine gender only
shall extend and be applied to a female as well as a male.

And be it Enacted, That this Act may be altered, amended or re-
pealed by any Act to be passed in this present Session of Parliament.
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For the better Regulation of Eeclesiastical
Revenues, and the Promotion of Religious
and Moral Instiuction in Ireland.
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Lord Viscount Morpeth, Lord Jokn Russell and
Mr. Chancellor of the Exchequer.)
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