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48 & 49 Vic., cap. 78. 

THE EDVCA'fIONAL ENDOWMENTS (IRELAND) ACT, 1885. 

In the matter of the amended Supplemental Scheme framed 
under the Educational Endowments (Ireland) Act, 1885, for 
the future government and management of the Endowment 
heretofore belonging to The Limerick, Killaloe, and Kilfenora 
Diocesan School . . 

To the Right HOD. G.OROE HENRY EARL CADOGAN, K.G., 
Lord Lieutenant, in Council. 

The HUMBLE PETITCON of the- Reverend Canon JAMES FITZGERALD GREGG, A.M.,. 
Rector of St. Lawrence and Canon of St. Patriok's National Cathedral. 

SHOWETR! 

That your Petitioner has been in possession of the Diocesan School House 
Limerick, known as the Roxborough School, since the year 1874, a.nd ~ 
tenant thereof to the Educational Commissioners since 1st"J aDUal'Y, 1880, under 
a written proposal at yearly rent of £20, and sillce the said Schoolhouse 
came into Petiti?D?r'S poss~ssio~ he h~s expended thereon considerably over 
£500 on the buildlDgs. ana thelT mamtenanoe. It has been the Parochial 
Schoolhouse of his said Parish a,nd Petitioner has carried on therein a. 
Boarding and Day School for poor female children and infants. and has a. 
vested interest in the premises as part of the Endow.'!llent. 

That the J uwcial Commissioners under the EduoationalEndowments (Irelaud) 
Act, 1885, on the 25th day of January, 1896, prepared and signed a Supple
mental Scheme relating to Limerick. KiUaloe, and Kilfenora Diocesan School 
Endowment, and submitted same for the approval of the Lord Lieutenant in 
Council. 

That by an Order dated the 16t.hJnIy, 1896, the Lord Lieotenantin Council 
provisionally apprqved of the aforesaid Scheme, and on the 2nd day of Decem
ber, 1896, the Lord Lieutenant in Council published a notice that the said 
Scheme had been provisionally aperoved of, and that unless that within two 
months from the said 2nd day of De(".ember, 1896, a Petition W88 presented 
to the Lord Lieutenant in Council praying that the .aid Scheme might be laid 
before Parliament, said Scheme might be finally a.pproved of by an Order in 
Council without being laid before Parliament. 

Tha.t your Peti,tioner objects to the s~id Scheme as it ~eprives him of ~he 
right of pre-em~tlOn of the School premlses conc.eded to, him by three P~lVY 
Councils, and directs same to ,be put up for Pubhc ~uctlOn, and also ~e'pnves 
him of a sum of £450 ascertained and awarded to him by the CommISSIOners 
in their Draft Scheme. 

That since the allowance of £450 by the Commissioners in their Draft 
Scheme, your Petitioner expended a sum of £56 15s . . 6d. c.>n san~t!-ry 
altera.tions to comply with the requirements of the Loca.l Sa.mtary ~uthontles, 
and this sum he cla.ims in addition to the sum of £450 above mentioned. 

A2 
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That the Protestant community of all denominatioua of the City and County 
1)f Limerick approve of hii possession, and in support thereof Petitioner refers 
to a. resolution of the Diocesan Council of the Diocese of Limerick, which 
states, « With reference to t ue"Ro:t.borough School Endowment, the Council 
obj ects to the Scheme of the Commissioners, inasmuch as it offers the School
house to public auction though it has alwa.ys been in P rotestant hands, is 0-
u seful educational establishment, and is occupied by the present Manager with 
the knowledge and consent of the Commissioners of Education." The Council 
submits that it would be just to act on the principle by which they have been 
guided in other similar cases, and offer it to the present Manager a.t a. valuation 
to be made by the Commissioners themselves. 

That in the event of its passing out of Petitioner's hands (in case of its 
bein~ put up for sale by public auction), Petitioner's Parish will then be 
deprived of a Parochial School, and the Schools for girls and infants con
nected with his Church and Parish of St. Lawrence, which have at present on 
the Rolls sixty-fi ve pupils in attendance, will be completely broken up. 

That the Scheme refuses to Petitioner a. right which was recognized a.nd 
conceded to the Jesuit Body who were in possession of the Mungret Buildings 
a.nd Model Farm, and he submits that he is entitled to the same adva.ntages 
as regards pre-emption a.s the Jesuit Body. 

Your Petitioner prays that the Scheme so provisionally approved 
may b. laid before Parliament in conformity with the Educational 
Endowments (Ireland) Act, 1885. 

And your Petitioner will ever pray. 

January 25th, 1897. 

Wm. M. Bea.uchamp, 

(Signed), J. F. GREGG, 

Rector of St. La.wrence Parish, Limerick; 
Canon of St. Patrick's National CathedraL 

Solicitor for Petitioner, 
·5, Foster-place, Dublin. 
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48 &: 49 Vic., cap. 78. 

THE EDUCATIONAL ENDOWMENTS CIUEIJAND) ACT, 1885. 

In the matter of the amended Supplemental Scheme framed 
under the Educational Endowmeuts (Irelaud) Act, 1885, for 
the future government and management of the Endowment 
heretofore belonging to The Limerick, Killaloe, and Kilfenora 
Diocesan School. 

To the Right Hon. GEORGE HENRY EARL CADOGAN, K.G'J 

The Lord Lieutenant in Council. 

The HUMBLE P.I!:TITIO:O{ of the Underaigned RATEPAYEltS of the 
POOR. L AW UNION of Ln:IRRloK. 

SHOWErB: 

That your Petit ioners are Ratepayers (not less t han twenty) of the Poor 
Law U nien of Limerick. 

That the Judicial Commissioners under the Educationa.l Endowments 
(Ireland) Act, 1885, on or about the 12th day of May, 1896, prepared and 
si~ned an amended Supplemental Scheme relating to Limerick, Killaloe. and 
Kllfenora Diocesan School Endowment, and submitted the same for the 
approval of the Lord Lieutenant in Council. 

That by an Order dated the 16th day of July, 1896, the Lords Justices in 
Council provisionally approved of the aforesaid Scheme, and on the 2nd day 
of December, 1896, the' Lords Justices in Council published n notice tha.t the 
said Scheme had been provisionally approved of by them, and that unle::zs 
within two mon ths from the said 2nd day of December, 1896, a. Petition in 
Council pra.ying that the said Scheme might be laid before Parliament, said 
Scheme might be finally approved of by an Order in Council without being 
laid before Parliament. 

That your Petitioners object to the said Scheme so provisionally approved 
of inasmuch as it offers the Roxborough School House, Limerick, to Public 
Auction though it has always been in Protestant hands, is a useful educa.tional 
establishment, and has 'been in the possession of the .Reverend Canon James 
FitzGerald Gregg, the present Manager, since 1874, and as tenant to the 
Educational Commissioners since 1st January, 1880, 

That it deprives the Ma.nager, the Reverend Canon James FitzGerald Gregg, 
of the sum of £400 given to him. by the Educational Commissionera in the 
Draft Scheme in respect of money expended by him upon the. School premises, 
and £50 by way of allow.nce for his goodwill. . 

That it refuses a right of pre-emption to the Reverend Canon James Fitz
Gerald Gregg, which was recognised and conceded to the J esuit Body who 
are in possession of the Mungret College Buildings. and which right of pre
emption was rec~g~ised and given to him by th,e decisio~ of thre~ Pnvy 
Councils and provl<;LOnally appro'\"'ed by the Lord LleuteDan~ In Council. 

Your Petitioners pray that the Scheme so provisionally approved may 
he laid before Parliament in conformity with the Educa.tiooal Endow
ments (Ireland) Act, 1885. 

And Your Petitioners will ever pray. 

Signed, W){. BEA.UCHAMP, 

24, Mallow ~treetl Limerick, 
Solicitor, 

and thirty·three others. 
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48 ,~49 Vic., c. 78. 

EDUCATIONAL ENDOWMENTS (IRELAND) ACT. 1 8n~ . 

NQ. 90; Supplem ental. 

PROVISIONAL APPROVAL BY ORDER IN COUNCIL. 

The Diocesan Schools and Banagher Royal School Endowments; 
Limerick, Kjll.loe, and Kilfenora Diocesan School Endowment. 

By the Lord Lieutenant and Privy Council in Irelan~. 

CADOGAN. 

Whereas the Right Honorable Gerald FitzGibbon and the Right 
Honorable William O'Brien. the Judicial Commissioners constituted under 
the Educational Endowments (Ireland) Act, 1885, have, in virtue of the 
powers conferred upon them by the said Act and the Acts continuing the
same, and of every other power enabling them in t hat behaJf, framed and 
signed under their ha.nds a Supplemental Scheme relating to the Endow
ment heretofore belonging to the Limerick, Killaloe, and Kilfenora Diocesan 
School, which Scheme is annexed to this Order: 

And whereas the time limited by the said Acts for exercising the powers. 
of making and approving t his Scheme bas been duly e-xtended, upon special 
cause shown, with reference to the above-mentioned Endowments, by Orders 
of the Lord Lieutenant in Council, dated, respectively, March 30, 1893, 
December 23, 1893, July 26, 1894, December 31, J894, June 20, 1895, 
December 17, 1895, and August 18, 1896, in pursuance of the 38th scction 
of th e first-mentioned Act: 

And whereas all the conditions in regard to the said Scbeme, which are· 
required to he fulfilled by the said Acts to enable the s.id Scheme to be 
provisiona.lly approved. have been fulfilled: 

Now therefore. We, the Lord Lieutp.nant-General and General Governor 
of Ireland, by and with t he advice and conf.:lent of Her Majesty's Privy 
Council in Ireland, do by this Order, pursuant to the 24th and 38th sections 
of the first-m entioned. Act, declare provisionally our approbation of the· 
aforesaid Scheme, and the Sf'.rue is hereby provisionally approved. 

Given at the Cowwil Chamber, Dublin Castle, this 
1st day of December, 189C. 

ASHBOURNE, C. 
G. W. BALFOUR. 
C. R. BARRY. 
HD. MARTIN. 

L SCHEME. 
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SUPPLEMENTAL SCHEME REFERRED TO IN THE FOREGIJING ORDER. 

N o. 90 ; Suppl,mental. 

EDUCATIONAL ENDOW~IENTS (IltELAND) COMMISSION. 

,SUPPLEMENTAL BOHEME framed under the Educational Endow

meuts (Imland) Act, 1885, for the future government and 

management of the Endowment heretofore belonging to 
The Limerick, Killaloe, and Kilfenora Diocesan School. 

Wh.ereas, by an A.~t of Parliame!lt passed ir: Ireland in the twelfth year of 
the reIgn of H er Majesty Queen Elizabeth, entltled U An Act for the Erection 
of, Free ~chools." it was provided that there should be a Free School in every 
DIOcese In Ir.land, the School-house to be built at the costs ,.and charges of the 
whole Dlocese, and the stIpend of the Schoolmasters to be pald and contributed 
by the Ordinary, Parsons, Vicars, Prebendaries~ a.nd other EcciesiaRtical Persons 
-of the Diocese, in certain proportions: 

.A.nd whereas Free Schools for certain Dioceses, includina the Diocese of 
Limerick, were established under the said Act, a.nd 8. Sch~oJ~house for the 
Limerick Diocesan Free School was built in or nea.r the City of Limerick : 

And where ... , by an Act of Parliament passed in the fifty-third year of the 
reign of His Majesty King George the Third, cap. 107, entitled" An Act for the 
.appointment of Commissioners for the regulation of the several Endowed 
Schools of public and private foundation in Ireland," it wa.s provided that, for 
the PJlrpose of maintaming such Diocesan Free Schools as aforesaid, it should 
-be lawful for the Commissioners of Education in Irebnd, thereby constituted, 
to declare that any two or more adjoining Dioc.;Jses should be united into one 
'District, and tha.t the Free Schools of such Dioceses should be consolidated 
into one Free School, to be kept in such manner as the said Commissioners 
.should direct, and the Dioceses of Limerick, Killaloe, and Kilfenora were 
.afterwa.rds united into one District for the purposes of the said Act: 

And whereas the School~house in which the Limerick Diocesa!l Free School Diocesan School 
had been established fell into ruin, and in t.he year 1837 a new School·house was for Limerick, 
·erected, by the Commissioners of,Education. on the sit~ at .Roxborough Road K~laloe, and 
in the City of Limerick particula.rly described in the Schedule hereto, at a KilfC llOI'Il. 

cost of £1,672 15s. 4d., of which the sum of £1,640 was presented by tbe 
Grand Juries of the Cou nty and County of the City of Limerick, and in the 
aame year a. Diocesan Free School for the District cOllsisting of the Dioceses 
·of Limerick, Killaloe, a.nd Kilfenora was established in t~e said School~house: 

And whereas, at the dates of the passing of the Irish Ohurch Act, 1869, and 
of the Irish Ohurch Act Amendment Act, J 872, the Rev. Dr. Hall was Master 
<>f the said Diocesan Free School; and in the year 187,2 the said Rev. Dr. 
Hall commuted and compounded for his life interest, under the provisions of the 
said Acts, and discontinued the said School, but the said Rev. Dr. Han con
tiuued to occupy t he said School-house until his death, and the said School 
premises fen iuto dilapidation: 
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And whereas in the year 1874, the Hev, James ~itzGerald Gregg, Incumbent 
of Trinity Ch~rch. Limerick, entered ' into negotiations with the ~id Rev. 
Dr, Hall for obtaining possession of the .aid Schoo,l-house, and apphed to t he 
said Commissioners ofEducs.tion to let or sell the saId School premlses to him: 

And whereas, while the sa.id negotiations were still penqing, the said Rev. 
Dr. Hall died, 1eaving Mary Anne fIa.,lI, his widow and persona.l representativ.8, 
in possession of the said School premises, and on November 5, 1874, the saId 
Mary Anne Hall, in considerat,ion of £.20, granted by deed all her estate and 
interest in the said School premises, and gave up the possession thereof, to the 
said Rev. James FitzGerald Gregg, who thereupon entered into and has since· 
had possession of the said premises, and has established and carried on therein 
a. Boarding and Daily SchofJl for puor female children: 

And whereas, from J anuary 1, 1880, the said Rev, James FitzGerald Gre/ig· 
became tenant of the said premises, from year to yea.r. to the said CommIs
sioners of Education, at 8 rent of £20 per annum, under an accepted prorosal 
in writing dated December 18, 1879, and has since been in possession 0 the· 
.said premises as tenant to the said Commissioners, ulJon the terms stated in 
the said proposal : 

And whereas the sai.d Commissioners of Education were rt>constituted by 
the Scheme No, 34, framed under the Educational Endowmenta (Ireland) Act, 
1885, and finally approved by Order of the Lord Lieutenant m Counml, dated 
May 22, 189 1 : 

And whereas the J udicinl COUlmissioners constituted under the said Act 
duly frR.med a Scheme, No. 90, si~ned under their hands, for the future 
government and management of the Rducational Endowments of a.nd belonging 
to certalll Diocesan Free Schools, including the said School for the Dioceses of 
Limerick, Killaloe, and Kilfenora; and the sa.id Scheme, No. 90, was pro~ 
visionally approved by the Lord Lieutenant, by Order in Council, dated J une 
22, 1894 : 

And whereas the said Scheme, No. 90, was afterwards laid before Parlia.
ment, pursuant to the said Act, and by Resolution dated May 20, 1895, the 
H ouse of ()ommons dis~pproved of a part of the said Scheme rel~ting to the
Endowment of !lnd belong-ing to the said r~imerick, Killaloe, and Kilfenora 
Diocesan School: 

And whereas the Lord Lieutenant, by Order in C?uDcil, dated January 28, 
1896, has finally approved of so much of the SOld Scheme, No, 90 as did 
Dot relate to the said Limerick, Killa.loeJ and Kilfenora Diocesan' School 
En?owment, but has a.b~tain~ fr?m app'roving of ~ny part of the sa.id Scheme 
whIch related to the Bald LImerIck, Killaloe, a.nd Kilfenora Diocesan School 
Endowment, and the said Endowment has not yet been finally or effectively
dealt with under the said Act : 

,And whereas the time limited by the said Act for making and approving 
of Schemes und~r the same has been d~ly ~xten~ed, upon spbcial c~use shown, 
by the Lord LIeutenant by Orders In Council dated, respectivf'ly, March 
:10, 1893, December 23, 1893, July 26,1894, December Sl, 18g4, June 20, 
1895, and Veceruber 17, 1895, and the powers conferred by the said Act ar .. 
still in force, with reference to the said Limerick KillaJoe and Kilfenor3. 
D iocesan School Endowment, being the E~dowment c'omprised'in this Supple
mental Scheme ; and the same DOW constItutes an Educational Endownient 
within the meaning of the Educational Endowment (Ireland) Act 1885 and 
the said Act applies to the same: ' , 

And whereas it has appeared to the Commissioners under tht3 said Act 
after due inquiry, that, In order to secure and extend the usefulness of th; 
said EndlJwment, pr~vision should ~e made for the fu.ture government and 
management thereof, In manner heremafter appearing : 
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Therefore, from. and after the . date of this Supplemental Scheme, being· 
the day upon whIch the Lord L,eutenant shall by Order in Council declare 
his approbation hereof, the sai~ Endowment sha II be held, governed, managed 
1\.D.d a.pplied for the purposes, WIt h the powers, under the conditions and .pro. 
visioDS, and in the manner hereinafter set forth, and not otherwise, any preVIous 
'Act of Parliament, Letters Patent, Statute, Charter, Scheme, Decree, Order, 
Deed, Will, Instrument, Trust, or Direction, relating to the subject. matter of 
this Supplemental Scheme, to the contrary notwithstanding. . 

P'1"eliminary. 

j, For the purposes of this Supplemental Scheme, unless the context other- Interprotntion of" 
wise l'Qquires, the following terms shall be interpreted as follows ;_ Torma. 

"The Act" shall mean The Educational Endowmenta (Ireland) Act, 1885. 

II The Commissioners" shall mean the Commissioners of Education in 
Irelnnd, incorporated under the hereinbefore recited Act, 53 George TIL, 
cap. 107, as duly constituted for the time being. 

• If Intermediate Education" shall mean Education in such subjects as may, 
from time to t ime, be included in the programme of the examinations held by 
the Intermediate Education Board for Ireland. 

"The Endowment" shall mean and include all the estate and .interest 
of the Commissioners in the land, buildings, tenemenU:., hereditaments, stock.s, 
funds, securities, moneys, and premises described in the Schedule hereto; 
and all rents, interest, dividends, and income thereof, due or accruing,' and all 
other the property, real or personal, at the date of this Scheme vested in or 
held or possessed by the Commissioners, or by any other peraop. or persons, 
upon trust for or applicable to -the purposes of the . Diocesan Free School.for 
the Dioceses of · Limerick, Killaloe, · and Kilfenora, formerly existing at 
Limerick as hereinbefore mentioned; and shall also include the proceeds of 
the sale of the estate and interest of the Commissioners in the. said land 
buildings and premises described in the Schedule hereto, when sold as her~"in
after directed. 

/< The Original Scheme" shall mean the Scheme, S"o. 90, framed under the 
.Act as hereinbefore mentioned, as finally approved by the Lord Lieutenant 
by the hereinbefore recited Order in Council dated January·28, 1896. . 

T'f"1J.Sts oj the Endowment. 

2. From and after the date of this Scheme, the Commissioners shalf con:. Trust.1 of the 
tinue to hold the Endowment, with all powers rights and remedies for the Endowment. 
recovery thereof, and shall receive and apply the income and a.nnual prodnce 
thereof, subject to the conditions and provisions herein contained, and to all 
such rents, charges, rights, tena.ncies, easements, and liabilities as at th~ ' d~te 
of this Scheme may la.wfully affect the same, upon trust to p'r6t~ote 
Intermediate Education in the Dioceses of Limerick, Killaloe, and Kilfenora, 
hereinafter referred to as the locality to which the &aid Endowment belongs. 

Application of the Endowment. 
3. The Commissioners shall and may apply the ·interest, dividends, rents, Application of 

profits, and other annual produce of the En.dowme~t, to such and so many of the Endowment.. 
t he following purpos'es as they may, from tIme to tIme, deem most expedIent 
for the promotion of Intermediate Education in the locality to which the 
Endowment belongs :-

(a,) To aid Schools which are engaged in giving Intermediate Educa
tion in the said locality, by giving grants towards the payme~t of 
teachers of . h;termedia~e. Schools, or . the pur~ase of. educatIonal 
appliances requIred for glVl':lg ~ntermedJate Educa.tIOD. 

(b.) ' To pro~de frizes or exhibiti.Qns, or t9 pay or contr~b"u:te ~ ~he 
payment of schoo fees, for deservmg pupIls of tnterm·edlaie School. 

90 B 
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within the locality aforesaid. The~e prizes ~nd exhib~tions may . be
awarded by competition, or by selectIOn accordlng to merl.t, or 9ccord~;ng 
to the results of the examinations held by the IntermedIate EducatIOn 
Board, in such manner and subject to sl!ch conditions as the Com.mis
sioners may from time to time lrescnbe, so as to enable or ru~ or' 
encourage such pupils as aforesai to p~ue a course of IntermedI~te 
Education, and to present themselves In the s~veral and .SUccessive' 
Grades at the examinations held by the IntermedIa.te Educa.tIOn Board. 

(c.) To provide and accumulate a reserve fund, out of the capital 
whereof grants may be made to aid in establishing Intermediate 
SchoQls in places within the locality aforesaid, where it may seem to' 
the Commissioners likely that such Schools will prove permanently 
useful and successful. 

(d.) To defray any expenses properly and necessarily incurred in 
carryIng out the provisions of this Scheme. 

4. In making grants to Schools, and in distributing the funds under this 
Scheme, the Commissioners shall have regard to the needs of the several places 
within the said locality in respect of Intermediate Education, and to the relative 
numbers of pupils receiving or requiring Intermediate Education in the several 
Schools entitled to share in the Endowments. The Commissioners shall satisfy 
themselves, by such means as they may from time to time think sufficient, that 
the Endowment is duly expended in accordance with the provisions of this 
Scheme. and they shall include a report thereon in their a.nnual report to the-, 
Lord Lieutenant, presented in pursuance of the Original S0heme. 

5. As soon as conveniently may be after the date of this Scheme, the 
Commissioners shall put up for sale by public auction, and shall sell to the 
highest bidder, all their estate and interest in the land buildings and premises· 
described in the Sohedule hereto, subject to the subsisting tenancy of the said 
Rev. James 'VitzGera.ld Gregg in the said premises. under the hereinbefore' 
recited accepted proposal dl\ted December 18, 1879. When the sa.id premises· 
shall have been sold, the Commissioners shall convey the same, for all their 
eRtate and interest therein) subject as aforesaid. to the purchaser thereof,. 
and the purchase~money. after discharging the necessary expenses of the 
sale and conveyance, shall be received retained and invested by the Com
missioners. The rents and profits of the said premises until sale, and the 
interest income and produce of the purchase-money after sale, shall be" 
received and aPRlied -by the Commissioners upon and for the trusts &na 
purposes of this 8cheme. 

6. So far as may be consistent with the provisions of this Supplemental' 
Scheme, the Original Scheme and this Supplemental Scheme shall be read and 
construed and shall take effect as one Scheme; and the provisions of the' 
Original' Scheme as tq inspection, the powers of the Commissioners, the" 
printing of the Scheme, and the alteration of the Scheme, shall apply to the
Endowment in the same ma.nner as if the same had been comprised in the. 
Original Scheme. 

[SOHEDULE: 
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SOHEDULE referred to in the foregoing SUPl'lemental Scheme. 

TUE LIMERICK. KI LULOE, AND KILFENORA DIOCBSAN SOHOOL E NDOWMENr. 

1. All that plot of land containing 1 acre 2 roods 19 perches statute measure, 
or thereabouts, situate at Roxborough Road in or near the City of Limerick 
with the School-house and build,ings thereon, formerly known as the Diocesa~ 
School, and now known as the Roxborough Road School, held by the .Rev. 
James FitzGerald Gregg, under the above·recit ed accepted proposal, dated 
December 18, 1879, ali tenant from year to year to the Commissi()uers of 
Education in Ireland, at the yearly rent of £2D,.,p.y.ble on everJ: 1st d.):' of 
January and 1st day of July; subject to "the saId tenancy~ the srud preIDlses 
are held by the said Commissioners for a term of 999 years from June 26, 
1827, free of rent. 

2. A BUm of £63 18. 6d. Government Consolidated St ock, standing. in the 
books of the Governor and Company of the HAnk of Ireland, in the n.mes of 
the Commissioners of Education in I rela.nd, to the credit of the account 

·entitl~d II Limerick Diocesan Schoolhouse." 

3. A sum of £64 l Is lId. cash in the hands of the said Commissioners 
standing to thp. SS\IUE" credit. 

4. All rent due and accruing at the "date 'o·i-'thit:! Scheme in respect of the 
said premises, and all or any other sums of .stock or cash, or other property, 
belonging to the Limerick, Killaloe, and Kilfenora. Diocesan School Endow-
ment . t the d.te of this Scheme. . 

Witness: 

90 

N. D. MURPHY, 

We, the ;rudlctal Commb.loneu coo.Unted 

under the Educatlcoal .ndo:wmeGtI (ll'el •• d) ~t, 

1885 , b llVlol" duly prepared the tore.-olDI" 8P..b,.~e, 

b e r e by .ubmit tbe .ame tor tbfl appro".l ot th. 

:Lord :L1e uteGant 10 CODDCll undo l' tbe .at4 Act, 

daly .tl"ned by boUi ot u. u ader Oil!' balld. , ~. 

Twelftb day ot May. 1aSU,. 

GERALP FITZGIBBON' l Judicial 

WILLIAM O'BRIEN, ! Commissioner&. 

Secretary 

B2 



The Educational Endowments (lreland) Act, r88S. 

PROVISIONAL ORDER IN COUNOIL. 

(48 and 49 Vict., cap. 78 .) 

SCHEME FOB.:-

No. 90.-Supplemental.-Dioceses of Limerick, Killaloe, and Kilfenora. 

The Diocesan Schools and Banagher Royal Schbol Endowments; Limerick, 
Kill.loe, and Kilfenora Diocesan School Endowment. (Amended). 

NOTICE . 

Notice is hereby given, that the Lord Lieutenant in Council, by Order 
dated the 18t day of December, 1896, provisionally approved, pursuant to 
the 24th Section of the said Act, of the above-mentioned Scheme. 

The said Scheme may be finally approved, unless within two months 
after the first publication of this Notice a Petition is presented to the 
Lord Lieutenant in Council praying that the same may be laid before 
Parliament, as provided by the 24th Section of the above-cited Act. 

The first publication of this Notice is the 2nd day of December, 1896. 

PRIVY COUNOIL OFFICE, D UBLIN CAS'l'LE, 

l sI December, 1896. 

J . B. DOUGHERTY. 



,l3 

MEMO. 

The Obj ections in this matter came before a Committee of the Privy 

Council on the 13th November, 1896, and Counael ha.ving been heard on 

behalf of the objectors, and alao in support of the Scbeme, the Lord Chancellor

announced that the Committee would recommend the Lord Lieutenant in 

Council to provisionally approve of the Scheme . 

Privy Council Office, 

Dublin Castle. 
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48 &: 49 Vic., Cap. 78. 

EDUCATIONAL ENDOWMENTS (IRELAND) ACT, 1885. 

SCHEME NO. 90; SUPPLEMENTAL.-THE DIOCESAN SCHOOLS AND 

BANAGHER ROYAL SCHOOL ENDOWMENTS; LIMERIOK, KILLALOE, 

AND KILFENORA DIOOESAN SCHOOL ENDOWMENT. 

OBJECTIONS to the foregoing Scheme lodged with the Privy Council, and 

OBSERVATIONS of the Judicial Commissioners. 

OllJECTIONS. 

}. Most R ev. Dr. O'Dwyer, Lord Bishop of Limerick, 
2. The Ma.yor, Aldermen, and Burgesses of the City of Limerick, 
3. Rev. Canon J . F . Gregg, 

OllSERVATIONS OF THE JUDICIAL COMMISSIONERS, 

1. Most Rev. Dr. O'DWYER. 

Page 
H 
21 
22 
20 

I beg to o~j ect to the Scheme No. 90, Supplementa1, on the grounds : 
That a. scheme identical with it i n substance a.nd even in terms has been· a.lrea.dy considered by 

the Lord Liellumnnt in Council and remitted by him with a. declaration: 
That this supplementAl Scheme, in direct opposition to the express terms of that declaration, 

contR.ins 8. provi!';ion for giving credit to the Rev. Canon Gregg for outlay made by him on the 
premises in question during the period of his occupation of them. 

As, however, it is my desir e that Rev. Canon Gregg's claim to compensation should be 
considered on its merits as 8. ma.tter of equity. I object formally to tha.t part of the Scheme which 
allows him credit out of or against the pmcbase money of the premises to the amount of £450, in 
respect of moneys expended by him and of good wilL I submit tbat any such a.l.lowance is unjust 
a.od unreasonable, and a. grievous wrong to the Citizens of Limerick. 

To ma.ke the grounds of this objection quite clear I beg to observe that the Scheme recites 
" The Rev. Dr. Hall died leaving Mary Anne Ha,U, his widow, and personal representative, in 
possession of the HA.id school premises, and on November 5, 1874, the said Mary Anne Hall, in 
considemtion of £20, gra.nted by deed all her estate anti interest in the said 3cho01 premises, and 
gave up the posseSMion thereof, to the said Rev. J . F. Gregg, who thereupon entered into and has 
since had poss{'ssion of the said premises." 

.. And whereas from January 1, 1880, the sa.id Rev. J. F. Gregg became tena.nt of the said 
premises, &c." 

Now I objet;t in the first- plA.CC to any allowance to Canon Gregg, on account of outlay made 
during this period from 1874 to 18/;10. . 

I t will be observed that the Scheme is discreetly silent about tJlls period: but its history· has a 
most. important bearing on the eqnitie~ of the case. It can be read in the "Blue Book tor 1881, p. 
881 and p. 382. and I think its perusal will satisfy any reasonable person thl!.t the proceedings by 
which Canon Ore~g seized the-c;e buildings and held them for six years disentitle him to any com
pensation. MrH. HlI.ll is described in the Scheme as convcying .. her estate and interest" to him. 
She had neither one or the other, and he knew she had not j but acting on the dishonest a.dvice of 
the Secretary of the Trustee ownern he paid her a paltry sum of £ 20, so M to get into a position of 
advantage against. the Commissioners, and having got in he pa.i.d no rent, beld the house for six 
yen.rs, came to the conclusion, all he openly sta.ted on his oath, that "their title was had," a.nd 
proceeded to spend money on it as it it were hi s own. 

Surely outlay mntle in such circumstances cannot found a. claim to compensation. No honest 
man would dre..'\m of seizing a. fine house, a.nd land, praetics.lly for nothing, and whoever does so 
must take the risk of such a. transaction. At least the species of a. title, and good fa.ith in the 
occupant are conditions to an equitable claim to compensation. 
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~ut here Canon Gre~g had no title w:hat.s:oever : thOllg~t .he could defea.t the owners---:..abso!utely 
paId no rent, then o~ smec, f?r that period. On wh.a.t. prmClple then can he be allowed conpensa.tion 
for outlay 1 Acoordmg to h18 OW.D Rtatemen~ of clalfu the a.mount expended by him up to January 
1, 1880, ,va." £284 5.\'0. 4d., whIch I submIt should absolutely be disa.llowed, leaving So sum of 
£ I 9S lOs. ld. to be consIdered 

There is It further readon for di~Uowing his outln.y before. he wa.s recognised as a tenant, that as 
I shalll5how presently he entered moo a formal agreement Wlth the Commissioners of Education for 
the possession of these premises in February, 18Sn, aud as he made no claim whatsoever then on 
account of his outlay made during the previous six years, i t is plain that he either thought that he 
bad no such olaim in la.w or equity, or tha.t he waived it. 

With regard to his tenancy the Scheme recites :-
"And whereas from J~nuary ] , ]880, the said Rev. J. F. Gregg became tenant of the said premises from 

,!ear ~.year to the said Commissioners of Edu~tion, a.t ?' 'ren"t of ~20 per a.nn~, under an a.coepted proposal 
tn wrltmg dated December 18, 1879, and has smce been m possessLOn of the said premises &8 tenant to the 
said Commissioners upon the terms stated in the said proposal." 

With· regard to this tenancy, I am inform.ed that by the ex.press terms of the Act which governs 
the dealings of the Commissioners of Educn.tioD with these premises, 53 Oeor&:6 111., Ch. 107 Sec. 
27, the site which was purchased for a. Diocesan School in t he year 1830 is " malienable and dot to 
be left or disposed of to any other use whatsoever." 

If my informa.Mon is correct, then, 1 think I am within my rights in objectin2- to an a.ttempt by 
a, misstatement in the S cheme)o create 8. tenancy which does not exist, a.nd" ma.ke it the ground 
work of a claim to compensa.tion. 

But wha.tever of this, it is important to see the terms of agreement under which Canon Gregg 
holds the place. 

The following is a certified copy of the document furnished to me by the Secretary of the 
Commissioners of Education :-

PRoPOSAL of Rev. J. 11'. GREGG to become TENANT for the L1::M:ERICK DIOCESA..~ SCHOOL. 

To THE CoMMISSIONERS OF EDUCATION IN IRELAND. 

My LoRDS AND G BNTLEMEN, 

I hereby propose and agree to become tenant to you for your house and premises known as the Limerick 
Diocesan School in the City of Limerick, together with all the buildings a.nd a.ppurtenances thereto belonging 
808 tenant from year to year, from the first day of January, ono thousand eight hundred and eighty, at the 
yearly rent of t wenty pounds per annum payable half yearly on every first day of July 8.Il:d first day of 
January. 

I also a.gree not to sublet or assign the said house and premises without your consent in writing, and I 
further agree to keep the same in good repair, and at the determiBation of my tenanoy to return and yield up 
the same in as good order, repair, and condition as I shall receive them-reasonable wear and tear and damage 
by fire or storm excepted. 

I also agree to pay all rates, assessments, taxes, charges, and impositions payable for or in respect of the 
said premises (landlord'S proportion of poor rate and income tax only excepted). . 

I am not to receive or expect-nor a.re you bound to give-any covenant for or warra.nty of good title or 
for quiet enjoyment nor are such covena.nm to be implied hereby. 

Dated this 28th da.y of February, 1880. 

Signed by the said JAMBII P. GREGG · 

in presence of 
W. M. BEAUCUAMP, 

Solioioor, 
Limerick. 

} A True Copy. 
N. D. MURPHY, 
March 27, 1896. 

With this dOCllment before us we can now estima.t e the justice of this Scheme. Lest there be 
any mistake I qnote its own words:~ 

ee And whereas the said Commissioners from time to time expended the n.mount of the sa.id Yea:1Y rent upon 
the repairs and maintenance of the said school premises, or gave credit for the amount of the S<lJ.d rent to the
said Re\'. J . F. Gregg, against expenditure by him upon such repairs and maintewm~. 

"And whereas the said .Rev. J. F. Gregg further expended upon the permanent tmprov~ent ~tructura.l 
repair and maintenance of the said school premises, and in payment of taxes, and othel'" OUtgOlDg& m. respec~ 
thereof with the knowledge of the said Commissioners, over and above the cost of ephemeral repaus, an 
over a~d above the amount of the said yearly rent, various sums amounting in all D.·OIll November 5, 1874, to 
the present time, as nearly as can now be ascertained, to the sum of £400." 

Now I venture to M$6rt tha.t in face of the terms of Canon Gregg's agreement that it is a.bsolut.ely 
shocking to propose to compensate him according to these recitaJ.s... . . 

I n the first place it. will be observed how deftily in the last line the perl:0~ for compensatlO~ 18 
cahied back for six yeanl before the tenancy bega.n-the period of la.w.less selZlD~ a.nd overholding .. 
(b) Then tha.t one a.fter another-the very thingl'l which he ·covenanted to .do at his ow;n ex.pe~eas ~ 
consideration for being accepted as a. tenant at £ 20 a year-these very thmgs are undisgUlS • Y pu 
forward as grounds for compensation. That is, a~ th~ lapse of aix~en years, t~~ Scheme ~:ITo 
ba.ck, and cancel the terms of his tenancy and relieve h tm of the obhgatlOns :vhi~ he vol 'b ~ 
undertook. It seems to me a most ,extraordipary proposition; and I cannot lmag;De an~ trl un 
S&t;lctloning it. ·1 submit, then, that .aU clai~ ot Canon Gregg on acx:o~t of repatrf'!~~:~~~e, 
taxes, a.nd all other outgoings should be disa.ilov:'ed, and .as ~.e Comml.s~noners ha.ve 0 Y 
amoUnt to £400 that 90 much of the CoiD~nsa.tlon prOVIded ill the Sch,eme should be struck out. , . . . -
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It will be observed tha.t by the terms of lW agreement CauQIl Gregg bound hilllBel€ to keep the 
premises in "good repa.ir." 

As bearing on the fulfilment of tha.t obliga.tion. a.nd also 88 illustra.tive of the assertion tha.t "he 
hW3 enha.nced the actualseliing valuo of the premises by £400," it ma.y be useful to quote from the 
reports of two Atchitects upon them. 

On 16th Dec., 1892, Mr. Mitchell, late Architect to the Commissioners of Education, reported 
amongst other things, as follows:- . 

"I am quite familiar with the School buildings-having visited them every year since 1879. They are in 
a. bad condition a.t present--no repa.irs of a.ny kind ha.ving been carried out for more tha.n two years past-
while the SUlll8 laid out in this manner during previoU!l years were quite insufficient to keep the buildings in 
good order . 

.. The first requisite is a. new roof. , . . • • . . . I . 

.. The sa.nita.ry fittings are old fashioned a.nd much worn. . . . , • . • The ceilings, wall plMtering, paYft\g, 
pa.inting, outside dashing are all very bad, a.nd would need to be almostly completely renewed. Taking this into 
account I estima.te that a.n expenditure of £600 to .£800 will be required in order to put these buildings into 
-complete and permanent repair, such a.s would be suitable for their present purpose." 

N ow I t hink it perfectly shocking that Canon Gregg should be allowed to treat these buildings 
in this way, simply to le~ them go to ruin, under the annua.l inspection of the Architect of tlie 
Commissioners of Educa.tion, but J consider it simply uuintei..ll.£ible t hat the Judicial Commissioners 
ahould make such scandalous neglect the grounds for their Sc1.eme of compensation to the amount 
of £400, for improvements t Why on that report Canon Gregg ought to be compelled to make good 
the partia.l neglect of previous years , and the total neglect since 1890, which will entfLil for repairs 
on some one an outlay of £ 600 to .£800. 

But bad as the state of thing!'t here revea.led, it is fair enough compared with the report of 
R. Fogarty , Esq., Architect to the Representu.tive Church . Body for the Province of Munster. In 
the course of his observations he says :-

" I find that the 'house ill in a. very diIa.pidated oondition-one portion of the roof ill sunk in the centre .... . 
The woodwork, including sashes, doors, floors, &c., are milch doca.yed. Va.luing the building then as a School 
premises, I consider that the large expenditure necessa.ry to put the house in proper order practically reduces 
its va.Iue to the cost of the masonry standing. This I value at £300." 

To an ordinary intelligence these reports are not easily reconcileable with t he provisions of the 
Scheme, and in particular it is rn.ther hard to understand how" the actual selling value of the 
premises" can have been" enhanced by outlay of a. perma.nently beneficial character by £ 400," to 
quote the observations of the Judicial Commissionen addressed to the Lord Licutena.nt, seeing that 
t he premises, instead of having been improved, have become dilapidated, and their whole value is 
less than even the alleged improvements. 

But there is a. still mor e surprising circumat.a.nce to be noticed. Canon Gregg undertook to pay 
£20 1\ year, and in addition to kee~ the premises in repair. By what authority then did the Com
missioners spend .tbat rent of £20 lD doing repairs fol' him 1 I t seems to me a scandalous abuse of 
trust, and J hope that some one in authority who may hea.r of it through these proceedings ma.y do 
samet-hing to re(,()ver the public money t ha.t has been given awa.y. But see how it affects Canon 
Gregg's claim. He was bound to keep the premises in repair. Instead of doing so he is relieved 
to the extent of .£20 a year for ten yeal'S, and then making no allowance for thlS money which he 
received without right or title, he has the courage to claim compensation on account of the balance 
of the obligatory repairs which he was supposed to do. 

I can hardly imagine that. the Privy (lJOUDcil will sanction such audo.cious dishonesty. 
So far then the !l.ccount between Canon Gregg and the public wou ld stand thus:-

£ I. d. 
Cla.ims on a.ccount of repairs--previous to 1880, disallowed because made in 

bad faith and without tit.le, . . . . . . 285 5 4, 
Repa.irs from 1880 to present time--covenanted for in Canon Cregg's own 

accepted proposal, . . . . . . . 191 10 1 

476 16 6 
Due by Canon Gregg, £20 a. year from 1874 to present date, 420 a a 

T hat is even if he fulfilled his undcrt.a.king and kept the house in repair, he is undoubtedly indebted 
to the owners to the amount of £420, but when we see that the house bas, moreover, gone into 
~la.pidat~on, and through his breach of contT~t will require an outla.y of £6~ to £800. to put it 
Into repall', I do not know how to characterlze the proposal to compensate hIm as an lmproving 
tenant. 

In all these calculations I have a.ssumed a.s a fair rent the sum of .£20 a. year. As a fo.ct however 
it was a most inadequate rent, and it.s acceptnnce by the Commissioners of Education is part of all 
their strange dealings with this property. 

Ca.non Gregg himself had sworn in the year 1879 that as the house then stood, with whatever 
repairs he had done, it was worth £60 a year. Yet within a. few months of tha.t swearing be offers 
£20 a year for it, and his offer is accepted. 

The house was, then, compara.tively new. It had been built only in 1837. It 1858 it was in
.qpected. by a Committee of t~e Limerick Gra.nd J ury, who describ~d it as an excellent house, i n every 
wa.y sUltable for n. large seminary, and the net annual value wa.s given as .£62 38. 8d. If it is pro
P?sed t? break through aU contracts made by Ca.non Gregg with regard to this house and deal with 
hIm as if he were Dot t he occupant of a house and acre of ground in 8. city, but an agricultural 
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tenant under the Land Act, I submit that then the only reasonable mode of procedure in estimating 
the equities of the case is to ascertain what ,vas the fair setting value of the house when he got it. 
Put on one side the a.ccount of the rent for twenty-one years, then ascertain how much he bas ex
pended on perma.nent improvoments so as to enha.nce the vaJue of the premises : and if there is a. 
balance in his fa.vour let him have it. 

I ha.ve given my opinion, or rather Canon Gregg's own, as to the annual value of the premises. 
}l'or his outlay we have his account, of which I send herewith a copy, distributing the items under 
the following beads :-

(l.) Not buildings in nny sense, 
(2.) Merely day to day repairs, . . . 
(3.) Special works for his poor school, but no use to the building othel" 

wise, • , . . . • 
(4.) Doubtful-notbing to detennine whethel' permanent 01' no~ 
(IS.) Prima fo.cie permanent, . . . . 

£ .. d. 
01 2 9 

101 5 1 

101 1 7 
]86 18 5 

36 1 0 

From this analysis it will be seen that it is a. mere " bogus" account as· a claim for permanent 
improvement. And tlLken in connection with the extraordinary adi:ni.ssion of the Judicial Com
missioners that they never submitted it to Q,ny competent person for r eport, that they did not even 
ascertain by personal inspection how far it corresponded with the actual works done on the premises, 
I submit that on the face of it, it is a sham wbich ought not to he allowed. 

I hold then, tha.t it is a. violation of equity to grant compensation to Canon Gregg. He has been 
over-compensated already a.t the public expense-that it i.e a. distinct violation of l.ti.w to allow him 
compensation for what he was bound by contrao.t to do; while, on the other hand, there is no cir
cumstance in his case to j ustify anyone in br eaking through all justice for bim. He has not even 
kept the terms of his contmct; not he, but t he Commissioners have repaired the house-between 
them for years they have not spent enough to keep it from going into dila.pidation, and a.bove all 
the circumstances under which he seizcd this public property make it preposwrous to propose to 
a.dd a final wrong against the Citizens of Limerick by giving bim £450 out of the price of this house 
without right or title of any kind. . 

To His Excellency 
The Lord Lieutenant in Council, 

28 March, 1890. 

90 

... EDWARD THOMAS, 

Bishop of Limerick. 
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BUILDINGS' AOCOUNT, ROXBORO UGH-ROAD SOHOOL, LIMERICK. 

Dnle. 

[ 

£, .. 
1874. 

Nov. 6, Cash to Mrs. H a.ll for possession, 20 0 

" Rent-cha.rge, . 0 2 

" P08~ of Order, . 0 0 

" Care ire and Man, 0 6 

" Wasbin!!: out H ouse, 0 9 
Doo. 29, Hogg, lronmonger, -

" Airy, Locksmith, -
" Whitewashing, -

1876. 
Jan. 18, P oor's R.a.te due on H ouse, 7 10 
bluoh 10, J. P. Evans & Co., 01 ... fo, 

Windows, -
April 10, Tbomr.son, Plumber, Work on 

Roo,. . . -
Moy 2, P lumber, on Account, -

" 
20, Plumber, Bala.nce, -

" 
28, Glaring, -

" " Locksmith, · -

" 
31, lronmc'Illger, . -

July 0, Mfl.8On, for \V ark, -
" " Lock, -

August 4, l ronmonger's Bill, -

" 
18, lronmongcr (Hogg), · -

.september, Slater, Plumber, -

" Ca.rpen tel', -
-October 14, Painting Gate, · -
Nov. 5, l ronmonger (H ogg), · -
.Sept. 2g, Thompson (Plumber), · -

1876. 
Moy 23; External Painting by Bowles, . -
June 9, Plumber's ('f hompson) Bill, . -

" 
16, Large Bell, and carriage from 

Dublin, -
" " Hanging Bell, -

November, Commi&aioners, Church I m-
pl"Ovements, 0 2 

.oct. 4, Insurance of School.house, o 18 

1877. 
Feb. 7, GIL! Fittings,. . -

" 9, Cost of erecting LaUIllhy, -
July 19, Timber Bill, -

" 
30, PB.inter, P. Bowles, . -

Aug. 31, Cllrpen ter, . . . -
Sept. 13, Cusack, Papering Rooms, . -
Oct. <, Insumnce of School.house, o 18 
Nov. 16, Rent.-chal"gc, 0 2 

1875. 
July 12, J. and C'. Boyd, Window Glass, -
Sopt. 2, Timber Bill, . -

" 
2!5, Carpenter, -

October 22, Insurance, o 18 
November, Renkbarge. 0 2 

Curl"it:d forward, 31 9 

i 

d. £, •• d. £, •• d. 

0 - -
8 - _. 
7 - -
0 - -
0 - -

- -
- -

o 12 10 -

0 - -
0 4 9 -

- -
- -
- -

o 19 0 -
- -
- -
- -

0 2 S -
- -
- -
- -
- -

I 5 0 -
- -
- -

14 16 0 -- -
- I 4 3 
- 0 7 10 

8 - -
0 - -

- -
- 28 17 7 
- -

40 0 0 -
- -

1 6 0 -
0 - -
8 - -

2 19 2 -- -- -
0 - -
8 - -
3 62 4 0 30 9 8 

-
£, •• d. 

-
--
-
--
--

-
-

25 0 0 
----
--
---

5 17 3 
---
-

--
--
--
-

·3 18 9 
-
---
-
--

---
--

34 16 0 

Doubtl'll. 

£, • • 
-
-
--
-

I II 
o 16 
-

-
-
-

12 0 
91 9 

-
0 9 
2 0 
011 
-

0 3 
0 4 
-

I 0 
-

0 6 
10 0 

-
5 16 

-
-

-
-

-
-

I 6 
-

I 5 
-
-
-

-

do 

6 
o 

o 
8 

6 
8 
4 

4 
3 

3 

3 
0 

0 

4 

4 

o 17 II 
2 7 0 
--

132 4 2 
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1876. 
March 30, 
J uno 21, 

.. 30, 
October 2, 
Dec. 31, 

1877. 
Feb. 26, 
~woh I , 
J uly 6, 

.. 7, 

D ec. 31, 
.. 

1878. 
J an. 31, 
Augwrt. 26, 

Sept 28, 
Nov. 16, 

1879. 
Feb. 27, 
May 29, 
Sept. 7, .. 
October 2, 
N ov. 6, 
Dec. 4, .. 31, 

1880. 
Sept. 30, 

ctobcr 18, o 
N ov. 12, 

" 
20, 

D "'- 81, 

1881. 
uly 
pm 
'P~ 

J 
A 
8 
Dec 

14, 
3, 

22, 
16, 

1882. 
J an. .. 
October 

uly J 
Se p~ .. 

10, 
28. 

4, 
18, 
19, 
25, 

etober 24, o 
N 
D 

ov. 30, ... lB, 

1883. 
J une 9, .. " .. .. 
Sept. 2' , .. .. .. 17, 

etcber ~5, o 
N 
D 

ov. 6, 
"'- 31, 

" 

I 

. 
90 
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- \ Not :BulldIDRW-/ 

£ .. d. 

Brought. forward, 31 9 3 

Evergreens a.nd Planting, -
GIRting, . . . -
Plumber, -
Glaring, -
W. Evans, Plumbel", -

Rent-chargo, . . . 0 2 8 
J. P. Evans and 00., Glazing. -
lroolllonger,. . . -
Buildings, ExpAosos, and La-

bourer, . -
Plumber, -
WhitewD.llhing, -

American Stove for Kitchen, -
Newsom's Bill (Balance of Ac-

count). . . . . -
Tnsurance, o 18 0 
Rent-charge, 0 2 8 

Plumber (Evans), . -
Repoino of Gate (Loe), -
Locksmith, -
Nails, -
Inaurance, o 18 0 
RenHharge, - 0 2 8 
Whitewashing. -
Plumber (Evans), -

Insurance, o 18 0 
Whitewashing, -
lli>nt-chargc, . 0 2 8 
Ironmonger (Hogg), -
Plumber (Evans), -

Plumber (Ev!uls), -
Timber,. . . -
Insurance, o 18 0 
Rent-charge, 0 2 7 

Plumber, -
Timber, -
Glass and Paint (Evans), . -
Rogg's Bill, Ironmonger, 3 pipes, -
Insurance, o 18 0 
Repairs to Stove, -
Twelve loads of Gravel, -
Rcnt.-ehtl.rge, 0 , 7 
J. P. Evans, -

Stone (or setting Gate. -
Oania.ge of Stone, -
Labour at same, -
Timber Bill, -
Insurance, o 18 0 
Pipes, . -
Carpenter, . -
Rent.eharge, 0 2 7 
Fhunber's Bill, -
J. P. EVImS, -

CArried forwa.rd., 37 Hi 8 

EphemcrnL "=10: I. I PertllG.nC!lt. I Doubtful. 

£ .. d. £ . . d. £ .. d. £ .. d. 

62 4 0 80 9 8 34 16 0 132 4 2 

3 8 8 - - -o 15 0 - - -- - - I 4 4 
o 14 7 - - -- - - I 4 6 

- - - -
0 5 8 - - -

- - - 0 8 • 
- - - 214 4 
- - - 214 9 

I 5 0 - - -

I 8 4 - - -
- - - 2 2 & 
- - - -- - - -

- - - 0 3 6 
I 10 0 - - -
0 3 6 - - -
0 n 3 - - -

- - - -
- - - -

I 5 0 - - -
- - - I 6 0 

- - - -
1 6 0 - - -

- - - -
- - - 0 3 6 
- - - o 15 10 

- - - I I 3 

- - - 0 6 3 

- - - -
- - - -

- - - o 16 0 

- - - 0 4 3 
I 5 0 - - -
- - - 011 & 
- - - -

I 2 4 - - -
I 16 0 - - -

- - - -
- - - 0 4 10 

- - o 12 0 -
- - 0 2 6 -
- - OlD 6 -
- - - 017 3 

- - - -
- - - 0 2 6 

- - - 5 0 0 

- - - -
- - - 2 0 6 
- - - 3 10 0 

78 4 4 80 9 8 36 I 0 1M) 12 0 

C2 
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Ds.te. I - I Not Buildinal. Epbelliernl. Spedal for I Pcrmnucnt. I Doubtful. School. 

I 1 £ 

, 

d. £ d. £ d. £ d. £ d. .. .. .. .. . . 
Brought forward, 37 15 8 78 i • 30 9 8 36 I 0 109 l' 0 

1884. 
May to Oct., Cost of oonstrnction of &1II'"e1' 

from Re" of H ouse to f" 
end of Field, opening a. large 

08 0 Cess Pool, .- - • - -July ;{O, Trough W ater Closet in con-
nection with Salver, - - , 17 9 - -

" Carriage of same fl'Qm Glasgow, - - 0 6 6 - -
" R ogg'e Bill for Tra.ps. - - I 5 I - -
" Allen's Bill, - - 0 2 10 - -N ov. 24, CllSaCk's Bill fo, Colouring 

Ceiling, - 3 10 6 - - -Sept. 27, Insuro..nce, o 18 0 - - - -Oct. 20, Gra.vel, 14-i tons, - 2 10 9 - - -
" CartAge, . - 014 0 - - -
" Flooring Gl8.!S, - 0 6 5 - - -
" Flooring, - o 10 6 - - -Nov, 16, Repairs to Boiler, - 0 , 6 - - -Dec. 31, Plumber's Bill from May to 

December, - - - -- 18 15 8 
" I ronmonger's Bill, repairs of 

Stove. &c., - I 8 ~ - - -
I t:l85. 

April 30, Setting Boiler, - 0 5 8 - - -Sept. 7, Glass, - 0 4 10 - - -
" 28, Il!BUranCe, o 18 0 - - - -Nov. 12, Rent-charge, 0 2 8 - - . - -D",. 31, School-room Stove, - - 4 15 II - -
1886. 

J an. 19, Glaas, - 0 o 10 -- - -Apl'j} 9, Glazing, repnirs Oate, Cartage, - 0 4 3 - - -
" 

12, Flags, -. - - - o 19 4 
" 

14, Whitewashing, . . - 2 0 0 - - -
" Glazing, repa.irs Gate, Time, - U 7 " - - -Sept. 20, Insurance, o 18 0 - - - -D.o. 12, 13 tons Gra.vel. - I II 5 - - -
" Cu.I·tage, - 0 10 0 - - -

" 
15, Rent-charge, . 0 2 8 - - - -

" Repairs of Uute, - I 0 0 - - -
" 

:n, P lumber, - - - - I 3 3 

Dec. 31, J. P. E vans, . - - - - 0 2 0 
" Boilor, cltc., . - 3 6 0 - - -

1887. 
Sept. 5, Repairs, Flooring, - I 2 3 - - -

" 20, I nsurance, o 18 0 - - - -October 8, Rcnt~charge, 0 2 8 - - - -
" 

31, Building Expenses (Hog;), - - - - 2 12 8 
" Plumber, . . . - - - - 2 16 10 
" Tauk, - - I 3 6 - -

1888. 
F eb. 27, 4, tons Gravel, . . - 0 9 8 - - -

" Cll.ttl1ge, - 0 • 0 - - -July 31, Dilhi for Shire, . 8 6 5 - - - -Sept. 29, I llfmrn.uce, o 18 0 - - - -Nov. 30, Locksmith, - o 12 6 - - -Dec. 4, Rent-charge, 0 2 8 - - - -
" 31, Plumber, - - - - o 12 8 

" 
J. P. E vans, 01n.ss, - I 13 3 - - -

Total, . I 51 2 9 101 5 I 101 I 7 36 I 01 186 18 5 
, ~ 

£478 8 10 
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SUMMARY. 

T"tnlll.IDount claimed by Canon Gregg for Buildin8!. 

Of which was expended_ 
Not on Buildings, . 
On Ephemeral Warks, . 
On Special Works for School, . 

Balance, 

Of which WI\S expended_ 
On Permanent Warks, 

Balance, • • • 
Of this Plumbing alone Il.DlOUTltll to 

Balance, 

'l'his balance remains doubtful and may be a~lowed t.o 
go to Penna.nent Improvements. 

£ s. d. 

51 2 7 
101 5 1 
101 1 7 

£ 8. d. 

<76 8 10 

253 9 3 

222 18 7 

36 1 0 

186 17 7 
163 0 8 

33 16 11 

+ E. T., Bishop of Limerick, 
28 Marth, 1896. 

2.-'1'HE CORPORA-Troy OF LIMERIOK. 

WE, the Ma.yor, Aldermen, and Burgesses of the City of Limerick, object to Scheme No. 90, 
'Supplemental, fra.med by the Educational Endowments (Ireland) Commissioners, dealing with the 
Limerick, Killaloe, and Ki!fenora. Diocesan Schools, on the following grounds :-

1. That neither the Educo.tional Endowments (I reland) Act, 1885, nor any of the Orders in Council 
made thereunder gives to the J udicia.l Commissioners any power to frame this Supplemental Scheme, 

'01' to adopt the proposed procedure of submitting the proposed Scheme [or the approvn.l of His 
Excellency the Lord Lieutenant in Council, without having published a. Draft Scheme. 

2. Tha.t the proposed Scheme is identical in terms with the Scheme already considered by the 
Privy Council on 24th August, 1892, and then remitted to the Commissioners with a declara.tion 
·condemnatory of the compensa.tion principle embodied therein, and that the P rivy Council is now 
precluded by that declal·at.ion from reconsidering the Scheme or the compensation principle em
bodied in it. 

3. Tha.t having regard to the resolution of the House of Commons, pasBed on the 21st day of 
Ma.y, 1895, the proposed Scheme should not now be approved of by ffis Excellency the Lord 
Lieutenant in Council. 

4, That the Hev~rend Canon Gregg is not entitled to any compensa.tion because:-

(A) No evidence has ever been given to show t.bat be has made any outla.y of a. perma.nently 
beneficia.l Ch!ll'acter on the pl'emises situate at the Roxboro'-road, in the City of Limerick. 

(B) That the Report of the late Architect of the Commissioners of Education, already laid before 
Privy Council, is inconsistent with I;uch a claim. 

ee) T hat his detailed Statement of Account, on the fuce of it, represents outlay of a. temporary 
·character, and not outlay on perma.nent works or improvements. 

(D) That there is no evidence tha.t the premises are now in better condition than when the 
Reverend Canon Gr.::gg g'Jt them, but on the contrary, as we charge and believe, the premises are 
now in a worse condition. 

(E) That even if the Reverend Ca.non Gregg did expp.nd £400 on permanent improvements, he is 
not and never hIlS been a tenant of these premises, and his recognition n.'i 9-uch by the Commissioners 
of Education is contrary to the express terms of the Act of Parlia.ment by which these premises are 
vested in the Commissioners, 53 George Ill, c. 107. 

(F) That for six years the Reverend Canon Gregg held these premises without a.ny legal title, and 
from the time when he went into possession of the said premises up to the pl'esent, he never 
paid rent in respect of tha.t period. 

(?) That the Reveren<:l Canon Gregg should. not be a.llowed compensat~on for any ~utla.y ~de 
durwg that period while he had not any legal tltle whatever to the pos.'i6SS10n ofth", ~a1d premlSes, 
and while the said premises wholly ceased to be employed for the purposes for whlch they were 
founded and established. 

(a) That the Reverend Ca.:p.OD Gregg has held th~ premises pra.ctica.lly free of rent for 22 years. 
a.nd the full letting va.lue of them for that time ought be set oft' against his cla.im, if any. 
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(I) Finally, if it. should be decided tha.t the Reverend Canon Gregg is ent~tled to .compensation! he 
should get only such bola.ncc us ml\y be found in big f!woul' on the ~ollowmg baslS of calc~lll\tlon, 
videlicct-after giving hi m credit for outln.y of a permu..nent1~ beneficuu character, as nscel'~uned by 
the evidence t.aken a.t different inquiries, omitting from the stud credit all outlay made by ~lm up to 
December, 1879, a sum representing the fair rm nun.l rent of the Mid premises from that pCl'lod to the 
present time, which would, 0.<; we ch!1rge and belic ... ·e, be no yearly sum ?f £00, sh?uld be se~ off ';lS 
against the sum to which the Reverend Canon Gregg would on. the bn.C:; I .!! aforesatd be en titled 10 

respect cf outla.y of 3> perma.nently beneficial eha...-acter. 

No. 90. 

Signed on behalf of 
. The Mayor, Aldermen. and Burgesses of the City of Limerick. 

W. M. NOLAN, 
Mfl.yor of Limerick. . . 

ROBERT MAcDONNELL, 
Town Clerk. 

8.- REv. CANON J . F. GREGG. 

48 and 49 Vic, chap. 78. 
EDUCATIONAL ENDOWMENTS ( IRELAND) A CT, 1885. 

T aE LnURICK DroCESLV SCHOOL HOUSE, C ITY OF LnmRtcK. 

OBJECTIONS to the SUPPLEMENTAL SCHEME relating to LlHERlCK, KrLLALOE, and KrLFENORA. 
D IOCESAN SCHOOL ENDOWME...VT, signed by the J udicial Commissionen;, J anu9.ry 28th, 1896, a.nd 
A~en?ments proposed thereon by the Rev. Canon Gregg,;Rector of t.q.e Pa-rish of Saint. Lawrence, 
Lunenck. 

By the provisions of t he Supplemental Scheme it is proposed that the Commis!:lioners of Education 
6haJl put up for sale by Public Auction all their Estate and interest in the land buil~ and 
premises described in the Schedule annexed to the Scheme, and that the Rev. J ames FitzGerald 
Gregg sha.ll be entitled to absolute credit out of or against the purchase money to the sum of £4(JO' 
in respect of moneys expended by him in the said premises, and to the sum of £50 for goodwill. 

To that part of the proposal contained in the Supplemental Scheme rela.ting to the Sale by Public 
Auction of the Estate a.nd interest of the Commissioners of Education in the land, building, and 
premises. I object for the r easons which I will state hereafter. I a180 object to the SUID proposed to 
be allowed for goodwill or disturba.nce as insufficient j a.nd in addition .to the sum proposed in the 
Scheme to be allowed for moneys expended by me on the l!8.id premises I claim the further sum of· 
£56158.6d. recently expended on sanitary alterations, which were immediately and absolutely 
required.. 

PRELUllNARY STATEME!'IT. 

1. The Diocesan Schools of Ireland, including that of Limerick, Killaloe. and Kilfenora., were 
estn.blis~ed b~ an Act paasP.d in the 12Lh year of Queen Elizabeth for the erection of Free Schools in 
connectlon wlth the Church of Ireland. These schools were strictly Protestant schools. and the 
stipends of the schoolmasters, who were members of the Church of Ireland, were paid by the Bishops, 
ParsoDs, Vicars, &c., of the Dioce!iCS to which they belonged. 
. 2. Tl;e old Diocesan Schoolhouse of Limerick, which was situated in Thomas-street, bavin~ fallen 
lnto rulU, a. new schoolhouse was erected in the yea.r 1837 on a site, the fee simple of which was 
purchased by the Commissioners of Education (knowD as the Clare-street Commissioners) from the. 
Corporation of' Limerick for the sum of £400, which sum was provided thus :-

By Sale of old Schoolhouse, 
" City Pl'esentment, . . . 

Ad,"-anced by the Commissioners of Education, 

£, ,. d 
135 11 5 
241 0 0 
23 8 7 

.£400 0 0 

On the site so purchased, which was ~ituated in the Parish of Saint Lawrence, the new Schoolhouse 
was erected at a cost of £1,672 levIed by Grand Jury prcsentments off the County of Limerick •. 
between the years 1811 and 1830. 

3. ~n ~e appointmen~ of the. Rev. pr. Hall ~ Diocesan ScboolmWlter in 1865, he applied to the 
CODlIn~oners ot ~uca.tion to gIve hun !)Qsse&:J.on of the Schoolhouse, but the Secretary t-old him 
to get m.to p~sslon ~e ~est way he cou d.. T~is he effected by pa.ying £1 108. Od. to t he party 
then rcsldent 10 the bUlldmg, and then gettmg hlS bed in through the window of t he Schoolhouse. 
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4. On the passing of th~ Irish Church Act in 1869, the Diocesan School ceased to exist, a nd the 
Rev. Dr. HaU, having commuted a.nd compounded his life interest in the stipend, continued to 
reside in the Schoolhouse until his death in 1874. The Rev. Dr. Ha.ll ha.ving ma.de several 
attempts to dispose of t he School premises to the Commissioners of Education nnd havin~ failed to 
do ao, then offered to sell the l~ln.ee to me as the Rector of the Pa.rish for £200. I dcclinea his offer. 
but I called at the Office of the Commissioners of Education in Clare-street, lou the 2::1rd day of 
April, 1874, to make enquiries; and in October, 1874, J wrote offering to purchaso the Schoolhouse 
and ground, but owing to the complicated nature of the case they could not give any decided s.nswer 
to me. 

5. A£t.er the death of the Rev. Dr. Hall, hb widl.lw being anxious to lea.ve received offers from 
several persons who were desirous of obtainil)g possession of the premises from her. Having 
ascertained from the Secretary of the Commissioners tlul.t I would be safe in giving Mrs. Hall a. 
Bum of money for possession of the premises, I pa.id her £20 and obtained possession. I at once 
communico.ted the fact to D r. Kyle, the Secrebl..ry, and to the Bishop of Limerick, who waa one of 
the Commissioners. 

6. The whole ma.tter (includinu my offer to purchMo or ta.ke a lease of the pla.ce) came before the 
Commissioners of Education ftt their meeting on 29 th day of January, 1875, when it was resolved 
tha.t I should be allowed to rema.in in possession for two years without pa.ying any rent, on 
condition of my puttin~ the house-which was in a. very dilapidated condition-in a. state of repair, 
and that then I wou1d be accepted :\8 tenant at a moderate reut. The house being in such u. 
dilapidated a.nd insanitn::-y s~t:.c, I wrote objecting to some of the wnditions on the 8th da.y of 
]'ebruarY, 1875. To that l~tter I received no reply, and the ma.tter remained in a.beyance for over 
four yea.rs. 

7. On the 17th day of December, 1879, I received a letter from the Commissioners of Education 
in which they stated thft.t, ha.ving re-considered their resolution of J anuary 29th, 1875, thsy would 
accept mo as tenant from yea.r to :rear on my sending a written proposal Having dODe so J was 
.accepted ns tenant, and I have remamed so ever since. 

8. In December, 1885, I received the following reply to an offer which I made to the Cornmis· 
sioners of Education :-

12th December, 1885. 

D HAR Sm,-The Board hnve considered your memorial, asking that a Scheme should be submitted to the 
Commissioners of Educational Endowments, whereby the Board would be empowered to sell ~e. Limerick 
Schoolhouse, with right of pre-emption reserved to you, and I am to inform you that"'!lY CommISSIOners are 
fAvourably inclined toWIu-dS such Q. project, but cannot until they have more fully conSIdered the ma~ter come 
to a final conclusion . . 

I am, yours, &0.., 

R. M'DowELL. 
Secretary. 

9. The draft Scheme (which was issued March 25th, 1889, in terms ga.ve me the right of pre· 
-emption) was subsequently withdrawn by the Commission~rs of Edur.ation& Endowments, and 
anow er W tl,8 substituted for i L, by which the right of pre.emptlOu was taken a:way, and a. sa.le of the 
premises by public auction was proposed instead. I n (''Onsequence of this departure from the 
original draft Scheme, I objected to the auction Scheme, ~nd I proposed as an nme?-dment that the 
Commissioners of Education should ha.ve the school premlSCS valued (&8 was done .m .the two other 
Limerick cases namely, the Leamy School Buildings, and the Mungret College ~Ulld:ings and land). 
and tha.t they should oner them to me at such valuat-ion,allowing me the £476 wluch I had expended 
on the pla.ce to make it habitable a.nd for its preserva.tion. . 

10. The Privy Council before which my objections and proposed amendmentwcle he.ar~ on the 
24th of August. 1892, after a. le~hened hearing remit~d t~e Scheme to t~e Com~m8slOners of 
Educational Endowments with n. declaration giving me the I1ght of I!1~e-?mptlon (which ~he Com
missioners. t helD.3elves ha.d ~iven me in terms in the dra£~ ~eQ"le ,vhi:h they lSSued lD ~""Ch, 
1889), at n. price to be ascertamed by valuation, o.nd disn.l1o.wmg tt.e £4,,0 gronted to me m the 
Scheme for roy expendl,t.ure on the school premises, and for d.isturba~ce. 

11. Objections to this decision hn.ving been lodged, ~e amer:ded Scheme ca.m~ on ~\vo subsequent 
occasions before the Privy Council, a.nd on each Occ&non the ngbt of pre.omptlOn ~Lven .to. me was 
con£nned, and the purchase money was fixed. a.t £831, the sum ascertamed by the Comm.l~oners of 
Valuatioll, the same a.uthority which ascertained the value of the Mungret College Bwldings a.nd 
land. . . f 11 P . C ·Is 

12. Against this Scheme, which was the result of, ~he declsl~ns 0 "tree l'lvy r o~n~1 
after searching and len,gthencd inve!>tigation, a. petitIOn was ptesented by. the Co pOtatlOn 
of Limerick to the Lord L ieutena.nt in Council, praying t~at th.e Scheme ough t be. laid befo:e 
Parliament. '1'he request of the petitioners having been w~p1ted wlth, the Scbea;ne ~w~lch had lam 
on the table of the House of Commons for a. considerable time) came on for .conS~de!&tlon. at a very 
late hour, one o'clock of the morning of the 21st of May, 1895, and a.. resolution ~pproYlng of tho.t 
part of the Scheme which gave me the right ot pre-emption ws.s earned.by a. majorIty o~ five. 

13. In conse uence of this resolution the Scheme excludi!lg. the l'lght of pl'C.-emption was scnt 
back to the Lora Lieutenant, and by hillJ. W 8.!i sent to the Comml.SSlon~rs uf ~u.CIl:tlonal. Endowments 
to report upon it. '1'he present Supplemental Scheme is the res~t, l.D which It 18 !~ga.m proposed to 
sell the Sebool premises by Public Auction, a.nd to give me credit, out of D.?-d agamst the purchase 
money of £400, in resrect of money expended by me upon the School premlS68, nnd £51) by wa.y of 
aJ.lowance .for goodw.i1 
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OBJECTIONS. 

My objcction.'\ to be deprived of the tight of pre·emption of the school pl'emises, which it is proposed 
to do by the Supplemental Scheme now issuer!, are:-

First.- I contend and f:lubmit that all my dealings in connection with the gctt iD[possesaion of the 
D iocesan school premises were with the knowledge and acquiescence of the U18re·street Com· 
missioners of Education, in proof of which I re~ognized their title, !Lnd becamo their tenant at a 
moderate rent, in consequence of the educational purposes to which I applied the premises. 

Sec01Ul.-I refer to the fact that the P rotestant community of ftll denomina.tions of the City und 
County of L imerick approve of my possession of the Diocesan school premises, and in further support 
thereof to a. resolution of the Diocesan Council of the Diocese of Limerick, in which it is stated" with 
" referen~e t o tho Roxborough S~b ool Endowment, the Council objects to the Scheme of the 
"Commissioners inasmuch as it offers the Schoolhouse to public auction, thongh it has always been 
"in P rotesti;\nt hn.nds, is a useful educational e!rt.ablishment, and is occupied by the fresent manager 
"with the knowledge and assent of the Commissioncrs of Education. The Counci submits that it 
" would be but j ust to act on thl? principlc by which they have been guided in other similar cases, 
"and to offer it to the present Ma.nager at iJ. valuation to be made by the Commissioners them
" selves." 

Thi1yl.-And, furthcr, I wish to I:I tn.te that since the Diocesan Schoulhouse came into my possession 
it has been the parochial schoolhollse of my parish of Saint LnwreoCE', and that in the event of ita 
passing out of my hands (ns is made possible by the Supplemental Scheme) the parish, in whieh 
there arc not any other premises available for school purposes, will then be left without any parochial 
schoolhouse, and the schools for girls and infant..'l connected with my Church and Parish of Saint 
Lawrencc, which have a.t present on the rolls 67 pupils in attendance, will be completely broken up. 

Fou1"th.-And, lastly, I object to the sale by Public Auction of the Limerick Diocesan Schoolhouse 
f\nd land, as proposed in the Supplemental Scheme, because it refuses to me a. right which was re
cognised a.nd conceded to the J esuit body, who were in possension of the Mung'l.'et Buildings and 
Model Farm of 70 a.cres, granted originally for a..,oTicultural educ&tion, and a property which cost 
£8,!iOO was given to that body at n. valuation of £2,~OO. 

For these reasons I object to the Sale by Public Auction, and I submit that I am entitled to the 
same advantages OS the J esuit Body. viz .• to be given the right of pre-emption of the Diocesan 
School premises of which I am in possession for SO many years. 

P ROPOSED AMENDMENTS. 

The a.mendments which I propose to the Supplemental Scheme, referred to i n the previous ob
jections, are :-

Fi,..st.-That. the Privy Council gra.nt to me the right of pre-emption of the Limerick Diocesan 
School premises in fee-simple, conceded to me in terms in the Dra.ft Scheme published by the Com
missioners of Educational Endowments in 1889, and given to me by the decisions of three Privy 
Councils, at the valuation of .£831, made by the Com.missioners of Valuation, and named in the 
Scheme which was provisionally approved by the Lord Lieutenant in Council, in J une, 1894, or 
as an alternative, that the P rivy Council gl'nnt to mc fixity of tenure of the premif\es for educationai 
purposes. subject to the rent of £20 a year. stated in the Agre~ment made between the Com
missioners and me in Decembel', 1879, when I became their tenant. 

Second.-In the event of the Privy Council not granting me either the right of pre-emption or 
fixity of tenure of the premises, I propose, as an amendment to the proposed allowance of' £ 50 ' for 
disturba.nce mentioned in the Supplementa.l Scheme, which is insufficient, that I be allowed £tOO. 
~ te~ years' va1ue of the rent; and that, III addition to the £ 400 named in the Supplement.a.l 
Scheme III respect of moneys exp"nded by me on the premises in making them habitable, I b& 
further allowed the sum of £56 158. Gd.., additional expenditure recently laid out by me under the 
superintendence of Mr. Robert Fogerty, C.E., on sanital'Y alterations to the various closets se\vors 
vents. &0., which were absolutely and immediately required to put the premises in ~ prope; 
sanitary condition. and to fiatisfy th('l Local SIUl.itu.ry Authorities. 

All which I submit as my objections and amendments to the Supplemental Scheme relating to 
the Llmerick, Killaloe, a.nd Kilfenorc. Diocesan School Endowment. 

Da.ted at Limerick, this 16th day of l Iarch, 1896. 

JAMES ~'ITZGERALD GREGO, 
Rector of Saint La Wl'cnce, nnd 

Canon of St. Patrick's Na.tional CathedraL 

Notices ma.y be served on me a.t the Office of my Solicitol', Ml'. W )f. M. BEAUCHAMP, 
5, F oster-place, Dublin. 

[OaSER>", ATIONS 
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OBSERVATIONS 

Of the Judicial Commissioners upon the f~l'eguing Objections. 

The Scheme now awaiting the consideration of the lmd Lieutenant in Council has been framed 
by ~e Judicial Commissioners in obedience to the request conveyed to them in the letter of the 
~lSt~t U.nder-Secretary, dated December 1,6, IH05,. that they should "frame a Scheme for the 
limerick DlOcesan Endowment. to be submItted wIth all practicable speed for the provisiouaJ. 
approval of the Lord Lieutenant in Council." 

frhe .8a~e letter i.nformed the Judicial Co~missioners that "for this purpose the powers of the 
Comml..SSlOll.ers, whIch had been extended Wlth respect to the Endowments included in: Scheme No. 
90, would be further extended by Order in Council t ill July 31st, 1896." This has since been done. 

A Draft Scheme W£l8 du ly published by the Commission on August. 4 1890 and the proceedings 
pres~ribed by t~e E~ucational Endowmen~s ,<Irela:nd) .Ac~, 1885,.~ 21 ~d 22, including the 
receIpt and conslderatlOn, by the full CommLSslon, of ObjectIons rallllng the same questions which 
are now before H is Excellency in Council, were duly taken. 

The prEsent Scheme has been fi:am~ ~Y the Judici~l ~m~issioners in exercise of the powers 
vested III t~em by the Act, Sec. 23. 'Ihe!!, pro~edUJ:e ill thIS mstance has been precisely the same 
as that WhICh was adopted, a.flOl' full consideratIOn, .m the only other case in which a Scheme framed 
by them was di'U1pproved, in whole or in part, by Resolution of either House of Pa.rliam~nt, viz. :_ 
Scheme No. 48, for Rainey's School, Magheratelt. 

The .S~eme now sub~itt.ed i1:l ~denticaJ, so far ~ it relat~s .to the questions now pending, with 
t~e .Ongmal Scheme wht~h. was slg,ned by the J uillCtal OOmmLSSl('oOerS on April 27, 1892. O~iections 
sunilar ~ those no~ a.waltmg conSIderation, were presented to the Original Scheme, by all three of 
the pluMes now obJect1D~ to the pres:nt Scheme, ~nd, upor:a- that occll8~on, t.he Judicial Commissioners 
had the honour to sublmt the follOWIng Observa.tlons, whIch deal wlth the same questions which 
are now raised, and with the subjects of the present Objections; accordingly the Judicial Commis
sioners beg permission to repeat them, 

The Limerick Diocesan School Endowment. 

The only remaining Endowment of the Limerick piocesan School consists of a plot of ground 
~t Ro~borough Road, ~imerick, held in fee-simple, and purchased for £400, with buildings upon. 
It, whIch were erected In 1837 at a. cost of £1.672 15s. 4d. The cost of the lan.d and buildings 
was provided by Presentments of the Grand Juries of Limerick City and County, and the pro
perty is vested in the Commissioners of Education in Ireland under a Deed of Conveyance~ 
which is in their possession, dated April, 1828, 

The premises have been occupied by the Rev. Canon Gregg since 1874, and since December 
18, 1879, he haa held them as tenant from year to year to the Commissioners under a writt.en 
agreement, subject to the yearly rent of .£20 j but the amount of the rent has been expended 
upon repairs. . 

The Judicial Commissioners were unable to see that the title of the Commissioners of 
Education to the possession of these premises was ever open to any question, though it was 
doubtful how far they had power to dispose of them after the Diocesan School, through the 
operation of the Irish Church Act, 1869, had ceased to exist. 

The Rev. Oll,non G.regg uses the premises for the purposes of a. Cha.ritable Boarding and Daily 
School for Probestant female children. By Draft Scheme No. 54, published on March 25, 
1889, it was proposed, subject to the consent of the Rev. Canon Gregg, to provide for the 
management of this school, and for his acquiring, by pre-emption, the premises of the Diocesan 
8chooL Objections were received to this Draft Echeme, which were considered at Limerick on 
October 25 and 26, 1889, and it has not been further proceeded with, pending the settlement of 
a. Scheme for the Diocesan School Endowroent. 

After the inquiries at Limerick, the Judicial Commission.ers were unable ,to agree to a Scheme 
tha.t would conier upon the Rev. Ca.non Gre(tg aD: a.~solute rJght of p!e-emptIOn. . But the pr~'ient 
Scheme provides that he shall have absolute credit, ill the event of hIS tenancy bemg dewnmned, 
fot the full amow:'-t expended by bim upon ~be Di?c;esan Sch~ premises for permanE?trepairs ~r 
improvements, WIth a bonus or allowance, m addltl?D, of £D~ by way of compensa.tlO~ for good 
will. The circumstances of the Rev. Canon Gregg a occupatIOn and tenancy have ~ unportant 
bearing upon the CJ.uestions of his rig?t .to l1.re-em~tion and ~ompe~ati.on. These clrCn~ta.Dces 
are peculiar and differ from those eXlstlDg lD the IIlstances ill whIch rights of pre-emptlOn have 
been given by other Schemes, In the case of Mungret, the occupiers took possession under: So 

lease, and they expended UpW~8 o~ £12,OO? ~pon the pr~mise8 ; ScheJ:?e No. 94 I;'iacesthe.pnce 
of £2,500 upon the lessor's interest, WIthout gIVlDg a.nycreditto the occupIers fortherr ex.penditure. 
In the case of the Leltmy School Buildings, Scheme No. 95 places the :al?e of £2,000 u~on them 
as part of the Eudowment, to continue to be used as ,such. The prmclpl:s ~dopted ;to ~hes.e 
c~did not appear applicableto the Rev. Canon G:reggs tenancy, a.~d the pn~Clple. appl!ed III his 
case was that of indemnifying him against all loss, ln, the ev~nt of his occupatIOn bemg d.lsturbed, 
but providing ~inst t.hat ev~nt, unless, upon public sale, It sh9u!-d appear ~hat the selling value 
of the property ill his occu:patlOn ex.ceed~ the total a~ount. of his expendIture, calculated upo,u 

. a basis which would, pra.ctlCally, leave hIm the occupatIOn smce 1874 free of rent and repay hIS 
~oo~_ D 
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Upon t he hea.ring of the Ohjections to the Origina.l Scheme, H ic:; Excellency in Council on April 
27, 1892, wa.s pleased to remit t hl3 Scheme to the J udicial Commissioners with the following Declara
tilJU ;-

t. That a. riglit of pre-emption of the Roxborough-roa.d School, in fee-simple, be given to the 
Rev. Canon J. F. Gregg at & price to be ascertained by valuation j and that, in case he sha.ll not 
become the purchaser, the premises to be set up a.nd sold a.s provided in the draft Scheme . 

.. Tha.t the ela.im of the R ev. Canon Gregg to credits out of the purchase-money be disallowed 
in any event." 

The Judicial Commissioners understood the words " in any event," occnning in this Decla.ration, 
as, by necessary construction, referring to the alternative event of the Rev. Ca.non Gregg's becoming. 
or Dot becoming, the purchnser of the premises, a.nd they could not regard those word/; as referring to 
an event which has siuce happened,\but which could not have been within the contemplation of the 
Privy ;Council, namely, the disapproval of the n eclamtion itself by Resolution of the House of 
Commons. 

In obedience to the above quoted Declaration, a.n Amended Scheme, conferring the r ight of pre
emption upon the Rev. Canon Gregg, was framed by the JudicinJ. Commissioners on February 27, 
1893. This amended Scheme was a.ft.erwa.rds remitted fo r further consideration as to the amount of 
the valuHtion pla.ced upon the premises, &nd, ha.ving been re-submitted by the J udicial Commissioners 
without alteration, it was provisionaJ ly approved by His Excellency in Council on June 22, 1894. 

This Scheme W&8 disapproved by Resolution of the House of Commons, dated May 20, 1895, in 80 

fa.r as it gave to tho Rev. Canon Gre~ the right of pre-emption in the premises. 
By letter dated November 19, 1895, the Chief Secretary request.ed the Observations of the 

Judicial Commissioners upon the Scheme. with reference to the Resolution of the House of 
Commons. 

'1'he Judicial Commissioners in their reply, dated November 26, 1895, pointed out that the effect 
of strikin~ nut the pre-emption clause, without reinstating the oriwual compcnsation clause, would 
bo to deprIve the Rev. Canon Gregg both of the right of pre-emptIon directed by His Excellency in 
Council, and also of the compensa.tion to whicn the J udicial Commissioners originally, and 
still, thought him to be justly entitled, in substitution for which the clause of pre-emption was 
i nserted. 

They also directed attention to the debate upon the Resolution, from which they thought it suffi
ciently appeared tha.tsome at. least of those who supported the Resolution. including the Right Hon. 
J ohn Morley, then Chief Secretary to the Lord Lieutena.nt, did not intend to disapprove of thA pro
visions which had been made by the J udicial Commissioners in their Original Scheme. 

They therefore thought that, if the right of pre-emption should be ta.ken &wa.y from the Rev. 
Canon Gregg, the right of compensation, for which the pre-emption had been substit.uted, ought to 
be restored; and they suggested that it was probable that, if attention ha.d been called to it at the 
time, the Resolution of the House of Commons woultl have be-en so expressed. 

Under those circumstances they observed that, if R U! Excellency should so desire, they were 
prepared to re-insert the compensation clause from the Original Scheme, in place of the pre-emption 
clause which had been diSApproved ,by the House of C..ommons, a.nd to submit the sa.me for His 
Excellency's a.pproval, and they expressed their belief that thUs would be the j ust and expedient 
course to pursue. 

Upon receiving His Excellency's request, o.s quoted above, the present Scheme W&8 prepared . 
accordingly. 

Tn addition to the evidence and documents to be found in the Reports of t heir own Commission, 
a.nd to which they beg to refcl', the Judicial Commissioners h&<1 under their considera.tion t he 
evidence t.a.ken by the Endowed Schools (rreland) Commission, 1878-81, and in particular, the 
Report of the Public Enquiry held at Limerick on October 1. 1879, cont.ained in the Report of that 
Commis.<;ion, vol ii., pp. 379--388. 

In tha.t evidence the circumstances under which the P..ev. Ca.non Gregg obtained possession of, 
nnd occupied, the Limerick Diocesan School premises fully appear, with a. description of the 
condition of the building'l when he first got them, and of his expenditure upon them, which he 
st.ated to have amounted up to October I, 1879, to £442 118. 4d. 

Having fixed the compensation in the Originnl Scheme at £4:50, af OOr giving the case &nd all 
its circurosw.nceg their best consideration, the Judicial Commissioners do not desire now to enter 
in to a del:.!~ilea discussion of items, but they tbink it right to observe that, before fixing that 
amount, they CSU'efully wen~ through the account furn~hed to them by the Rev. Cannn Gregg, 
,:11ich was vouched. both. by hIS sta~ment and by the certlfica.~ of an accountant, and they con
tndern.bly rednced hIS claIm; they dId not allow any sum whIch was covered by the rent which 
he WIlS lia.ble to pa.y, d O\onl to the date at which they investigated the account; and the Com
missionern of Education ha.ve informed them _ t~a.t. the su~equent rent has been regularly pud 
by the Rev. Canon Gregg, and the amount of It 1S mcluded 10 the money Endowment comprised 
ilL the Schedule to the present Scheme. 

The Objection of the Most Rev_ Dr. O'Dwyer describes the sum of £.36 ls., part of the Rev. Canon 
Gregg's claim, as consisting of expenditure prima J~ permanent; it classifies the further sum of 
£1 86 188. 5d_ as hl\ving" nothing to determine whether it be permanent Or not "; the cost of 
"Rpeci~ wo;-ks" described as exe~uted by the Rev. Ca.non ~regg for the purpose of hili own 
occupatlOn, 18 set down as amounbcg ~ £101 I s. 7d., and thIS sum would be lost to him upon 
eviction, and therefore would be the subject of compensation, whether beneficial to his successor or 
not : the expenditure described as "not upon buildings," includes such outlay as the , money 
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.aetually paid for obtaining possession of the premises, and the arrears of rates due a.t the time; of 
the residue, the sum of £50 allowed for "good will" ma.y raise a. question of discretion or of 
principle, but can not depend upon a. question of mere o.ccount. H these figures be taken into 
considera.tion, o.nd if the Rev. Ca.non Gregg be thought justly entitled to any compensation at all, 
it will be seen that the total amount involved in so much of the Objeclion of the Most Rev. Dr . 
.o'Dwyer as deals with items, does not exceed £50. 

The foregoing Observations are submitted by order of the Judicial Commissioners. 

.office of the Commission, 
23, Nassa.u Street. Dublin, 

April 14, 1896. 

N. D. MURPHY, Secretary • 
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