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COPIES of (1) Correspondence between His Lordship the Bishop of Limerick
and the Chief Secretary in reference to the Endowment Scheme concerning
Roxborough Schools at Limerick; (2) Correspondence between the Bishop
of Limerick and the Judicial Educational Commissioners on same subject ;
(3) Letters of the Bishop of Limerick to the Lord Lieutenant of [reland on
same matter; and (4) Copy of the Memorial of the Mayor, Aldermen, and
Burgesses of the City of Limerick to the Lord Lieutenant on this same
subject.

—

The Palace, Corbally, Limerick,
Sir, 3 December 1895.

HEr Majesty’s assent was given on 5th of last July to a Resolution of House
of Commons dealing with a Scheme of Educational Endowment Commission
for the Roxborough-road School in this city.

As the matter has been spun out for years, may I ask what is the reason that
effect has not yet been given to the very explicit decision of Parliament; and
when those who are interested in the Scheme may hope that the Lord Lieutenant
will finally approve it.

I have, &e.
G. W. Balfour, Esq. M., (signed  Edward Thomas,
Chief Secretary. Bishop of Limerick.

Chief Secretary’s Office, Dublin Castle,
My Lord Bishop, 5 December 1895.

IN reply to your letter of the 3rd inst., regarding the delay in the notification
of the Lord Leiutenant’s approval of the Scheme for the Roxborough-road
School, Limerick, Endowment, I beg to inform your Lordship that, as the
result of the disapproval in part of that Scheme by the House of Commons, it
was referred in its amended form to the Judicial Commissioners, under the
Educational Endowments Act, for their cbservations. This was tlie course
which was followed in the only other case in which the House of Commons
amended a scheme under that Act.

The Judicial Commissioners have furnished their ohservations, which are
now before the Law Officers with a view to their submission to the Lord
Lieutenant, after consideration by the Judicial Committee of the Privy
Council.

I have, &ec.
(signed) G. IT". Balfour.
The Most Reverend Bishop O’Dwyer, v.D. :

The Palace, Corbally, Limerick,
Sir, 6 December 1895.

I BEG to thank you for your letter of 5th inst., in reply 1o mine of 3rd,
and to request you to be so good as to allow me to inquire further whether the
purpose for which the Roxborough-road School Scheme has been referred to
the Educational Endowments Commission and Privy Council is merely to
determine the precise form in which effect is to be given to the Resolution of
the House of Commons, or whether it is contemplated to re-open the case on its
merits,

If this latter supposition is correct, I would venture also to inquire whether
those parties who are iuterested, as I am, in maintaining the justice and equityf
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of the decision of Parliament will be allowed an opportunity of appearing,
either persounally or by counsel, in sustainment of it, if there is any tribunal
capable of trying such an issue; or whether it can be possible that the
subordinate tribunals whose decision has been disapproved of by Her Mujesty
acting on the advice of the House of Commons will now be constituted a secret
court of appeal from Parliament itself, with power to uulliry. its action and
deprive the citizens of Limerick unheard, of the advantages which that action
conferred upon them.

I have, &ec.
To G. W. Balfour, Esq., M.P., (signed) Edward Thomas,
Chief Secretary. Bishop of Limerick.
My Lord Bishop, Dublin Castle, 9 December 1895.

1 BAVE the honour to acknowledge the receipt of your Lordship’s letter or
the 6th instant, and to state in reply that the purpose for which the Scheme
relating to the Limerick Diocesan Endowment has been referred to the Com-
missioners is to obtain their observations for the information of his Excellency.
No unnecessary delay will take place, and no alteration will be made in the
Scheme without your Lordship, and every persun interested, having opportunities
of making objections in writing, and of appearing in support of them.

I have, &ec.

(signed) G. W. Balfour.
The Most Reverend, Bishop O’Dwyer, p.p. g

The Palace, Corbally, Limerick,
Sir, 8 February 1896.

[x reply to aletter of mine you were good enough to write to me on the
oth of last December, the Scheme relating to the Limerick Diocesan Endow-
ment has been referred to the Commissioners to obtain their observations for
the information of his Excellency. No uunnecessary delay will take place, and
no alteration will be made in the Scheme without your Lordship, and every
person interested, having opportunities of making objections in writing, and of
appearing in support of them.”

To-day, however, | have received an official communication which rather
surpriscs me. I am informed that his Excellency the Lord Lieutenant has
decided not to approve of the Scheme, that it is to be set aside in fofo, and
a new draft schieme substituted for it.

Of course you ure aware that neither I nor anyone else, at least on the
Catholic side, got the slightest inkling of what was being done, or how effectually
the decision of Parliament was being nullified.

May I venture, then, to refer you to your letter, above quoted, and to ask
whether, in your opinion, I am justified in alleging that the explicit under-
taking then given to me has not been kepr.

I have, &ec.
(signed) Edward Thomas,

To the kight Honoyrable Bishop of Limerick.

the Chief Secretary for Ireland.

My Lord Bishop, Irish Office, 11 February 1896.

IN reply to your Lordship’s letter of the 8th instant, I have to express my regret

if anything that [ have previously written should have given rise to misunder-
standing. It is not contemplated to make any alteration in the Limerick
Diocesan Endowment Scheme without affording opportunities for objection.
The position is this: His Excellency has withheld his approval of so much of
the Divcesan Schools Scheme as relates to the Limerick Diocesan School, for
which a new and separate Scheme has heen framed by the Judicial Commis-
sioners, Lord Justice Fitzgibbon and Mr. Justice (’Brien, To this Scheme
your Lordship, and every other person interested, will be entitled to make
objections
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obj-ctions in writing, and to appear in support of such objections. When I
stated that no alteration would be made in the Scheme without such oppor-
tunity of objection being giveu, it was not my intention fo imply that the
Lord Lieutenant would not take the preliminary step of withholding his sanc-
tion without in the first iustance inviting objeciions. Such a course would be
altogether without precedent.

I have, &e.

(signed) G. W. Balfour.
The Most Reverend Bishop O'Dwyer, p.p.

The Palace, Corbally, Limerick,
Sir, 13 February 1896.

I BeG 10 acknawledge the receipt of your letter of 11th iust., and to express
the sense of surprise and pain with which I have read it.

You express your regret for any misunderstanding to which your letter of
9th December 1895 has given rise. [ beg to assure you that there has been no
misunderstanding. The case is quite clear. I thought so when writing to
you on 7th inst. but I considered it only faw to allow for the possibility of your
being able to offer sume explanation of your proceedings. Your letter of
11th iustant disposes even of that, and puts it bevon! all dvibt or question that
you have distinetly and deliberately broken your pledged word, and deceived
me in reference to a matter of at least local importance.

I am fully alive to the gravity, on personal as well as official grounds, of such
a charge. I make it with greal pain against one occupying a position of great
responsibility in the government of the country, but it will be for you, and for
the publie, to judge whether or not it is justified.

When I wrote to you early in last December the Scheme for dealing with the
Roxborough-road School in Limerick had reached its tinal stage. It needed only
the signiture of the Lord Lieutenant to have the force of law, and the Under
Secretary had written in the month of Octuber previously that everything was
finally settled, and that the Scheme would be presente:l to his Excellency for
his signature on the first convenient occasion.

After waiting for two months, I wrote to you to inquire what was the reason
of the delay, and then vou informed me, in your letter of 5th December, that
the Scheme had been referred to the Judical Commissioners for their
observations, and that these observarions were being considered by
“the Law Officers with a view to their submission to the Lord Lieutenant
after consideration by the Judicial Committee of the Privy Council.”
This letter surprised me, and I suspected that some of the influences.
that we know are always at work in Dublin Castle and give it its reputation in
Ireland, were being brought iuto play, and that by some underhand move we
might be defranded of the results of years of labour and worry and great
exjense, :

Accordingly | wrote to you to inquire what was the purpose for which the
Scheme was being reconsidered ; was it for mere verbal changes, or to re-open
the whole question on its merits, and if it were for this latter purpose, I asked
whether [ and others who were interested would be allowed to appear either
personally or by counsel to maiutain the justice of the decisivn given by the
House of Commons.

That decision, as you are aware, was to “ disapprove of any part of the said
Scheme, which if retained therein will operate to compel or allow the Commis-
sioners to take any course with regard to the said premises vther than put up for
sale, and sell to the best advantage all their estate and interest therein and
convey same subject as aforesaid tro the purchaser thereof.”

In reply to that letter you gave me the promise which has been broken.
Here are your words again :—

““ The scheme relating to the Limerick Diocesan Endowment has been
referred to the Commissioners to obtain their observations for the information
of his Excellency. No unnecessary delay will take place, and no alteration
will be made in the Scheme withont your Lordship and every person interested
having opportunities of making objections in writing, and appearing in
support of them.”
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Nothing could he more explicit, nor, as I thought at t_ln? time, fairer. 1 could
ask no more than a fair hearing before an adverse decision was come to. But
what happened? Without giving me one word of notice, havmg. lulled me to
rest, and leaving me without the faintest suspicion of what was voing Ou, some
secret inquiries were held in Dublin, it was resolved to put aside th(_a judgment
of the House of Commons, uot only to alter the Scheme, but to strain the Lord
Lieutenant’s power, and actually to make a new pre('edt?m qllder the _Act
of 1885, and to cut ont of it everything that the people of Limerick h'ad.gan}ed
by open discussiin before the tribunals of the eountry ; and the first imtimation
that | or anvone ¢lse got that such a course was being taken was the official
intimation which | received on last Saturday, as if in very irony, over vour awn
nane, that the whole thing had been perpetrated, and that the Lord
Licutenant bad refused to finally approve the Scheme, which your Under
Secrerary told us in October last only awaited u convenient opportunity to get
lis signature. And in the face of all that, you do not think that not only las
vour word been broken, but a very gross deception 1.as been practised upon ine.
" When I wrote to you last Dicember you might have declined to answer my
leiter, or you might have refused to give me any assurance; you might have
told nie then as your answer what you now write as your excuse, that the Lord
Lieutenant would take what you call the preliminary, but what in reality is the
final, step of withholding his sanction, without, in the first instance, inviting
objections. It would then bave been open to me to appeal to the Lord
Iieutenant himself, and, had I done so, I am sure His Excellency would not
have descended to deception ; he would, in all probability, have given me true
infermation as to how the case stood, and allowed me to submit to him the
very grave reasons which I could allege in sustainment of the justice of the
Scheme as amended by Parliament, but I am quite sure he would not have
promised an opportunity of making such representations, and then, without
giving it to me in any shape or form, decided the whole question against me,

But in dealing with you I thought I was safe, and that I might rely on the
word of an English gentleman. But bad as all this is it is made infinitely worse
by your letter of 11th instant. May 1 ask you, sir, do you expect me to accept
the statements of fact in that letter? A stranger to the whole of this husiness
might be taken in by it, but I have to tell you that it was hardly worth your
while to waste so much ink on palpable unreality. You undertook to give me
an opportunity of objecting before any alteration was made in the Scheme.
That was the Scheme to which reference was made in all the correspondence.
That Scheme is altered, and what you vourself, with a curious forgetfulness of
the position which you had to defend, call “ a new and scparate Schewie” has
been framed in its stead, and you do not hesitate to ask me to accept the right
which 1 have, in common with the general public and by statute, independently
of you, to object to this new and separate Scheme, as a fulfilment of your
pledge to give me an opportunity of objecting in the case of the other Scheme,
before any alteration was made in it. Perhaps now, sir, you may admit that
it was hardly candid to write, “It is not contemplated to make any alteration in
*“ the Limerick Diocesan Endowment Scheme without affording vpportunity for
“ objection.” “lhe alteration was already made. The Scheme about which you
gave me a pledge was already altered. The new and separate Sclhieme is quite
another thing. The wroug and injustice of which I complain is that there
should be any such new Scheme at all. That is the alteration against which [
thought I was protected by your express promise, and I cannot imagine how
you could hope to cover the breach o! that promise by a pretence of this kind.
Why, if you need any further demonstration that your promise to me had no
reference to this “new Scheme,” you have it by the simple consideration of
dates. When you wrote to me on the 5th of last December, in reply to my letter
“regarding the delay in the notification of the Lord Lieutenant's approval of
“ the Scheme for the Roxborv’ Road School, Limerick, Fudowment, &c.,” there
was but one Scheme in existence ; that was Scherae 90, as it was amended by
Parliament. This Supplemental Scheme, which has been framed for the
purpose of giving Canon Gregg 450/ of public money, was signed and published
for the first time vn 281h January 1896.

Yet you veuture to suggest to we now that your promise had reference,

not to the Scheme which you actually named, but 1o a Scheme which did not
exist at the time, : i

I think
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I thiuk, sir, that this is enough to satisfy even yourself of the insufficiency,
to use no stronger term, of vour letter of 11th instant. Unfortunately I now
have only the power of complaint and protest. By the <kill with which you
threw me off my guard you have effcctually secured their ends for the persons
connected with government in Dublin, whose influence I have felt in this
business for the last seven years. While the discussions were being carried on
in public, even though, as in the case of Privy Council, the tribunals were
obviously one-sided, | could rely on the merits of our case to get justice But
when secret influences are substituted for public investication the opportunities
arise for malpractices, and public confidence is shaken.

It is very unfortunate that, at the opening of your administration, such things
<hould oceur, and that the persons in Dublin who are mainly responsible for
the distrust with which Goverrment in Ireland is so unhappily regarded should
have drawn you into proceedings of the kind, and put you into the position
which this correspondence discloses. I wrote to you as a precaution against
such methods, and thought I was quite safe in relying on yvour word. It is no
pleasure to me to write that, in my life, I was never more deceived.

I propese to publish this correspondence, but shall withhold it from the press
until you have an opportunity, should you desire it, of making a reply to this
letter.

I have, &c.
The Right Hou. (signed) Edward Thomas,
G. W. Balfour, Esq., m.p., Bishop of Limerick.

Chief Secretary for Ireland.

Irish Office, 18 February 1896.
My Lord Bishop,

Your Lordship’s letter of the 13th inst. has duly reached me. [ have read
it with profound amazement, and I should indeed be glad to think that you
have thus written to me in ignorance of facts which, had they been present to
your mind, would have absclved the Irish Government and myself from the
imputations which you have thought hit to make.

The very simple facts of the case are as follows :—

Previously to the resolution of the House of Commous of the 20th May 1895,
the Scheme for the Limerick Diocesan Schools had been three times before the
Privy Couneil.  On the first occasion the Scheme as presented provided 4501
compensation to Dr. Gregg. The Privy Council disapproved of compeunsation
and substituted in Dr. Gregg's favour a pre-emption right at 8311,

On the second occasion the P'rivy Council remitted the case to the Cominis-
sioners in order to take further evidence as to valne. [ belicve it was on your
application or on that of the Limerick Corporation this was done.

Un the third occasion the pre-emption right at 831/ was finally approved of
by the Council.

The Scheme as thus approved can:e before the House of Commons on the
20th May last, wl.en after debate the power of pre-emption was disapproved of
by a majority of the House.

May 1 beg your earnest attention to the report of the debate as it appears in
the Parlian.entary Reports, and especially to the speech delivercd by Mr.
Morley. That speech proceeded on the contentiom that the Privy Couneil
ought not to have altered the original propesals of the Judicial Commissioners.
He argued that the larter were engaged ou very special work; that they had
special opportunities for inquiry, and that their conclusions should not have
been lightly departed from.

I venture to assert that no other conclusion can be drawn from the report of
thut debate, save that the original Scheme was to be reverted to. The resolu-
tion of the House, however, was not phrased so as to carry out such an
intention. It dealt solely with tlie omission of the pre-empticn right.

In that condition of things it became essential for his Excellency to be
definitely informed whether the pre-emption right was intended as a substitute
for compensation. If so, then it was obvious that the approval of the Scheme
with the mere omission of the pre-emption right might possibly work a very
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grave injustice. The Judicial Commissioners, Lord Justice FitzGibbon and
Mr. Justice O’Brien, were accordingly asked for a report, which they gave
at considerable length, and from which the following are extracts :

“ When framing thut Scheme, the.J udicial Commi_ssioners did not think it
“ just or right to confer an absolute right of pre-eniption upon the Rev. Canin
“Gregg ; but, on the other hand, they did not think it just that he should be
« disturbed in his pessession without reasonable compensation, in respect of so
“ much of his expenditure as enhanced the actual present selling value gf the
« peversion upon his subsisting tenancy frot‘n year to year, and also. to a lmut:ed
« extent, by way of allowance for ‘ salvage " o * goodwill’  In conjunction with
« the Assistant Commissioners, they carefully examined the detailed accounts
¢ of his expenditure, they included all repairs of an ephemeral character and
« all works done by the Commissioners or allowed against rent, and they came
“ to the conelusion that a sum of 4507 would be_a reasonable allowance to the
“ Rev. Canon Gregg. This sum was made up in round numbers of 400/, in
“ respect of actual outlay of a permanent benefi-ial character, and 50L by way
« of allowance for ¢ goodwill.””

« Accordingly, the Original Scheme provided that the premises should be put
“ up for sale by public aution, subject to the Rev. Canon Gresg's tenancy ; that
« if he shoull become the purchaser he should have absolute credit against
« the purchase-money ior 450/, and that if he should not become the purchaser,
 and if his tenancy should be determined by the purchaser he should be
« entitled, so far as the purchase-money afier expenses would suffice, to 4504 in
¢ respect of his expenditure and goodwill.”

* % * # # #*

« The effect of now striking out the pre-emption clause, without reinstating
“ the compensation clause, in substitution for which the pre-emption clause
« was introduced, would be to deprive the Rev. Canon Gregg both of the pre-
* emption directed by His Excellescy in Council, and also of the compensation

“ to which the Judicial Commissioners originally thought, and still think, him
“ to be justly entitled.”

This report left absolutely no doubt as to the moral aspect of the case.

Your Lordship, in effect, charges me with having deliberately lulled your
vigilance to sleep with false assurances intended to deceive. To those who
know me, a simple denial of this charge will be sufficient. That you should
have put 2 different interpretation on my words from that which they were
meant to tear, may have been my fault or it may have been wy misfortune.
But [ repeat, that when I informed you that no alteration would be made in
the Scheme without your Lordship, and every person interested, having oppor-
tunities of makinyg objections in writing and of appearing in support of them,
it was not my intention to suggest that ohjections would be invited prior to the
withholding of the Lord Lieutenant’s sanciion. The withholding ot the Lord
Lieutenaut’s ~anction was necessary, in order to enable the Judiciul Commis-
sioners to reconsider, modify, or recast the Scheme, His Excellency having now
power to himself to initiate any alterarion The new Scheme drawn up by the
Judicial Commi-sioners will be submitied i due course to the Privy Council,
when every person iuterested will have an opportunity of objecting ; and if your
Lordship cau persuade the Privy Council that you are right and the Judicial
Commissivuers are wrong, the Privy Council may, if it pleases, restore the
Scheme to the form in which it was lett by the Resolution of Parliament.

Your Lordship says that the wrong and injustice of which you complain is
that there sl:ould be any new Scheme at all.

[n other words, your Lordship desires to absolutely deprive Dr. Gregg of any
opportunity of showing that the original Scheme settled by the Judicial Cowm-
missioners and not disapproved of by the House of Commons, was based on
right and justice. His Kxcellency cannot adopt that view. On the contrary,
he thinks it but common fairness to afford that opportunity, and Le has been
advised he could do su only by withholding his sanction and referring the
matter for reconsideration to the Judicial Commissioners. 1 make no further
comment on your Lordship’s letter, save to express a hupe that if your Lordship
is at any future time impelled to form a judgment as to any action of mine you

; will
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will do so with a full apprehension of the circumstances and motives that
governed my cnmlucr._ ]
" 1 can have no objection whatever to the publication of this correspon-
dence.
I have, &ec.
(signed) G. W. Balfour.
- = * =
‘I'he Most Reverend Bishop O'Dwyer, p.p.

The Pulace, Corbally, Limerick,
My Lords, 21 February 1896.

Tue Chief Secretary in a letter dated the 18th instant, in reference to Roxbo-
rough-road School Endowment in this city, quotes some observations which your
Lordships bave made ou the effect of a resclution adopted by the House of
Commons in reference to the matter last Mav., “

In the course of these observations your Lordships state: ** The effect of
now striking out the pre-emption clause with re-instating the compensation
clause, in substitution for which the pre-emption clause was introduced, would
be to deprive Rev. Canon Gregg both of the pre-emption . . . and of the
compensation.”

In reference to this statement, may I inquire on what authority it is asserted
that Privy Council gave Rev. Canon Gregg pre-emption *“in substitution  for
compensation. They deprived him of the latter, no doubt, and gave him the
former, but over and above that sequence, I desire to know if your Lordships
have had before your minds any evidence to sustain the suggestion conveyed by
the word * substitution.” As your Lordships are aware, the claim to pre-emp-
tion, and that to compensation, rested on completely different grounds. They
were entirely independent of one another.

Canon Gregg claimed both. I impugned both before Privy Council. They
held with me on one, against me on the other, but never said one word, at
least in public, to convey that they meant one as a substitute for the other.

The following is their declaration —

“ That a right of pre-emption of the Roxborough-road School in fee-
simple be given to the Rev. J. F. Gregg, at a price to. be ascertained by
valuation, and that in case he shall not become the purchaser, the premises
be set up and sold, as provided in the draft scheme.

“ That the claim of the Rev. Canon Gregg to credits out of the purchase-
money be disallowed in any event.

“ And that ali necessary consequeniial changes be made in the
scheme.”

The terms of this declaration seem to me to be inconsistent with any other
view than that the Privy Council considered the claim to compensation on
account of outlay to be unsustained, and consequently disallowed it absolutely.
*“In any event ™ are their very strong words.

On the other hand, I cannot find anything in the declaration to favour the
suggestion which your Lordships make in your *observations” as quoted by
the Chiet Secretary.

But, of course, | have only the facts as they occurred in open court. Your
Lordships may have had some other official source of information, and
if so, I shall take it as a favour if you will let me know the grounds on which
you have made the statement about which I have taken the liberty of address-
ing this inquiry to your Lordships.

I am, &c.
(signed) Edward Thomas,
To the Right Hon. Bishop of Limerick.

Lord Justice Fitzgibbon and Justice O’Brien,

the Judicial Commissioners,
Educational Endowment Commission.
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The Palace, Corbally, Limerick,
My Lords, 25 February 1896.

1 BEG to address another inquiry to you in reference to your “ observations”
addressed to the Lord Lieutenant on the Roxborough-road Schqol E_ndowmen{-,
Scheme #s amended by Parliament. These * observations,” as is 'ev1dent from
the letter of the Chief Secretary addressed to me on the 18th instant, have
determined the Lord Lieutenant to take the very extreme step of refusing to
give his final approval to the Scheme. I think then I am within my rights in
asking your Lordships for some information about them.

[ am by this time pretty familiar with the whole case. I have .bgen present
at all the inquiries both by the Educational Endowment Commission and the
Privy Council. T have all the evidence before me, and I take the liberty of
stati'ng, as strongly as my respect for your Lordships will allow, that your state-
ment that Canon Gregg made an outlay of 4007. of a “ permanently beneficial
character” on the Roxborough-road school premises is absolutely and glaringly
at variance with the ascertaived facts. And I think at this stage of the case
that it is vot unreasonable of me to demand that information which will enable
the Lord Lieutenant to estimate the accuracy of your Lordships’ observations
given under the following heads : —

(1.) During the whole course of your Lordships’ investigations, did you at
any time get evidence of a report from any competent person, such as an archi-
tect or builder, us to the nature and value of the works alleged to have been
done by Canon Gregg on these schools. If so, will you kindly name that
person -

(2.) You state that, in conjunction with the Assistant Commissioners, you
carefully examined Canon Gregg's detailed accounts, and came to the conclu-
sion that a sum of 450/., of which 400/. was for permanent improvements, would
be a reasonable allowance to the Rev. Canon Gregg. With regard to this
detailed examimation, | think it of very great importance in the interest of
truth to ascertain whether or not it went bevond a consideration on paper of
the account furnished by Canon Gregg himself. I beg to ask, then, for the
information of the Lord Lieutenant, if you, in this detailed examination, either
personally or by any competent official, compared the claims made on paper
with the buildings, so as to see how far they corresponded. I ask you, then,
are your Lordships in a condition to state now, on your personal knowledge, or
on reliable evidence, that Canon Gregg has permanently enhaneced the value of
the buildings by 400/. Of course I do not stick at the precise figure; 1 do not
mind 50/. one way or another. But do you know as the result of reasimable
investigation, that the huildings are this moment better than when he went into
possession by the sum of 300l to 400l by Canon Gregg's outlay* I submit,
my Lords, that you do not ; that there is not one shred of evidence to sustain
such a position, and that it is rather unfair to his Excellency the Lord Lieu-
tenant to represent that there is.

Of course your Lordships have before you the report of the architect whom
you insiructed in the year 1892 to value these premises. That was Mr. M.
Mitchell, late architect to the Commissioners of Education in Ireland. You
accepted his valuation, ewbodied it in your Scheme; and represented to the
Privy Council on two different occasions your entire confidence in it.

It is worth while then to collate that valuation with your Lordships’ obser-
vations. The report runs:—

“ Taking into account all these circumstances, and likewise Canon Gregg's
interest in the premises as a yearly tenant, [ estimate the present value of the
buildings at 400.., making with the land a total of 975..”

With the buildings alone we have to deal in reference to improvements,
especially those of a permanently beneficial character. Your Lordships then
must have been struck by the curious coincidence that the very sum that you
assess as the value of the improvements the architect whom you employed
states is the present value of the buildings as they stand, improvements
and all.

Is it unreasonable to ask some explanation of this apparent absurdity.
Either Mr. Mitchell must have given a false valuation or your Lordships in
your observations must have fallen into some grave error.

' ‘Put
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Put in the form of an account it may make my meaning clearer—
£
Present value of buildings (Mr. Mitchell) . - . - 400
Deduct value of permanent improvements of Canon Gregg 400

———

Balance (value of house) & " 2 % - 0

But even Canon Gregg has never been equal to the assertion that the house
as he got it was worth absolutely nothing, whicl is the sole way which I can
see of sustaining your Lordships’ * observations.” As bearing on the value of
the permunently beneficial improvements on which yvour Lordships have set <o
much value, I may be permitted to quote the following from the same report
of Mr. Mitchell. TInstead of improvement, this gentleman seeks to indicate
steady deterioration in the buildings. 4

“They are in a bad condition at present, no repairs of any kind having been
carried out for more than two years past, while the sums laid out in this manner
during previous years were quite insufficient to keep the buildings in good order.
The roof is dilapidated and fragile, one portion having been propped up for
several years to save it from collapsing.” . . . “The sanitary fittings are
old-fashioned and much worn, as well as insuficient, and should be replaced
with others of a more modern kind.”

And this is the state of the property, after 21 yveurs of wear and neglect
which your Lordships think entitles Canon Gregg to compensation as an
improving tenant.

3. If your Lordships have taken the extraordinary course of putting a value
on building works of a very minute kind, spread over a period of 20 years,
without taking competent evidence as to their original cost, their present
value, especially as to permaunent improvements, may I ask if it is unfuir to
request you to tell the Lord Lieutenant so.

4. I have before me at this moment Canon Gregg's statement of claim. 1tis
an extraordinary document. May 1 ask you if you have ever invited the opinion
of any expert architect or builder as to how far, on the face of it, it repre-
sents “ permanent improvements.” [ venture to assert that if even now you
place it in the hands of any respectable firm of builders in Dublin, so as to
be in a position to advise the Lord Lieutenant correctly, you will find how very
strangely your * observations’ are at variance with the fact. I think, however,
that I can even myself point out to you a series of items which will muke it
pretty plain that your Lordships somehow or other have been led into a great
mistake.

(a.) T find in sums of various amounts, such items as * car hive,”  poor
rate,” ““postage,”  tithe rent-charge,” * paid to Mrs. Hall for possession,”
&c., under the head of “ buildings.” These are evidently not buildings
nor ‘permanent improvements,” at least as the words are usually
understood. These items amount to 517. 2s. 94.

(4.) I find another set of charges, such as  gravel,”” * cartage of same,”
“ whitewashing,” * painting,” * glazing,” “mending kitchen boiler,”
‘“repairing gate,” &c. These charges extend over a period of 20 years.
They do not strike me as coming under the category of * permanent
improvements.” I should like to know how they were regarded in the
detailed investigation of the Commission. They amount to 105. 3s. 1d.

(c.) As your Lordships must be familiar from your examination of the
account with its details, I should wish for some information as to how your
Commission regarded Canon Gregg’s outlay on special works proper to
his poor school, but which add nothing to the value of the property for
general use. Under this head I would direct your attention to his charge
for “a big bell,” and ‘ hanging same,” *a cesspool,” * drain at the far
end of field,” “a laundry for the school girls,” &e. These and similar
items amount, in addition to those already given, to 101/. 1s. 7d.

(d.) The charges for “ plumbing ” alone spread over 20 years amount
to the considerable sum of 153/. —s. 8d. 1 should wish to know if your
Commission have any information as to how far this sum represeuts work
permanently beneficial to the property, us distinguished from the continual
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repairs, with their consequent almost daily expense, which we all know are
inevitable in connection with the sanitary and domestic arrangemeuts of
a school such as that of Canon Gregg. There is nothing in the face of
his account to show to which class of plumbing work his charges beleng,
except indeed the smallness ol several items, some of them being as low
asa few shillings, and the recurrence of several of them at the end of each
year.

In his letter to me on the 18th instant, the Right honourable the Chief Secre.
tary, having quoted your Lordships’ observations, remarked, not uunaturally
“ This Report left absolutely no doubt as to the moral aspect of the case.”
And, for mv part, if I thought that that Report was in accordance with the facis,
even though I considered the course taken by the Lord Lieutenant both illegal
and unconstitutional, 1 should not think of prosecuting the case further. But,
as I know the contrary, I shall go through with it as far as I can. As bearing
then on the “moral aspect ” of the case, I beg to request your Lordships for
some information for the guidance of the Lord Lieutenant as to the equities, as
distinguished from the mere techuical legalities of Canon Gregg’s occupancy.

(1.) Have your Lordships any objection to quote the epithet which Mr-
Justice O'Brien applied to the methods by which Canon Gregg got into posses-
sion. | have stated over and over again that they were “ disreputable,” and
one at least of the Judicial Commission confirmed wy judgment. The facts
are all detailed in the Blue Book of 1881, pp. 380, 381, and I cannot believe
that the Lord Lieutenant, if he were allowed to read Canon Gregye's own evi-
dence given there, would not count as audacious a claim for equitable compen-
sation founded on such a title.

(2.) Furthermore, I have always thought that bona fides was a necessary
condition to found an equitable claim to compensation. It has been proved on
Canon Gregg’s own sworn evidence that he made his outlay in bad faith
thinking that he cou'd defeat the Trustee owners. Here are his verv words
taken from the Blue Book of 1881, p. 381, Q. 11502 : “I came to the con-
clusion that they had not got any title, and I went on and expended 400I. on
the premises.” I should greatly like that your Lordships would candidly give
your opinion to his Excellency as to the * moral aspect™ of that preceeding,
and of the equities that depend upon it. Has his Excellency been informed
that Canon Gregg having got into pussession of a house to which he had no more
right or title than any man goiug the road, by a payment of 20/ to a woman
who was over-holding, had the dishonesty to Lol the same house and grounds
for six years until exposure came in 1879, without ever paying any rent? Has
he not admitted that fact on oath, and at the same time did he not state that
alter his repairs, such as they were, the premises were worth 607 a year, or 30L
as he got them. From that day to this he never paid one penny of that just
debt. Your Lordships kuow that. Have you set off' the rent of these years
against his bogus claiws for improvements? I do ot think it unconnected

with the moral aspect of the case that his Excellency the Lord Lieutenant should
know these details.

(8.) I would snugest too that it bears upm the same moral aspect to
consider whether the terms on which Canon Gregg has held these premises
have heen exceptionably favourable or otherwise. We have his own evidence
of their value. .\ man does not usually exaggerate in money matters agaiust
himself. ’

Why, then, did the Commissioners of Education set lim these premises at a
rent of 20/. a year. In common parlance it would be called a job, [ know no
better word to describe it.  Their own architeet has valued the prewmises for
the Privy Council at 840/  Auyone can tell whether a house and grounds that
are worth 840?..in the opinion of a not unfriendly architect, and 1,4007. in that
of our city engineer, are honestly set at a rent of 207, a year. [presume his
Excellency has heard nothing of all this. But there is more as your Lordships
know. Canon Gregg as a fact never paid this rent at all. The landlord<—that
is these very kindly Commissioners in Dublin—by a formal arrangement hand
him back the rent reqularly as against repairs, so that it comes To this, that

Canon Gregg, having got possession of these premises in the year 1874, holds
them to the present day without ever having puid one penny of bond fide rent,
and
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and then when at last a stop is being put to these indecent proceedings he
attempts to defeat the just rights of the people of this city, by a bogus claim for
compensation. He has held » house and lands worth 60/. a year for 21 years
for nothing. That is, he has put into his pocket no less than 1,260L of public
money, and then your Lordships think that on account of sinking cesspools, and
other things of that kind which you are pleased to designate “outlay of a per-
manently beneficial character,” he ought not only to be allowed to walk off with
this, but get 4501. for his performan:e.

But in estimating equities no one seems to have thought of the people of
Limerick. Personally, [ have no pecuniary interest in all this business farther
than my share as a ratepayer and citizen. But it is worth remembering that
this land was bought and this school was built at a cost of 1,640/, levied off
the ratepayers of Limerick, city and county. In all equity these premises
belong to the city. The proceeds of their sale go to promote the education of
all the people without distinetion of creed. This claim of Canon Gregg is, in
my humble opinion, a final effort 1o perpetuate at least in part the injustice of
the last 21 years.

I know it is rather hard to ask your Lordships to reverse your formal opinion
given to the Lord Lieutenant, yet | claim it as a matter of right and justice,
or, at least, I claim that you should give me, in order to submit them to His
Excellency, detailed answers to the questions which | now venture to propose,
so as to enable him to see that the course which equity, and, if | may venture
to put a foot outside wy province, law require is to sign the Scheme as it has
been amended by Act of Parliament.

[ have, &e.
To the Right Hon. (signed) Edward Thomas,

Lord Justice Fitzgibbon and Mr. Justice O'Brien, Bishop of Limerick.

Judicial Commissioners.

Limerick Diocesan School,

My Lord Bishop, 25 February 1896.

A BUsSINESS visit to Cork, whence [ returaed oaly last evening, has delayed
my acknowledgment of your Lordship’s letter of the 21st inst., addressed to the
Judicial Commissioners, relating to the above endowment. | shall submit your
Lordship’s letter to the Judicial Commissioners at the earliest possible
opportunity.

I have, &ec.
(signed) N. D. Murphy,

Most Rev. The Lord Bishop of Limerick, Secrctary.

The Pulace, Corbally, Limerick.

Educational Endowments Commission,
23, Nassau Street, Dublin,
My Lord Bishop, 29 February 1896.

In reply to your Lordship’s letters of the 21st and 25th instant, I am
directed by the Judicial Commissioners tn say that they possess no information
with reference to the subject of this covrespondence other than that which they
have officially obtained in the course of the proceedings. They do not feel
themselves at liberty to discuss, in correspondence with ouc party interested,
the grounds or the reasons for their judicial action, which i subject to review
by the Lord l.ieutenunt in Council, and by each House of Parlianient.

The materials on which the action of the Judicial Commissioners, at each
stage of the proceedings, hus been based, appear in the evidence taken at the
public inquiries, with the documents therein referred to:; the Schewe in its
various stages, from the draft published on 4th August 1890, to the Scheme
which was signed at the request of the !.ord Lieatenant on 26th January 1896,
and now awaits His Excellency’s consideration ; the several objections presented
to the Commissioners themselves and afterwards cousidered at their public
Inquiry, also the objections presented to the l.ord Lieutenant in Council; the
observations which the Judicial Commissioners in ordinary course were requested
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to submit thereon; the documents referred to in those observat.ions; the
declarations of the Lord Lieutenant in Council; and the resolution of the
House of Commons. They also had before them the _report qf the Endowed
School Commission, 1880-81, with the evidence which it contains 1n reference
to Roxborough Road School. . L

The observations, submitted by the Judicial Commissioners on 6th August
1892, state the principles which they adopted in orlgm‘a.lljr forming the
provision for compensation to the Rev. Cz_mon Gregg, w.hlch has now hee.n
re-submitted by them. They are not at l}bEI't}r to furnish }’Osl w1th_ their
correspondence with the Lord Lieutenant without His Excellency’s permission,
but so far as they are concerned they have no ob_]ectlon to your obtam_mg it..

The Rev. Canon Gregg's account mentioned n your letter was signed by
him and certified by an accountant on 28th November 1889 to have been com-
pared with his vouchers and ledger, and to be correct. Having regard to. the
other evidence before them, aud to the principles upon which the compensation
was fized, the Judicial Commissioners did not deem it necessary to institute
any further inquiry as to the outlay specified i that account, but it is right
to inform you that many of the ilems mentioned in your letter were exeluded
from consideration in fixing the sum of 450/. mentioned in the Scheme. The
Judicial Commissioners believe you are under a misapprehension il} stating that
the Rev. Canon Gregg has uever paid the rent of 20/ under which he holds
the premises in question ; they are informed, on the contrary, that the rent has
been regularly puid to the Cummissioners of Education, and that since the
year 1890 no part of it has been allowed against repairs, or expended on the
premises.

In conclusion, the Judicial Commissioners desire me to say that they must
not be understood as acquiescing in mauy of the observations and criticisms
contained in your Lordship’s letters; but they cannot enter into a discussion
upon them, as their authority and duty at the present stage are confined to
furnishivg to the Lord Lieutenant any observations or information which His
Excellency may be pleased to require.

. I have, &ec.
(signed) N. D. Murphy,

Secretary.

The Palace, Corbally, Limerick,
My Lords, 2 March 1896.

I BEG to acknowledge the receipt of your Lordships’ letter of the 29th ultimo
in reply to two letters of mine, dated respectively 21st and 25th nltimo.

I presume that your opening sentence, to the effect that ¢ you possess no
information with reference to the subject of this correspondence, other than
that which you have officially obtained in the course of the proceedings,” is
intended as an answer (o the inquiry conveyed in my letter of the 21st,:nd as
vou did not obrain, and could not have obtained, any official information as to
the mind of the Privy Council inits decision of the 24th August 1892, I assume
that it is acknowledgment that your “ observations,” quoted by the Chief
Secretary in his letter of the 18tn ultimo, were made without authority.

It that be so, I regret that your Lordships’ judicial reticence has not allowed
you to say so explicitly.

Of course, I recognise the entire reasonableness of the position which your
Lordships have taken up in declining to discuss vour decisions as Judicial Com-
missioners with one of the parties to the case; but I note with considerable
interest that one or two apparent inaccuracies in the course of my statement
have tempted your Lordships to depart from that attitude of reserve. May I
then be permitter, without an infringement of my respect for your Lordships’
judicial character, to point out one or two important matters which on your
Lordships’ own showing confirm all that 1 have alleged in this extraordinary
case. '

Your Lordships admit that in assessing the value of the *permanent im-
pravemients ” made by Canon Gregg you never obtained the evidence of any
competent persou, either builder or architect; that you did not even make an

inspection
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inspection of the buildings for the purpose of comparing, with:even the common:.
sense of ordinary men, the items claimed upon, with the works; that you simply
took the account as it was upon paper, and you seem to think that it has some
bearing on the question that © it was certified by an accountant.” May 1 ask,:
my Lords, what has that to do with the matter? No one has raised a question.
as to the truthfulness of the account ; but I have denied what your Lordships:
have officially reported to the Lord Lieutenant, that the account represents “a
permanently beneficial outlay.”

Let me make the case clear by an illustration. I find: “ 1877, July 30th,
Painters’ Bills, P. Bowles, 40."

If it were my duty to assess the value of that expenditure in the year 1892 as
a permanent improvement, 1 should not be content to know that it was made in
the year 1877. I would say to myselt that * painting ” is not usually considered
permanent, and that possibly it might need renewal, and I should either see.
the work myself or get some competent person to see it for me and report
upon its conditien.

So, too, with regard to the gravel which was spread upon the walks in 1879,
and all the restof it. 1 should not think that I had done my duty if T ascer-
tained fromn an accountant that the gravel hal heen paid for.

Of course, my Lords, I shall submit this correspondence to the Jord Lieute-
nant, and I shall be curious to see what he will think of what his Chief Secretary
calls the moral aspect of the case in the light of this rematkable admis<ion of
your Lordships,

Incidentally, your Lordships informed me that *“ many of the items mentioned
in your letter were excluded from consideratiqn in fixing the sum of 45007 It
is a pity that your Lordships in condescending to go so far in discussion did
not go a little further and add what items were and what were not excluded.
“Many " is very vagne. My contention is, and has been all along, that the
account on the face of it is an evident and palpable sham. [t is unfortunate
that your Lordships have not found yourselves at liberty to express your opinion
upon that contentien further than to agree with it as to ‘ many of the items.”

I am very much obliged to your Lordships for being so good as to:enter so
far into the merits of the case as to correct my statement as to the payment of
the rent of 20/. a year by Canon Gregg. My statement was that it was never
paid, but given to him as against repairs. [ must allow that your Lordships
are, strictly speaking, right down to the year 1890 ; Canon Gregg did pay the
rent of 20/. a year, and it was not given back to him as against repairs, hut the
Commissioners spent it for him in repairs, and to that extent your Lordships are
entitled to the benefit of the inaccuracy. But, my Lords, may I presume to

remark that this was rather child’s play. Oun the face of the account you
find : -

“QOut of the rent paid by the Rev. Canon Gregg as tenant to the Clare
Street Commissioners of the Diocesan School prewmises, amounting from
Ist Jan, 1880 to 31st Dec. 1888, nine years, at 20/ per annum, the Cormnmis-
sioners expended 1797. 12s. 84.”

That is signed by Canon Gregg hiwself, vouched by the accountant, and yet
your Lordships, departing from your rigi! rule of judicial etiguetre, proceed to
correct my statement that Canon Gregg never paid a penny of bond fide rent
since the year 1874. My statement was that he was allowed to spend the rent
in repairs. The distinetion which your Lordships seem to think makes a
difference is that the Commissioners spent it for him. 7To use the words of
Lord Justice Naish, in October 1889, * the rent you (Canon Gregg) were bound
to pay to the Commissioners was, in effect; returned by the Commissioners to
the buildings.”

As to your Lordships’ information as to the discontinuance of this seandalous
dealing with public funds since the year 1890 I know nothing; [ have only-the
information to be got at vour Lordships’ public inquiries, which ceased that
year.

- But I think it reasonable to ask why has it‘ceased since 1890 ? If it were a
fair and honest transaction why give it up? What has“happened since 1890,
except the intrusion of a little daylight; to alter Canon Gregg’s claim to. this
aunual gift from the Commissioners of Education ?

I notice, in conclusion, your Lordships’ statement that yeur authority and
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duty at the present stage «are confined to furnishing to the Lord Lientenant
any observations or informations which His Excellency may be pleased to
require.” [ propose, then, to appeal to His Excellency to require from your
Lordships full and detailed information under the various heads contained in
my letters of 21st and 25th ult., unless, perhaps, His Excellency may consider
that this correspondence, so far as it has gone, is sufficient tq demonstrate the
inaceuracy of your Lordships’ observations, on which, according to the Chief
Secretary, His Excellency’s extraordinary action with regard to the Roxborough
Road Scheme has been based.

| think that the letter of the Chief Secretary entitles me to make that appeal,
and I shall make it; and 1 venture to hope that before [ am done with it the
parties in the Castle, who huve attempted by underhand means to defeat the
rights of the people of Limerick under the action pf the House of Commons,
will be as well pleased that they had not soiled their hands with so nefarious a
business.

I have, &e.
(signed; Edward Thomas,
Bishop of Limerick.

, Limerick Diocesan School.

My Lord Bishop, 10 March 1896.

I nave the honeur to acknowledge the receipt of your Lordship’s letter of
the 2nd instant, which reached my hands to-day. It may not be possible to
summon a meeting of the Judicial Commissioners for an early date, as
Mr. Justice O'Brien is on cireuit, and will probably not return 1o Dublin until
the end of the month. As sonn, however, as a meeting of the Judicial Commis-
sioners can be convened, 1 shall lay your Lordship’s letter before them.

I have, &ec.
(signed) N. D. Murphy, Secretary.
Most Rev. The Lord Bishop of Limerick.

Educational Endowments (Ireland) Commission.—Scheme No. 90.—
Limerick Diocesan School.

Norte to be appended to copy of Correspondence hetween the Judicial Commis-
sioners and the Most Rev. Dr. O'Dwyer, Bishop of Linmerick.

“ The Judicial Commissioners did not meet after the date of the foregning
letter until 14th April 1896, and did not think it necessary to reply to the
Bishop's letter, dated 2nd March 1896. which was not received by their Secretary
until 10th March, and which had appeired in the ¢ Freeman’s Jouwrnal’ on
3rd March 1896.”

N. D. Murphy, Secretary.

The Palace, Corbally, Limerick,
May it please your Excellency, 5 March 1896.

I BEG to submit to your Excellency a copy of a recent correspondence
between the Judicial Commissioners under the Educational Endowments Act
and myself, in reference to the Scheme for the Roxborough Road School
Endowment in this city.

Should your Excellency deign to consider this correspondence, I venture to
hope that it will materially affect your Excellency’s judgment on at least the
moral aspect of this case.

The “observations™ of the Judicial Commissioners, as quoted by your
Excellency's Chief Secretary in his letter to me of 18th ultimo, contained two
important statements (1) that the right of pre-emption given to Canon Gregg
by the Privy Council on 24th August 1892 wus given in substitution for the
right to compensation, in other words that the one was given as a substantial

equivalent
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equivalent for the other; and (2) that Canon Gregg during his occupancy, by
an outlay of “a permanently beneficial character” enhanced the value of the
Roxborough-road premises to the amount of 400/.

My letters of the 21st and 25th ultimo were directed to the purpose of
eliciting from the Judicial Commissiomr:s information of which they uare
judicially possessed, which, in my opinion, would demonstrate the total
inaccuracy of both statements referred to, and consequently cut the ground
completely from under your Excellency’s unprecedented action, which, according
to the Chief Secretary, rested, at least for its moral aspect, on the assumed truth
of these observations,

It will be for your Excellency now to say whether the letter of the Judicial
Commissioners addressed to me on the 29th ultimo leaves any doubt as to how
the truth stands, but if the information already elicited is insufficient, [ submit
that, as a matter of common fair play, the letter of your Excellency’s Chief
Secretary of 18th ultimo entitles me to claim that the Judicial Commissioners
be invited to give to your Excellency the detailed answers to my letters of 21st
and 25th ultimo, which they are precluded by their judicial position from
giving to one of the parties to the §ui_t, as “their authority and duty at the
“ present stage are confined to furnishing to the Lord Lieutenant any observa-
“ tions or information which his Excellency may be pleased to require.”

I have, &e.
(signed) Ldward Thomas,
To his Excellency the Lord Licutenant General Bishop of Limerick.

and General Governor of Ireland.

My Lord Bishop, Dublin Castle, 11 March 1896.

I am directed by his Excellency the Lord Lieutenant to acknowledge your
Lordship’s letter of the 5th instant, and in reply to state that his Excellency is
unable to enter into the details of a case which is still sud judice.

It has been the object of his Excellency to secure that the final decision in
this case shall be made with due regard to the rights of all the parties interested
after they have had the opportunity of presenting their views in proper
form. .

I am, therefore, to state that your Lordship must raise any question which
you desire to submit for the consideration of the Lord Lieatenant in Council by
presenting an objection in the maumner prescribed by the Educational Endow-
ments (Ireland) Act, 1885
I am, &ec.
The Most Rev. Bishop O'Dwyer, p.D., (signed) D. Harrel.
The Palace, Corbally.

The Palace, Corbally, Limerick,
May it please your Excellency, 14 March 1896.

I BEG to acknowlege the letter which your Excellency has been graciously
Pleased to cause to be written to me in reply to mine of the 5th inst.

May I, however, be permitted to remark that owing to some cause or other
i}'our Excellency’s advisers do nut seem to have apprehended the purpose of my
etter,

It had no reference to proceedings which are sub judice, but to those which
dave been taken in private before yqur Excellency to my disadvantage, nor did
I venture in it to ask your Excellency to go into any details.

But Idid presume to ask your Excellency to submit my letters to the
Judicial Commissioners, and invite them to inform your Excellency whether the
representations therein made were true in sabstance or not.

And I wust say that the refusal on mere technical but entirely unsubstantial
grounds which your Excellency has been advised to give to so simple and obvious
a proposal for ascertaining the truth sheds some light on the Chief Secretary’s
appeal to the moral aspects of the case.
~ As, however, it seems to be a foregone conclusion that the case must pass
into the hands of Privy Council, I take the liberty of asking your Excellency to
direct that an assurance be given to me that the inquiry by that body shall be
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a full and bond fide investigation into the substantial merits of the case, and
that 1 shall not be shut out by legal pretexts from going into the questions at
issue, notably those raised by your Excellency’s Chief Secretary in his letter of
18th ultimo by the statements (1) that the right of pre-emption was given (o
Canon Gregg by Privy Council in August 1892, in substitution for
compensation, and (2) that Canon Gregg has de fucto enhanced the value
of the premises to the extent of 400/ by outlay of a permanently beneficial
character.

[ take the liberty of stating to your Excellency that without some
such assurance it is simply waste of time and money for me and others
to go before Privy Council. Where religious interests are at stake
I have no confidence in that body as ordinarily constituted; and unless
it is required by your Excellency to give a full and free hearing on the real
issues in the case to those who are concerned, I am quite prepared to be told,
should I appear before it, that the very questions for which your Excellency
refers me to them are matters of detail into which the Lord Chancellor would
never adrice the Conneil to enter.

I have, &ec.
To the Right Hon. (signed) Edward Thomas,
The Lord Lieutenant General Bishop of Limerick.
and General Governor of Ireland.
My Lord Bisliop, Dublin Castle, 18 March 1896.

I a3t directed by his Excellency the Lord Lieutenant to acknowledge the
receipt of vour Lordship’s letter of the 14th inst., and I am to state that his
Excellency has implicit reliance on the impartial discharge of their duties by
the Committee of the Privy Council.

His Excellency is confident that the Committee will act in this case in entire
accordance with the provisions of the law, and that every opportunity will be

afforded to all parties interested to have their respective rights duly discussed
and determined.

, _ I have, &e.
The Most Rev. Bishop O'Dwyer, p.p. (signed) D. Harrel.

‘ Town Clerk’s Office, Town Hall, Limerick,
May it please your Excellency, 24 March 1896.

WE, the mayor, aldermen, and burgesses of the City of Limerick beg to
present to your Excellency’s gracious consideration the enclosed memorial.

. We have, &c.
To Lis Excellency (signed) W. M. Nolan,

The Lord Lieutenant General R. MacDonnell, Town Clerk.
and General Governor of Ireland.

To His Excellency the Lord Lieutenant General and General Governor of
Ireland.

The Men.wria_l of the_Ma:yor, Aldermen, and Burgesses of the Borough of
Limerick, constituting the Town Council of the City of Limerick.

Sheweth :

1. WE the Town Council of Limerick beg to approach your Excellency and
ask that your Excellency would graciously reconsider the decision of which we
have received the official notification in your Excellency's name in reference to
the Scheme 90 of the Educational Endowments Commission as amended by
Resolution of the House of Commons on 21st of May 1895, thaf it is not

“intended to approve of that part of the said Scheme which related to the said
“ Limerick, Killaloe, and Kilfenora Diocesan School.”

o _ o . . With
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2. With reference to this noiification we beg to inform your Excellency that
your Excellency’s Under Secretary wrote to the Law Agent of this Council on
the 4th day of October last acknowledging receipt of his letter of the 3rd, and
stating that ¢ the Sclheme referred to therein will be submiited for final
approval of the Lord Lieutenant in Council at the earliest convenient date.”
From that letter it is evident that, up to the 4th of last October, no one had
invented the pretext on which your Excellency has been now advised to act.
That pretext is a manifest afterthought, which comes as a surprise and a disap-
pointment to this Council.

3. It is rather hard on this Council and on other citizens who, relying on the
provisions of the Educational Endowments Act, have at great labour and ex-
pense brought their claims before the Commissioners under that Aet, before
your Excellency in Council, and the House of Commons itself, to find that your
Excellency at the last moment has been got to change your mind in Couneil, and
by declining to do the execative act of finally approving of the Scheme, should
render nugatory the whole work of eight vears, and set aside the decisions
which were arrived at after most protracted inquiries, and had even come back
to your Excellency for signature amended by Parliament itself.

4. We heg most respectfully, but at the same time most emphatically, to
protest against the way in which this thing has been done. Your Excellency’s
intention of which we complain has been arrived at in secret. There has been
no form of public inquiry. We, who were placed in a position of advantave by
the Resolution of the House of Commons, did not even get a notice that any
inquiry was going on; and therein we consider that the treatment we lave
received is unconstitutional and unjust.

5. This intention of vour Excellency not to approve of the Scheme was
formed, we presume, under the authority of the clause of the Act which provides
that after all the public tribunals concerned have leld their inquiries, and pro-
nounced their judgments, and Parliament itzelf shall have liad, if sought for, an
opportunity of amending the Scheme by resolution, ““it shall be lawful for the
Lord Licutenant in Council to declare his approbation of such scheme or any
part of it to which such Resolution does not relate,”

Thus, a merely executive act remained to be done, und we cannot think that
it was ever the intention of Parlianient to include in the power of doing it a
supreme power of veto over all the proceedings from first to last.

6. That it seems to us that such a power would constitute your Excellency,
in theory, and the gentlemen of the Privy Council who maunage these matters,
in fact, a Court of Appeal from Parliament itself. and that besides the manifest
absurdity of such a supposition it is in this case peculiarly absurd, inasmuch
as the Act gives an appeal. which in this case was actually tuken from your
Excellency in Council to Parliament. It can hardly be probable, then, that the
same Act intended that your Excellency should i turn become a Court of
Appeal from Parliament in the very same case.

7. We submit, moreover, that if it were the intention of Parliament that
your final act of approving of the Scheme in Counecil should be a judicial one,
in which case your Excellency would decide on the merits of the case, it would
have provided some form ol procedure to protect the interests of those who
were concerned, and save them from injustice.

8. If your Excellency has the graciousness to refer to the Act you will see
how fairly it is framed, so as to guard against all wrong, and give all interests
every opportunity of being heard. The procedure before all the tribunals is most
minutely described (1) before the Commission when the draft Scheme is in
question (2) before the Judicial Coumissioners (3) before Privy Council.  All
these tribunals must sit and take evidence in public, must hear all interested
parties, personally or by counsel, and, as far as the nature of the matters under
consideration admit, they follow the forms of all the courts of the country.
Finally, to make sure against all injustice, Parliament itself is open to those who
think themselves agerieved to put their whole case in all its parts before it.

But when all these courts have heen passed and the time comes for your
Excellency’s final approval there is no form of procedure prescribed, no
judicial investigation—no publicity, and consequently we hold that it was the
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intention of Parliament that your Excellency should give, as the representative
of the Queen, a formal sanction to what was done.

9. Instead of doing this executive act your Excellency has been advised to
take a course which is without precedent, and bears a verv ugly appearance.
Your Excellency has cut the scheme in twain, taken out of it the parts which
seemed undesirable to those advisers, and finally approved of the remainder.
What your Excellency, by what power we know not, selected for final approval
serves the interests of Protestants in DBanagher and elsewhere. Whut your
Excellency intends not to approve of concerns the Catholics of Limerick.

We submit that this picking and choosing out of the Scheme is clearly
against the terms of the Act.

10. Your Excellency has been so good as 1o direct the Judicial Commissioners
to frame a new Scheme which is termed supplemental, a name which seems to
have been invented for the occasion as it is not found in the Act.

11. With reference to this new Scheme we confess to some surprise at its
being issued. The Chief Secreary to your Excellency’s predecessor wrote to
the mavor of this council on the 18th Febrnary 1895, acknowledging receipt of
a copy of a resolution which the town council expected to have proposed in
the House of Commons, and stating as follows:—* The Educational Eudow-
ments Act, 1885, has expired, and, therefore, if their petition against the
Scheme in question were successful, there would be no power to obtain a
substituted scheme.” We presume that he wrote on the advice of the law
officers of the Crown. We may then be pardoned for a feeling of wonder at
tinding that, what in your predecessor’s viceroyalty was impossible, because
illegal, is now a fact and legal. In the meantime nothing has changed but the
political party in power. We trust that the laws which we hoped were inter-
preted by fixed principles do not change with the predominant colour in the
Custle of Dublin.

12. This supplemental Scheme, as it is called, is identical with the Scheme
of the Commissioners which came before Privy Council on appeal, and was
remitted by them with a declaration, ¢n 24th August, “That a right of
preemption of the premises of the Roxboruugh Road School in fee simple be
given to the Reverend Canon J. F. Gregg, at a price to be ascertained by
valuation, and that, in caze he shall not become the purchaser, the premises to
be set up und sold as provided in the draft Scheme.” (2) “That the claim of
thie leverend Canon Gregg to credits out of the purchase-money be disallowed
in any event.,” It seems to us a strange thing to be invited to go before the
same tribunal in the year 1896 on identically the same Scheme,—we suppose for

the purpose of giving them an opportunity of mending their hand and giving a
different decision now.

13. Having, as we already stated, at the cost of great labour and the expen-
diture of considerable sums of money, brought the Scheme to its final stage, and
being then deprived of all we had gained by some secret agencies, we regard it
as little less than a mockery to iuvite us to go over the whole ground again
with no assurance that we should not in the end reccive a similar disappoint-
ment for our pains.

14. We submit that the parties in whose interests your Excellency’s advisers
have acted should huve made their whole case lhefore the House of Commons,
where it cculd have been met and answered, and we think it a monstrous thing
that they should withhold from the consideration of the House of Commons
what are regarded as more important points in order to raise them underhand
in the Castle when their political allies return to power.

15. As to the substantial merits of these points, we think that the corres-
pondence between the Lord Bishop of Limerick and the Chief Secretary and
the Judical Commissioners under the Educational Endowments Act must have
made your Excellency’s advisers feel that they have been attempting to bolster
up a very rotten case. We shall only say in reference to it that it seems to
us deplorable that your Excellency’s Chief Secretary having in his possession
evidence at first hand to demonstrate (1) that ‘the Privy Council in the
year 1892 did not give Canon Gregg the right of pre-emption as a substitute

for
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for compensation ; (2) and that the claim for compensation was so exposed as
a sham and an unreality that it was disallowed “ in any event,” should now, on
a second-hand report of the Judicial Commissioners, who were not present at

the inquiry and had no knowledge of its proceedings, attempt to mislead the
public on these two material points.

16. As to Canon Gregg's alleged improvements, your Excellencv has now
before you the extraordinary admissions of the Judicial Commissioners who
assessed the value of these improvements, and we submit most respeetfully that
if your Excellency justifies the extraordivary course that has been taken in
reference to this Scheme on the existence of these improvements this admission
of the Commissioners makes it a public duty even now to have these school
premises examined by a competent person and a report given, and, if that is

done, we have no doubt that even your Excellency’s advisers will recede from
the position which they have taken up.

17. People in other parts of Ireland may be deceived by the statement of
your Excellency’s Chief Secretary, but to us on the spot they are simply
aggravating misrepresentations. The Educational Commissioners, in violation
of the express terms of an Act of Parliament, have let these preniises to Canon
Cregg, and corruptly at a most inadequate rent, which instead of accumulating
for the public benefit they have spent back again upon the house; for years they
see these premises going to ruin and they do nothing to save them, and when
at long last, the citizens of Limerick, Catholics and Protestants, are on the
point of recovering a remnant of their property which cost the ratepayers
1,640/., your Excellency is advised to interpose on behalf of a claim for
compensation which your Excellency's predecessor in Council, consisting of
eight Protestants to two Catholics, absolutely rejected, and which we venture to
assert is on the very face of it a sham and a deception.

18. In conclusion we beg very candidly to declare that such proceedings as
that of which we complain tend to shuke the confidence, such as it is, of the
people of this country in its Government. We understand that your
Excellency knows nothing personally about this question : you are in the hands
of your Excellency’s advisers, that is, of persons who permanently shape the
policy of Dublin Castle. In these persons we have no trust, they are anti-
Irish and anti-Catholic, their power is exercised in secret ways, they sap and
mine under the efforts of those who have to look for justice in open ways, and
the result is, as your Excellency, even in your Excellency’s brief occupancy of
the Vice-Royalty, must have felt already, that there is a wide chasm of distrust
and dislike between the great majority of the people of this country and the
Executive Government. )

Your Excellency must deplore such a state of things, but we beg to say that
it will not be changed, but aggravated, so long as the Representative of Her Most
Gracious Majesty sets aside the decisions of the public tribunals and of
Parliament itself under secret influences which, like parasites, live on and ruin
the Government of Ireland.

And your Memorialists will ever pray.

W. M. Nolan, Mayor of Limerick.
Robert MacDonnell, Town Clerk.
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